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% CENTRAL BANK

‘W” FUTURE ADVANCE MORTGAGE,
. \ ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT
(ALABAMA)
STATE OF ALABAMA ‘
COUNTY OF _Jefferson,
IHIS INDENTURE (hereln this *Mortgage”) made this 318t dayof _July .19 91 | between

J, E1ljott Corp. 2 corporation

{hereinafier called the “Borrower”, whether one or more), Mortgagor, and CENTRAL BANK of the South (herainatter

called "Bank”), Morigages.

THIS MORTGAGE 1S FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECT ION 7-8-302(8)
OF THE CODE OF ALABAMA.

ehock®t IR THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-8-313(1}(C) OF THE CODE OF ALABAMA,

soplicabie AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND

WITNESSETH:

WHEREAS, Borrower ls Justly indebted to Bank on a loan in the principal sum of Sixty Ni
___Seventy-Fiye AND 110 /100 DOLLARS ($__69,375,00 j {the “Loan®), or 86 much
as may from tima to time be disbursed thereunder, as evidenced by a promlssary note dated _ July 31 , 18_ 91 paysable to Bank
with Interest theveon (the "Note®) as follows:
checkt [ On } . or such earlier maturity date as provided in the Mote 07 as
soplicable provided In any Loan Document as defined below,

# not checked above, then on demand or as otherwlse provided in the Note; and

WHEREAS, Borrower may hereafier become indebted to Bank oF to a subsaquent holder of this Mortigage on loans or otherwise {the Bank
and any subsequent holder of this Mongage being referrad 1o herein as "Lender); and

WHEREAS, tha parties desire to secure the principal amount of the Note with Interest, and all ranewals, extanslons and modifications thereof,
and all refinancings of any part of the Note and any and all other additional indebledness of Borrower 10 Lender, now existing or hereafter arising,
whether joint or several, dus or o become due, absolute or contingent, direct or indirect, liquidated or uniiguidated, and any renewals, extensions,
modifications and refinancings thereof, and whether incurred or given as maker, endorser, guarantor or otherwize, and whether the same be evidenced
by note, open account, assignment, endorsement, guaranty, pledge or otherwise (hersin “Other indebtednoss’).

‘ NOW, THEREFORE, the Borrower, In oonsideration of making the Loan, and to secure the prompt payment of same, with the Interest thereon,
and any extensions, renewals, modifications and refinancings of same, and any charges herein incurred by Lendar on account of Borrowsr, including
but not limited to attorneys' fess, and any and all Other Indebtedness as set forth above, and further 1o secure the performance of the covenants,
conditions and agreements hereinatter set forth and sef forth In the Note and set forth in all other documents svidencing, securing or executed in
connection with the Loan, including, when executed, a koan agreement (the “Loan Documenta’), and as may be set forth in instrumants evidencing or
sacuring Other Indebtednese (the “Other lndebledness Instruments”) has bargained and sold and does hareby grant, bargain, séll, alien and convey
unta the Lender, its successors and assigns, the foliowing desoribed land, real estale, sstates, buildings, Improvements, fixtures, furniture, and personal
property {which together with any additional such property In the possession of ihe Lender or hereafter acquired by the Borrower and subject to the lien
of this Morigage, or intended to be 80, as the same may be constituted from time 10 time is hereinafter somefimes refarred 10 as the "Mortgaged
Property™} to-wit; ‘

» .
{a) All that tract or parcel or parcels of land and estates particularly describad in Exhiblt A attachad hareto and made a part hereof {the
-un‘d"};

(B} All bulidings, structures, and improvements of avery nature whatsoever now of hareatsr situated on the Land, and all fixtures, fl-
tings, bullding materiats, machinery, equipment, furntiure and furnishings and personal proparty of svery nature whatsoever now
or hersafiar owned by the Bormower and used of intended to be used In connection with or with the oparation of said property,
bulidings, structures or other improvemaents, including all extensions, additions, iImprovemants, betterrnents, renawals, substitutions,
roplacemants and acceagions to any of the foregoing, whether such fixtures, fittings, building materials, machinery, equipment,
jurniture, furnishings and personal property are actually jocated on of adjacent to the Land of not and whether In storage or otharwise
wharesosver the same may be jocated;

{c) Together with all sasements, rights of way, gores of land, stréets, ways, alloys, pasSAQEH, SOWE rights, waters, water coursas, water
rights and powsrs, and all astates, leases, subleases, liosnses, rights, titles, interest, privileges, liberties, tenamenis, heraditamaents,
and appurtenances whatsoever, in any way belonging, relating or appertaining to any of the proparty herelnabove descilbed, or which
hereafier shall in any way belong, relate or be appurtanant thereto, whethar now owned of hereafter acquired by the Borrower, and
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the reversion and reversions, remainder and remainders, rents, lesyes and proflts m-rant.nnd all the astate, right, title, Interest,
property, pns;usiun, claim and dermand whatsoever at law, a3 well as In squity, of the Borrowsr of, in and to the same, Including
" but not limlted to.

() All rants, royalties, profits, issues and revenues of the Mortgaged Property fram time to time accruing, whather
uridlar laases or tenancles now existing or hereafter created; and

Y ]

i Nl judgments, awards of damages and saftlernants hereafter made resuhing from condemanation procesdings
o¢ 1he taking of the Morgaged Property or any par thersot under the power of eminent damaln, or for any
damage (whether caused by such taking or otherwise) 1o the Mortgaged Property or the impiovaments thereon
or any part thereot, or to any rights appurtenant thersto, including any award for change of grada of giraels,
Lender e hereby authorized on behalf of and in the name of Borrower 10 execute and deliver valid acquittances
fox, and appeal from, any such judgments or awards. Lander may apply all such sums of any pan thereof 8o
received, after ths payment of all its axpenses, including costs and attorneys' feas, on any of ths indebtedness
sscured hersby In such mannar as it elects or, at lis option, the entire amount or any pant thereof so received
may be roleased.
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{d) All cash and non-cash procesds and all products of any of the foregoing items or types of property dascribad in {a), {p) or (c) above,
Including. but not limited o, all insurance, contract and tort proceeds and claims, and including all inventory, accounts, chattal
paper, documents, instrumsnts, equipment, fixtures, conaumer goods and general intangibles acquired with cash procesds of any

of the foregolng items or types of property desciibed in {a}, {&) or (¢} above.

TO HAVE AND TO HOLD the Mortgagsd Property and all parte thereof unto the Lender, its successors and assigns forever, aubject howaver
_ to the terms and conditions harein;

PROVIDED, HOWEVER, that these presents are upon the condition that, if the Borrower shall fully pay or cause to be fully pald to the Lender
the principal and interest payable in respect o the Note, and any extensions, renewals, modifications and refinancings of same, at ths timas and In the
manner stipulated therein and herein, afl without any deduction or credit for 1axes of other similar charges paid by the Borrower, and shall pay all
charges incurred herein by Lender on aecount of Borrower, Including, but not limited to, attorneys’ fees, and shalt pay any and all Other Indebtedness,
and shall keep, perform and observe all and singular the covenants, conditions and agreements in this Mortgags, in the Note, in the Loan Documents,
and in the Other indebtednses Instruments sxprassad to be kept, performed, and observed by or on the part of the Borrower, all without fraud or delay,
then this Mortgage, and all the properties, interest and rights hereby granted, bargained, sold and conveyed shall ceasa, tarminate and be void, but shall
otherwise remain in full force and effect,

AND the Borrower further represents, warrants, covenanis and agrees with the Lender as follows:

k|

ARTICLE | -
GENERAL

1.01 Performance of Mortgage, Nots and Loan Doouments. The Borrower shall parform, observe and comply with all provisions hereof,
and of the Note, and of the Loan Documnents, and of the Other indebtedness Instruments, and shall duly and punctually pay to the Lander the sum af
money expressad In the Note, with interest thereon, and all other sums required 10 be paid by the Boirowsr pureuant to the provisions of this Mortgage,
of the Note, of the Loan Documents, and of the Gther indebtednass Instruments, alf without any deductions of oredit for taxass or othar simllar charges
paid by the Barrgwer. -

1,02 Warranty of Title. Borrower hereby wairants jhat, asubject to any exceptions described on Exhibit A, it is lawiully seized of an
indefeasible estate in fea simple In the land and real proparty hereby mortgaged, of is lawfully seized of such other eslate or interast as Is described
on Exhibit A hereto, and has good and sbsoluta title to all existing parsonal property hereby granted as securlty, and has good right, full power and
lawful authority to sell, convey, mortgage and grant & gecufity interest in the same in the manner and form aforesaid; that the samae is free and clear -
of all grants, reservations, securlty Interests, llens, charges, and sncumbrances whatsoever, Including, as to the paracnal property and fixtures,
conditional sales contracts, chattel mortgages, security agresments, financing statements, and anything of a similar nature, and that Borrower shall and
will warrant and foraver defend tha title thereto and the qulet use and enjoyment thereof unto the Lender, its successors and assigns, against the lawiul
claims of all persons whomsoaver, .

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. It is axpressly understood that this Morigage is intencad to and
does secyre not only the Loan, but also futurs advances and any and ali Other Indebtedness, obligations and liabilitles, direct os contingent, of the
Borrowet 1o the Lander, whether now exlsting or hereafter arlsing, and any and all axtensions, renewals, modifications and refinancings of same, ar any
part thereof, existing at any time before aciual cancellation of this instrument on the probate records of the county of counties where the Mortgaged
Property is located, and whether the sama be evidenced by note, open account, assignmaent, endorssment, guaranty, pladge or otharwisa. The Loan
and the Other ndebladness may, i providad in the applicable loan Instruments, provide for ravolving or open-end loans and advances, ali of which shall
ba secured by this Morigage.

1.04 Monthly Tax Deposit. i required by Lender, Boirower ghall pay on the first day of sach month one-twalith (1712} of the yearly taxes
on tha Morigaged Property, as estimated by Lender, in additlon to each regular installment of principal and interest. Such sumns shall not drew interest
and shall not be, nor be desmed to be, trust funds, but may be commingled with the general funds of Lender. Borrower agrees 10 pay Lander the
amount of any deficiency nacaessary 1o enable Lender 10 pay such taxes when due. Such sums may be applied by the Lender 1o the reduction of the
indebtedness sacured heraby in any manner sslected by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of the
Loan Documents, or any of the Othar Indebtedness Instruments, but, unless otherwise agreed by the Lender in writing, no application of tax deposits
to the Note, 1o Other indebtedness, or 10 othar obligations secured hereby, shall delay, reduce, alter or otherwise effact any regularly scheduled paymen!
with respect to the Note, the Other Indebtadnets, or any such other obligations.
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1.05 Other Taxes, Liliitles and Liens.

(a) The Borrowsr shall pay promptly, when and as dus, and, If requasted, will exhibit prompily to the Lendsr recelpts for the payment
of all taxes, agssssments, water rates, utllity charges, dues, charges, fines, penaltias, costs and othar expenses incurred, and impositions of svery naturé
whatsoever Imposed, ievied or assassed or to be Imposed, levied or assessed upon of against the Morigaged Property or any parl thereof or upon the
revenues, rents, issues and profits of the Mortgaged Propsity or arising In respect of the occupancy, use of possession thereot, or upon the interesi of
the Lendar in the Morigaged Property {other than any of the same for which provision has besn made in Paragraph 1.04 of this Article f), or any charge
which, if unpald, would become & lien or charge upon the Mortgaged Property. . .

The Borrowsr promptiy shall pay and ahall not sutter any mechanic’s, laborer's, statutory or other lien 't;n be created or to remain
outstanding upon any of the Mortgaged Property,

{e) in the event of the passage of any state, fedaral, municipal or other governmental {aw, order, rule or regulation, subsequent to the
dats herect, in any mannst changing or modifying the laws now in foroe governing the taxation of mortgages or debts securad by mortgages or the
manner of collecting taxes, then Borrowst immediately shall pay any increased taxes it silowsd by law, and if Borrower fails to pay such additional taxes,
or if Borrower 18 prohibited from paylng such taxes, or if Lander in any way is adversaly affected by such law, order, rule or regulation, then in any of
such avents, all Indebtedness secured by this Mornigage and all interest acorued thereon shall without notice becomae dus and payable forthwith at the
option of the Lender.

1.08 Insurance.

{n) The Borrower shall procure for, deliver {0, and maintain jor the benefit of the Landsr during the term of this Mortgage insurance
policles in such amounts as the Lender shall require, Insuring the Morigaged Property againat fire, extendad coverage, wir damage {if available), and
guch othar ingurable hazards, casualties and contingendcies as the Lender may taquira. The form of such poficies and the companies 18suing them shall
be acceptabls to the Lender, and, uniese otherwlse agresd by the Lender in writing, shall provide for coverage without coingurance of deductibles. All
policies shall contain a New York standard, non-contributory mortgage sndorsemant making losses payable 1o the L ender, a8 morngages. Atleast fifteen
{(15) days prior to the expiration date of all such policles, renewals tharaof satisfactory to the Lender shall be dellvered to tha Lender. The Borrower shall
deliver to the Lendar recsipts evidencing the payment of ali guch insurance policies and renewals. In the svent of the foreclosure of this Mortgage of
any iransfer of fitle to the Morigaged Property In partial or tull axtingulshment of the indebtednaess sacurad hereby, all right, title and jnterest of the
Borrower, of its assigns, in and to all insurance policies then in force shall pass 10 the purchaser or graniee. ’

The Lender is hereby authorized and empowered, at ita option, o adjust or compromiss any loss under any insurance policies on
the Mortgaged Praparty, and to coliect and receive the procesds from any such policy or policies, Each insurance company is hereby authorized and
direcied to make payment for all such josses directly to the Lander instead of 10 the Borrower and Lender jointly, After deducting from sald ingurance

O proceeds any expenses inourred by Lender in the coliection of handling of said funds, the Lencler may apply the net proceads, at iis optlon, eithers

(xjtnward repairing of restoring the Improvements on the Mortgaged Property, or e a oredit on any portion of the Barrower's Indabtedness selacted by

Yen) Lender, whether then matured or to mature in the future, or at the option of the Lender, suoh sums either wholly or in part may be used 1o repair such
" improvements, or to build néew improvements in thelr piace or for any other purposs and in & manner satistactory to the Lender, all without aflecting the
¢2 lien of this Mortgage for the full amount secured hereby bafors such payment took place. Lender shall not be Kable to Borrower of otherwlse responsible
e for any fallure o collact any Insurance proceeds due under the terms of any policy regardiels of the cause of such failure.

gn . {€) i required by the Lender, the Borrower shall pay on the first day of each month, in addition to any regular instaliment of principal
v and interest and other charges with seespect to indebtednass secured hersby, and the monthly iax deposit provided for in Paragraph 1.04 hereof,
one-twelfih {1/12) of the yearly premlums for insurance malntalned pursuant 1o the provisions of this Paragraph 1.06. Such amount shall be used by
Lender 1o pay such insurance premiums when due. Such added payments shail not be, nor be deemed to be, trust fundg, but may be commingied
with the general funds of the Lender, and no Interest shall be payable In respect thereof. Upon demand of the Lander, the Borrower agrees to daliver
to the Lender such additional moneys as are necessary 10 make up any deficiancies in the amounts deposited by Borrower with Lander pursuant 10 this
Paragraph 1.06 to anable the Lender 10 pay such Insurance premiums when due. ln the svent of en Event of Default hereunder or of a default by
Borrower under the Nots, any other Loan Documents, or any Cther Indebledness inetruments, the Lender may apply such sums to the reduction of the
indebtadness secured hareby In any mannef selected by Lender, but, unless otherwise agresd by the Lender in writing, no application of insurance
proceeds to the Note, 1o Other indebtednass, of 1o other obligations sacured hereby, ghail delay, reduce, alter or otherwlse affect any regularly scheduled
payment with respect 1o the Note, the Othar Indebtedness, or any such other obligations.

BOCK

1.07 Condemnation. I all or any part of tha Maortgaged Proparty shall be damaged or taken through condemnation fwhich term when used
in thls Mortgage shall include any damage of taking by any governmental of private authority, and any transfer by private sale In liev thereof), aither
temporarily or permanently, the entire indebtedness sacured hereby shall at the option of the Lander becoms immediately dus and payable. The Lender
shall be entitied to all compensation, awards, and other payments or relief {or any condemnation and is hefeby authorized, at s option, to COMmMmenca,
appear In and prosacute, in its own of ihe Borrower's name, any action of procesding relating 1o any condemnation, and to settle or compromise any

) claimin connection therewith, Al such compensation, awards, damages, claims, rights of action and procaeds and the right thereto are hersby assigned
by the Borrower to the Lender, which, after daducting therefrom all its expenaes, including attorneys' feas, may release any moneys 80 received by it
withoul affecting the lien of this Morigage or may apply the same In such manner as the Lender shall determine to the reduction of tha Indebtadness
secuced hereby, and any balance of such moneys then remaining shall be pald to the Borrower. The Borrower agrees to exetuts such further
assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may requlire, The Borrower shall promptiy
notify the Lender In the event of the institution of any condemnation or eminent domain proceeding cf in the event of any threat thereof. The Lendar
chall be sntlilad 1o retaln, at the axpense of the Borrower, iis own lagal counsel In connaction with any such proceedings or threatened proceedings.
1 ander shall be under no obligation to the Borrower or 10 any other persan to determine the sufficiency uf legality of sny condemnation award and may
accapt any such award without question of jurther inquiry.

1.08 Care of the Property.

(a) The Borrower will presarve and maintain the Mortgaged Proparty in good condition and repair, and will not commit or suffar any
waste and will not do or suffer to be done anything which will increase the risk of fire or other hazard 1o the Maortgaged Property OoF any part theraol.

{B) Except as otherwise provided hersin, no bulldings, fixtures, parsonal propamny, of other pan of the Morigaged Pioperty shall be
removed, demolished or substantially altered without the prior written consent of the Lender. The Borrowsr may sell or otherwiza dispose of, free from
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the lien of this Mortgage, furniture, furnishings, squipment, tools, appilances, machinery or sppurtenances, sublect 1o the fien hereot which may bsooma
worn out, undesirable, ohsolets, disused or unnscessary for use In the operation of the Morgaged Propsrty, not axcesdIng in value at the time of
disposition thereof Five Thousand Dollars ($5,000.00) for any single transaction, or a total of Twenty Thousand Dollars ($20,000.00) in any one year,
upon replacing the same with, or substituting for the same, free and clear of afl lisns and security interest sxcapt those oreated by the Loan Docurmnents
or Other indébtsdness instruments, other furniture, furnishings, equipment, iools, appliances, machinery or appurienances not necassasily of the same
oharacter, but of at least equal value and of squal or greater utility in the operalion of the Mortgaged Proparty, and costing not less than the amount
realized from tha property sold or otherwise disposad of. Such subefitute furniture, furnishings, squipment, tools, appllances, machinary and
appurtenancas shall forthwith become, without further action, subject to the provisions of this Morigage. . '

(c) K the Morigaged Property or any part thereof is damaged by fire or any othar cause, the Borrower will give immediate written notice
of tha same to the Lender, - :

The Lender Is hereby authorized to snter upon and inspect the Morigaged Property, and to inspect the Borrowsr's or Borrowsr's
agent's records with respect 1o the ownership, use, management and operation of the Mortgaged Property, &t any time during normal business hours.

(o) The Borrowsr wiil promptly comply with all present and future laws, ordinancas, rules, reguiations, ordsrs and decrass of any
governmaental authority affacting the Mortgaged Property or any part thareof.

én #f &l or any part of the Morigaged Proparty shail be damaged by fire or other casuaity, the Borrower wili pramptly restore the
Mortgaged Property to the squivalent of its original condition, regardiess of whather or not there shall bs any insurance procesds thereior, provided,
however, that If thers are insurance proceads, the Borrowsr shall not ba required to restore the Mortgaged Proparty 83 aforssald untess the Lander shall
apply any net proceeds from the casualy in question and heid by Lender, as aliowed under Paragraph 1,08, towa/d restoring the damaged
Improvements. Iif a part of the Monigaged Propsrty shall be physically damaged through condemnation, the Borrower will promptly restore, repalr of
alter the remaining property In a manner satisfactory to the Lendaer; provided, however, that if there are condemnation procesds o awards, the Borrower
shall not be required to restore the Mortgaged Property as aforesald uniess the Lender shall apply any net proceeds or awards from the condemna.
tion and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvemaents.

1.09 Further Assurances; After-Acquired Property.

(a) At any time, and from tims to time, upon request by the Lander, the Borrower, at Borrower's expense, will make, executs and deliver
¢y Or cause 10 be mads, executed and delivered o the Lender and, where approprlate, 10 cause to be recorded and/or filad and from tima to time
o0 thereafier to be re-recorded and/or refiled at such time and in such offices and places as shall be daemad deslrable by tha Leader any and all such

other and further mortgages, Instruments of further assurance, cerificaies and other docurnents as may, in the oplnion of the Lender, be nacessary of
g desirable in order 1o effactuate, complete, or perfsct, or 10 continue and presarve the obligation of the Borrower under the Note and this Mortgage, and
Lt the priority of this Mortgage as a first and priof ilen upon all of the Morigaged Property, whether now owned or hereatier acquired by the Sorrowar.
Upon any failure by the Borrower so to do, the Lender may make, execute, and record any and all such morigages, instruments, certificates, and
[~ documents for and in the name of the Borrower and the Borrower hersby irrevocably appoints the Lender the agent and attorney-in-fact of the Borrower
L 50 1o do. The llen and rights hersunder automatically wlll attach, without further act, 10 all after-acquired property {sxcept consumer goods, othear than
s accessions, not acqulred within ten (10} days after tha Lender has given value under the Nols) attached to andjor usad in the operation of the
Montgaged Propenty or any part theraof. '
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Without limitation to the generality of the other provisions of this Morigage, including subparagraph (a} of this Paragraph 1.09, it
heraby expressly is covenanted, agreed and acknowledged that the lien and rights hersundsr automatically will attach to any further, greater, additional,
or different estate, rights, titles or Interasts in or to any of the Mortgaged Froparty at any time acquirad by the Borrower by whatzoever means, Incleding
that in the event that the Borrower is the owner of an estate or interest in the Morigage Property or any part thereof {(such, as for example, as the lessee
or tenant) cther than as the fee simple owner thereof, and prior to the satisfaction of record of this Mortgage the Borrowaer obteins or otherwlse scquires
such fee aimple or other estate, then such further, greater, additional, or different ssiate in the Mortgaged Property, of a part thereof, shall automatically,
and withaut any further actlon or fillng or recording on the part of the Borrower or the Lendes or any other person or entity, be and become subject to
this Mortgage and the lien hereof. In conslderation of Lender making the Loan as aforasald. and o secure the sama indebtadness and obligations
sot forth above, Borrowsr hareby grants, bargalns, salls and corweys to Lender, on the sama 1erms as set forth In this Morigage and intendedtobe a
part hereof, all such after-acquired property and estates.

BOOK

1.10 Additional Security. The Lender shall also have and Is hereby granted a security interest in all monies, securities and othar property
of the Borrower, now or hereatter assigned, held, recelved, or coming into the posgession, control, o custody of the Lander by or for the account of the
Borrower (including indebtadness due from the Lander to the Borrower, and any and ail claims of Borrower against Lendsr, at any time existing) whethar
expressly as coftateral sacurlty, cusicdy, pladge, transmission, collection or for any other purpose, and also upon any and ail deposit balances, including
any dividends declared, or Interest accrulng thereon, and proceeds thereof. On an Event of Default, the Lender may, in addition to any other righta
provided by thls Mortgage or any cther of the Loan Docurnents, but shall not be obligated to, apply to the payment of the Note or Other Indebladness

, secured heveby, and in such manner as the Lender may datermine, any such monies, securities or other property heid or controlled by the Lander. No
such application of funds shall, unlesa otherwise expressly agreed by tha Lander in writing, reduce, alter, delay or otherwise affect any regularly
schedulsd payment with respact o the Note or such Cthar Indebtedness or obligations.

1.11 Leases Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord os tenant under ali
leases affecting the Mortgaged Proparty or any part thereof. f requested by Lender, Borrower will furnish Lender with executed copies of all jeases now
or hereafter created on the Mortgaged Froperty; and all leases now or hereatter entered into willl be in form and substance subject to the approval of
Lender. Borrower will not accept paymant of rent more than one (1) month in advance without the axpress writtan consent of Lender. ¥ requested by
ihe Lender, the Borrower will execute and dellver 1o Landar, as additional security, such other documents a3 may be requested by Lender to further
avidence the assignment to Lender hereunder, and to assign any and all such leases whether now existing or hereaftor craated, including, without
limitation, all rents, royalties, issues and profits of the Mortgaged Property from time to time acoruing. The Borrower shall not cancel, surrender or
moadify any lease affecting the Mortgaged Property or any part thareof without the wiitten consent of the Lendar.

1.12 Expenses. The Borrower will pay or reimburss the Lender for all reasonable attorneys’ fees, costs and sxpenses incuried by the Lander
In connection with the collection of the indebtedness sacured hereby or the enforcement of any rights or remedies provided fos.in this Mortgage, in any
of the Loan Documsnts or the Other Indebtedness Instruments, or as may otherwise be provided by law, of incurred by Lender in any procesding
involving the estate of a decedent or an Inschvent, or In any action, proceeding or dispute of any kind in which the Lender is made a party, of appaars
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as party plaintiff or defendant, affecting this Morigage, the Note, any of the Loan Documaents, any of the QOther indebisdnass Instrumants, Borrowar of
ihe Morigaged Property, including but not limied to the foreclosure of thia Morigage, any condsmnation action kwo the Mortgaged Property, any
anvironmentat condition of or affscting the Mortgaged Proparty, of any aotion to protect the sscurtty hersof; and any amounts pald or Incurred by
ihe Landl.r shall be added to the indeblednass secursd hereby and shall be further secured by this Morigage.

1.13 Performance by Lender of Detaults by Borrower. If the Borrower shall defautt in tha payment of any tax, lien, asgessment or charge
leviad or nesessed against the rigaged Propedty, Of otherwiee described in Paragraphs 1.04 and $.05 hareot: in the payment of any utllity charge,
whather public or privats; in the payment of insurance premiums; in the procuremant of insurance ooverage and the delivery of the insyrance policies
required hersunder; or in the performanos of obasrvance of any other covenant, condition of term of this Morigage, of the Note, of any of the Loan
Docurnents, of of any of the Other Indebtednoss tnstruments, then the Lender, at ite option, may perform or observe the same; and all payments made
for coste or expenges incurred by the Lander in connection therewlth shall be securad hereby and shall be, without dernand, kmmediately repaid by the
Barrower 1o the Lander with Interesf thereon caloulated in the manner and at the rate set forth In the Note, plus two percantage poinis {2%}. The Lendar
shall be the sole judge of the legality, validity and prlority of any such tax, lisn, assessment, charge, claim and premium, of the nacassity for any guch
actions and of the amount necessary to be paid In satistaction thersof. The Lander is hereby smpowered 10 anter and to authorize others 1o enter upon
the Mortgaged Property or any part iharect for the purpose of performing of observing any such defaulted covenant, conditlon or term, without thereby
bacoming liable to the Borrower or any parson in possession holding under the Borrower for trespass or otherwise.

1.14 Books and Racords. The Borrower shall keep and malntain at all times full, true and accurate Dooks of accounts and rscords, adequate

1o refloct correcily the results of the operation of the Mortgaged Property. Upon raquast of the Lender, the Borrower shall furnish 1o the Lender (i) within

ninety (90) days after the end of 1he Barrower's fiscal year a balance sheet and & statarnant of Income and expanses, both in reasonable detail and form

satisfactory 1o Lender and certified Dy & Cerilfied Public Accountant, and (ii} within ten {10} days after request therefor from Lender, & rent thadula of

m anrtgaga:ﬂli:mpurty. cenified Dy the Borrower, showing the name of sach lenant, and for each tenant, the space occupied, the lease expiration date
s rent paid.

1.15 Estoppel AMdavits. The Bofrower within ten (10} days after written raquest from the Lendes shall furnish a written siatement, duly
acknowlsdged, setting forth the unpaid principal of and interest on the Note and Oiher Indebtednass and whathe: of not any offsets or defensas exlst
against any principal and intarest.

1.16 Allenation or Sale of Morigaged Property. The Borfowsr ghatl not sell, assign, morigage, ancumber, grant a securlty Interest In or
otherwise convey all or any part of the Mortgaged Property, of any of the rents tharaot, without obtaining the express written consant of the Lender at
least thirty (30) days prlor to such conveyance. ¥ Borrower should sell, assign, morigage, encumber, grant a sscurity Interest in or convey all, or any
part of, the Morigaged Property, Of any of the rents thereof, without such consant by Lender, then, In such event, the entire halance of the Indebtadnass
{including the Loan and all Other indebiednass) securad by this Martgage and all Interest acerued thereon (of such parts as Lender may elect) shall
without notice bacome due and payable forthwith at the option of the Lender.

1.17 Environmental Matters. Borrower represents, warcants and covenants as follows:

{a) No Hazardous Materials (hersinatter defined) have bean, are, o will be while sny part of the indebtadness sacurad by this Morigage
rarnalns unpald, contained in, traated, stored, handled, localed on, discharged from, of disposed of on, of constitute a part of, the Mortgaged Fropeny'.
As used hetein, the tarm “Hazardous Materials” include without limitation, any asbasios, urSa jormaldehyde foam Insulation, flammable explosives,
radioactive materials, hazardous materials, hazardous wastes, hazardous of toxic substances, of related of unreiated subsiances of materials defined,

L regulated, controlled, limited or prohibited ¥ the Comprehansive Environmantal Response Comnpensation and Liability Act of 1680 (CERCLA), as
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amended (42 U.8.C. Sectlons 8801, ef saq.), the Hazardous Materials Transportation Act, as amended (48 U.S.C. Sections 1801 ot sa4.), the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. Sections 6301, of $64.}, the Clean Water Act, a8 amendad (33 U.5.C. Sections 1251, of
seq.}, the Clean Alr Act, as amanded (42 U.S.C. Sections 7401, et 80q.), the Toxic Substances Control Act, as amended {15 U.5.C. Sections 2601 ot 88G.),
and In the rules and regulations adopted and publicationa promulgated pursuant {hereto, and In the rules and regulations of the Occupational Safety
and Health Administration (OSHA) pertaining 1o oocupational exposure to asbestos, as amended, or inl any other federal, stale or local environmental
law, ordinance, rule, or regulation now of hereafter in offect;

(b) No underground storage tanks, whether in usa or not In usae, aré located In, on of under any part of the Mortgaged Property;

(5] All of the Mortgaged Property complies and will comply in alf respecis with applicable snvironmental laws, rules, ragulations, and
court or administrative ordare; S | _

; Thare are no pending claims or threats of claims by private of governmental or administrative authorities telating to environmental
impairmaent, condltions, of regulatory requiremants with respect to tha Mortgaged Property; and

(®) Borrawsr shall glive immadiate oral and written notice to Bank of its recelpt of &ny natlos of a violation of any law, rute of ragulation
covereql by this Paragraph 1.17, of of any notice of other claim relating to the anvironmentsl condition of the Mortgaged Property, or of its discovery of
any matter which would make the representations, warranties andfor covenants haraln 1o be Inaccurate of misleading in any raspect.

Borrowsr heraby agress 10 indemnify and hold Lender hasmiess from all loss, cost, damage, claim and expense incurred by Lender on account
of 0) the violation of any repressntation, warranty of covenant set forth in this Paragraph 1.17, {ii) Borrower's faliure o perform sny obligations of this
Paragraph 1.17, {iil) Borrower’'s or the Morigaged Property's failure to fully comply with all snvironmental laws, rules and regulations, or with all
occupational health and safety laws, tules and regulations, or {iv) any other matter celatad 10 environmental conditions on, under of affecting ihe
Mortgaged Property. This indemaification shall survive the closing of {he Loan, payment of tha Loan, the axercisa of any right of remady under any Loan

Document, any subsaquent sale or transfer of the Mortgaged Property, and all similar or related events of accuUNnences.

ARTICLE Wl
ASSIGNMENT OF RENTS AND LFASES

2.01 Assignment. Borrower, n considaration of Lender's making the Loan as aforesald and for other good and valuable consideration,
and 1o secure the prompt paymant of same, wih the interast therson, and any sxtensions, renewals, modifications and refinancings of same, and any
charges herein incurred by Lender on acoount of Bommower, including but not limited 1o atiorneys’ fees, and any and all Other lndabtedness, and further
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to seoure the performance of the covenants, conditions and agresments hereinafier set forth and set forth In the Note, In the Loan Documaents, and In
the Other indebtadness Instruments, doss hereby sell, assign and transfer unto the Lander all leases and sublesasss of all or part of the Mortgaged
Property, including without limitation thoas laases, if any, spacifically described on an axhibit to this Morigage, and all the rents, issues and
profite now due and which may hareafter become dus under or by virtue of any such lsass, whether wiltien or verbal, or any letting of, or of any
agreement for the use or ocoupancy of the Mortgaged Property or any part thereof, which may have been heretofore or may be hereatter made or
agreed to or which may be made or agresd to by tha Lander under the powers hereln granted, it being the Intention of the partles to hersby establish
an absolute transfer and assignment of all the sald leases, subleases and agresments, and ail the avails thereo!, 1o the Lender, and the Borrower does
hereby appaint irrevocably the Lender lis true and lawful attorney in its name and stead (with or without taking posseasion of the aforesaid Martgaged
Property as hereinafter provided), to rent, leass or fet all or any portion of the Mortgaged Property to any party or parties at such rental and upon such
term, in its discretion as it may determine, and o collect all of said avalls, rents, issues and profits arising fiom or acoruing at any time hereafter, and
all now due, or that may hereafter become due under each and all of the laases, subleases and agreements, written or varba!l. or other tenancy extating
or which may hereafter exlst on the Mortgaged Property, with the same rghts and powers and subject 10 tha sama Immunities, exoneration of liability

and rights of recourse and indemnity as the Lander would have upon taking possession of tha Mortgaged Property pursuant to the provisions herelnafter
set forth. .

2.02 Prepayment of Rent. The Borower represents and agress that no rent has been or will be paid by any person In poksession of
any portion of the Mortgaged Property for more than ons Installment In advance and that the payment of none of the rents to accrue for any porlion
of said Mortgaged Property has bean or will be waived, released, reducad, or discounted, or otherwise diecharged or compromised by the Borrower.
The Borrowsr walvas any right of setoff againat any person in possession of any portion of the Morigaged Property. The Borrower agrees that it will not
assign any of the rents or profits except to the purchaser or grantea of the Mortgaged Property.

2.03 Not Mortgages in Possession; No Liability. Nothing hersin contained shall be construed as constituting the Lender as "mortgages
in possession” in the absence of the taking of actual posssssion of the Mortgaged Property by the Lender pursuant to the provislons herelnafter

contained. in the exercise of the powers herain granted the Lender, no liability shall bs asseried or enforced against the Lender, all such tiabllity belng
axprassly waived and released by the Borrower.

2.04 Present Assignmant. Aithough it is the intention of the parties that this assignment of rents and leasas shall be a present
assignment, It Is expressly understood and agreed, anything hersin contained to the contrary notwithstanding, that the Lender shall not axercise any
of the rights and powers conferred upon It in this Articie Il untll and unless an Event of Default shal! occur under this Mortgage.

2.05 No Obligation of Lender Under Leasss, The Lender shall not be obligated to perform or discharge, nor does it hereby undertake

Jo periorm or discharge, any obligation, duty or liabliity under any leases, subleasas or rental agreements relating to the Morigaged Property, and the

rower shall and does hereby agree to indemnify and hold the Lender harmless of and from any and all liability, loss or damage which it may or might

nour under any leasas, subleases or agreemants or under or by raason of the assignment thereof and of and from any and all claims and demands

whatsoaver which may be asserted against it by reason of any alleged obligations or-undertakings on tis part to perform or discharge any of the terms,

tocovenants or agreemants containad in sald leases, subleases or agreements. Should the Lander incur any such Hability, loss or damage, under said

csipases or under of by reason of the assignment tharsof, or In the defansa of any claims or demands asserted against the Lender in connaction with any

ne of more of said leases, subleases or agreaments, the Borrower agrees to reimburss the Lender for the amount thereof, including costs, expanses

L %end reasonable attorneys' fees immediately upon demand, and until the sama are {ully relmb{rsad by the Borrower, all such costs, axpenses and
Cyoattorneys' fees shall be gecured by the assignment hereunder and by this Morigage.

e 2.08 instruction o Lesseas, The Borrower does fu.rﬂ'mr specifically authorize and Instruct each and every present and future l#sses,
Stenant, sublesses or subtenant of the whola or any part of the Morigaged Property % pay all unpald rentai agresd upon Int any lease, sublease or
Otanancy to the Lender upon recelpt of demand from said Lender to pay the same,

2.07 Default {Assignment). Upon the ocourrence of any Evant of Default, as described in Paragraph 4,01 of this Morngage, then Lencier
shall have gl rights and remedies set forth in Article IV or elsewhere in this Morigage.

ARTICLE IN
SECURITY AGREEMENT

3.01 Grant of Sacurity interast. Borrower {the “debtor” for purposes of the tnlform Commercial Coda), in considsration of Lendar’s (the

*sacured party” for purposes of the Uniform Commaerclal Code) making the Loan as aforesald and for other good and valuable conslderation, and to

secure the prompt paymant of sams, with the Interest thereon, and any sxtensions, renewals, modifications and refinancings of same, and any charges

hetsin incurrad by Landsr on acoount of Borrowsr, including but not limited 1o attorneys’ fess, and any and all Othar indebtedness, and fusther to sacure

_the performance of the covenants, conditions and agreements hersinafter set forth and set forth in the Note, in the Loan Documents, and in the Other

Indebledness Instruments, does hereby grant to Lender title to and a sacurity interest in such portions of the Morigagad Property the sacurity interest
, in and disposition of which is governed by the Uniform Commarcial Cods (the "Collateral”).

202 Definltions. All termg used heraln which are dafined in the Alabama Uniform Commercial Cods fthe “Unlform Commerclal Code’)
shall have the same meaning hareln as in the Unliforrm Commerclal Code unless otherwise indicated herein.

J.02 Flnancing Statements. No financing statement covering any Collateral or any proceeds thereof k& on file in any publlc office, sxcept
for financing statements spacifically set forth on an addendum attached hereio, if any, and except for the financing staternents executed by Borrower
and Lender. At the Lender's request, the Borrower will join with Lender in executing one or more financing statements pursuant to the Unitorm
Commercial Code in form satisfactory to the Lendar, and will pay the cost of filing the same in all public offices wharavei fillng Is desmed by the Lender
to be nacessary or desirable. The Borrower authorizes the Lender 10 prepare and 1o flie financing statements covering the Collateral signed only by the
Lender and to gign the Borrowsr's signature 10 such finanoing statements In jurisdictions where Borrower's signature |8 required. The Borrower promises
io pay 1o the Lender the fees incurred In filing the finaneing statements, including but not limited to mortgage recording taxes payabls in connection
with filings on fixtures, which fees shall become part of the indebtedness secured hereby.,

3.03 Representations of Borrower (Collateral). With reapect to all of the Collataral, Borrower represents and warrants that:
{m) The Coliateral s used or bought primarily for business purposes;
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{b) ¥ the Loan is & conatruction loan, the Coliateral is baing acquired and for installed with the procesds of the Note which Lender may
disburse directly to the seller, contracter, of suboontractor;

c) Al the Collateral will be kept at the adcdress of Borrower shown in Paragraph 5.07(a} or, i not, at the raal property described in
Exhiblt A herato, Borrower shall promptly notify Lender of any change in the tocation of the Collateral. Exoept for transactions in the ordinary course
of Borrower's business, Borrowaer, its agents or employees will not remave the Collateral from said location without the priof written consent of the
Landler,

{d) ¥ cartifioates of title xra lssued or outstanding with reapect 1o any of the Coflateral, the Borrower shall causs the Lender's interast
1o be properly notad thereon; and "

{#} Borrowsr's name has always besr: as sat forth on the first page of this Martgage, exoapt as otherwise disciossd in writing to the
Lender. Borrower shali promptly advise the Lendar in writing of any change In Bomrowe!'s nams, '

3.04 Assignment of Liablites. N at any time o times by sale, assignment, nagotistion, pledge, or otherwise, Lander wansiers any of
all of the indebtedness or instruments secured hersby, suoh tranafer shall, unless otherwise specified in writing, Garry with It Lender's rights and ramaedios
hereunder with respect to suoh indeblediness or Instruments transferred, end the transferes shali becoma vested with such rights and remadiss whather
or not they are specifically referred 10 In the transfer. f-and 10 the extent Lander retains any of such indebtadness or instrumants, Lender shall continue
to have the rights and remedies herein set forth with reapect thereto.

3.05 Default (Security Agresment). Upon the ccourrance of any Event of Default, as described In Paragraph 4.01 of this Morigage, then
Lender shall have ait rights and remedies set forth In Article IV or slaswhere in this Morigage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default’, wherever used in this Morigage, shall maan the occurrence of existence of any one
or more of the following events or CirCUMSANCSS. |

(=) Failure by the Botrower 10 pay as and when due and payable any instalimaent of principal, intarest or esciow deposit, or othar charge
payable under the Nots, this Martgage or undar any ather Loan Documant; of -

Failure by the Borrower 1o duty chserve any other covenant, condlilon or agresment of this Mortgage, of the Note, of any of tha Loan
Documants, of of any of the Cther indebiedness Instruments, and the continuance of such fallure for ten {10} days or more;, of

{c) The fillng by the Borrower of any guarantor of any Indabtednass secured hereby or of any of Borrower's obligations heraunder, of
ga voluntary petition In bankruptey of the Borrower's or any such guaranior's adjudication as a bankrupt of insolvent, or the filing by the Borrowers of any
such guarantor of any pstltion of answer seeking or aoquisacing in any reorganization, srrangement, composition, readjustmant, liquidation, dissolution
L0 o5 similar reliaf tor iesif under any presant or tuture federal, state or other statuts, jaw or reguiation ralating to bankruptoy, insoivency of other ralief for
v dabtors, or the Borrowar's or any such guarantor's seeking of consenting 0 or acquiescence In the appointment of any trustes, raceiver or liquidator
= of the Borrower or any such guarantor of of all or any substantial pant of the Mortgaged Propaity or of any of all of tha rents, revenuas, issuss, eamings,
{-profits o Income thereof, or of any intarest or estate thereln, or the making of any general assignment for the benefit of creditors or the admission n
writing of its inabllity to pay its debis genaraily as they become due; o

o (d) The entry by & court of competent jurisdiction or any order, jucdgment, or decres approving a pafition flled against the Borrower of
BNy guarantor of any of the indsbiedness secured hereby or of any of Borrower's obligations hereunder, sssking any reniganization, arrangement,
g:ompaﬂtinn, readjustment, liquidation, dissolution or dimilar rellef under any present or future feceral, stale of other statute, law or reguiation relating
Stio bankruptey, insolvency or other relief for deblors, which order, judgment or decree remalns unvacated and unstaysd for an aggregate of thirty (30)

days (whether or not consacutive) from the date of sntry thersof, or the appointmaent of any trustes, recelver of liquidator of the Borrower Of any such
guarantor of of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues, samings, profits or income thereof,
or of any interest or estate thereln, without the consent or acquisscence of the Borrower and for any such guarantor which appalntment shall remain
unvacated and unstayed for an aggregate of thirty {30) daye {whether or not consecutive); or

(@) The flling or enforcemnent of any other morigage, lien or encumbrance on the Mortgaged Property or any parl thereof, of of any
Interest or estate therain; or '

{f If any poition of the Morigaged Property Is & leasshold estate, the oocurrence of a default under such leasa or other instrument
muatlnﬂ the estate.

4.02 Accelaration of Maturity. W an Event of Default shall have accurred, then the entire batance of the incebtedness {including but not
limited 1o the Loan and the Other indebtedness) seoured heredy for such parts as Lender may elect) with interest accrued thareon (or such parts as
Lender may slect) shall, st the option of the Lander, become due and payable without notice or demand, time being of the essence. Any omlsslon
on the part of the Lender to exercige such oplion when antitiad to do so shall not be considered as a waiver of such right.

4.03 Right of Lender 10 Entsr and Take Possession.

(a) i an Event of Default shall have occurred and be continuing, the Borrower, upon dsmand of the Lander, shall forthwith surrender
io the Lencer the actual posssssion of the Mortgaged Proparty, and if and to the extent permitied by law, the Lender or its agents may enier and take
and maintain possession of all the Mortgaged Property, togethar with all the documents, books, records, papers and accounts of the Borrower o then
owner of the Mortgaged Property relating thereto, and may exclude the Borrowsr and s agents and smployees wholly therefrom.

(i) Upon svary such snisring upon or taking of possession, the Lender, as attorney-in-tact or sgent of the Borrower, of In its own name
as maortgages and under the powers herein grantsd, may hold, store, use, operate, manage and control tha Morigaged Property (or any postion thereof
selscted by Lander) and conduct the businsss thereof elther personally or by its agents, and, from fime 1o time [} make all necessary and proper
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maintenance, repairs, renewals, replacements, additions, betterments and improvements tharsto and therson and purchase or otherwiss acquire
aclditlonal fixtures, personalty and other property; (li} insure or kesp the Mortgaged Property for any portion thereof selected by Lender) insured; (i)
manage and aperate the Morigaged Property (or any portion thereaf selected by Lender) and exercise a¥l the rights and powers of the Borrowar In its
narme of otharwlas, with respect to the same, including legal actions for the recovery of rent, legal dispossesecry actione against tenants hoiding over
and legal actions in distress of rent, and with fuil power and authority to cancel of terminate any jease or sublease for any cause or on any ground which
would entitle the Borrower o cancel the sams, and to elect 1o disaffirm any lease or subleasa made subasquent to this Marigage or subordinated to
the fien hereof; (iv) enter into any and ali agreements with reepect 1o the sxercise by others of any of the powers hersin granted the Lender, ali as the
Lender from time 1o time may determine to be to its beat advantage; and the Lender may collect and recelve all the income, revanuss, renis, lssues and
orofits of the Morigaged Property (or any portion thereof salected by Lender), inciuding those past due aa weli a3 those accruing theréatter, and, afier
deducting (aa) ali expenses of taking, holding, managlng, and operating the Mortgaged Froperty {including compenzation for tha services of all persons
employed for such purposes); (bb) the cost of all such maintenance, repairs, renewals, replacemants, additions, bettarments, improvements and
purchases and acqulisitions; (cc) the cost of such insurance; (dd) such taxas, assessments and other charges prior to this Mortgage as ths Lender may
determine 1o pay; (»e) other proper charges upon the Mortgaged Property or any par therect, and (f} the reasonable compensation, expenses and
disbursemants of the attorneys snd aganis of the Lendar; shall apply the remainder of the moneys s0 received by the Lender, first to the payment of
accrued Interest under the Note: sscond to the payment of tax deposiis required in Paragraph 1.04; third to the payment of any other sums required
to be paid by Borrower undar this Morigage or under the Loan Documents; fourth to the paymaent of overdus installments of principal on the Note; fifth
to the payment of any sums due undér' Other indebtedness instrurnents, whether princlpal, interest or otherwlge; and the balance, If any, as otherwise
required by law. ¢

cﬂ' Whensver all such Events of Default have besn cured and satisfied, the Lender may, at its option, surrendsr possassion of the
Morigaged Property to the Borrower, or to whomsosver shall be sntitisd to possession of the Morigaged Proparty as a mattar of law. The samas right
of taking possession, howsver, shall exist tf any subsequant Event of Default shall occur and be continuing.

4.04 Recelver,

{=) H an Evant of Default shall have occurred and be continuing, the Lender, upon spplication to a court of competent jurlsdiction, shall
be entitied, without notice and without regard o the adequacy of any securlty for the indebtedness hereby sscursd or the solvancy of any party bound
for lis payment, o the mpoinmlnt of a recelver o take possession of and 1o operate the Mortgaged Froperty and to coflect the rents, profits, iseues,
royaities and revanues thereof,

(b} The Borrowar shall pay 10 ihl Lendar upon demand all costs and axpenses, inciuding recalver's fesa, attorneys’ fees, costs and
agent's compenseation, incurred pursuant % the provisions contalned in this Paragraph 2.04; and all such expsnsas shall be secured by this Mongage.

4.08 Lender's Powsr of Enforcement. N an Event of Default shall have occurred and ba continuing, the Lander may, sither with or
without entry or taking possession as hersinabove provided or otherwise, procssd by suit or suits at law or in squity or any other appiopriate proceading
or remedy (a) to snforce payment of tha Nots; (b) 10 forecloss this Mortgage; (¢} to enforce or exercise any rght under any Other indebtsdness
Instrument: and (d) to pursus any other remedy svallable to Lendaer, all as the Lender may elect.

4.08 Rights of & Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all remedies t may have
or exercise under this Mortgage, the Nots, the Loan Documents, the Other iIndebtedness Ingiruments o« undar applicable law, may immediately and
withaut demand, exarciss any and all of the rights of a secured party upon default under the Uniform Commercial Codas, all of which shall be cumuia-
five. Such rights shall includs, without imitation:

(a) The right 10 take possession of the Coilateral without judicial process and to enter upon any premises whare the Collateral may be
located for the purposes of taking possession of, securing, rernoving, and/or disposing of the Collateral without Interferencs from Borrower and without
any Kability for rent, storage, utllities or other sums;

(b) The right o sel!, leass, or atherwise dispose of any or all of the Collateral, whather in ifs then condition or after further processing
or preparation, at public or private sale; and unisss the Collateral is perishable or threatens o dectine speedily in value or ia of a type customarily sold
on & racognized market, Lander shall give to Borrowsr at least ten {(10) days’ prior notice of the time and piace of any public sale of the Collateral or
of the time aftar which any private sala or other infended disposition of the Collateral s to be made, ak of which Borrower agress shall be reasonable
notice of any sale ar dlapasition of the Collateral;

{c} The right to require Borrowsr, upon request of Lender, to assembie and make the Collateral availabls to Lender at a place reasonably
convenisnt to Borrower and Lender; and

() The right to notify account debtors, and demand and recelve paymaent theratrom.

To sHectuate the rights and remedies of Lender upon defautt, Borrowaer does hersby irrevocably appoint Lander attorney-in-fact for Borrowesr,
with full power of subatitution to sign, exsouts, and deilver any and afl instruments and documsnts and do all acts and things 1o the sams extent as
Borrower could do, and 10 sell, asalgn, and transfer any coliateral to Lender or any other party, ‘

4.07 Powaer of Sale. ¥ an Evant of Default chall have cocured Lender may sell the Morigaged Property o the highest bidder at publlc
auction in front of the courthouse door in the county or counties, as may be required, whers the Morigaged Proparty le located, sither in person of by
auctionaer, aftar having first glven notice of the tima, place and terma of sale, together with a description of the property to be s0id, by publication once
a weak for thres (3) succesalve weeks prior to sald sale In soms newspaper published in sald county of oounties, as may be required, and, upon
payment of the purchase money, Lender or any person conducting the sale for Lender Is authorized 1o executs 1o the purchaser at said sale a dead 10
the Mortgaged Property 8o purchased. Lender may bld at said sale and purchase the Morigaged Property, or any par thereof, if the highest bidder
thetefor. Al the foreclosure sale the Morigaged Pioperty may be offersd for sale and soid as & whole without first offering it in any other manner of nay
be cffered for sale and sold In any other manner as Lender may slect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to
Lender's enforoemant of rights or intarasts in parsonal property which constitutes Morigaged Property hersunder.

4.08 Application of Farsclosure or Sale Procesds. The procesds of any foreclosure sale pursuant to Paragraph 4.07, or any sale
pursuant 10 Paragraph 4.06 shall be applied as follows.
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élg’ First, to the coste and expensss of () retaking, holding, swving and proceasing the Collaterat and preparing the Collataral or the
Morigaged Property (as the case may be) for ssle, and () making the sale, including & reasonable attormeys” fee for such services as may bé necessary
in the collection of the indebiedness seoursd by this Mortgage or the foreciosure of this Marigage;

{b) Second, to the repayment of any money, with Interast thereon to the date of sais at the applicable rate or rates spacified in the Note,
this Mortgage, the Loan Docurnents or the Other indeblednasa instrumants, as applicable, which Lender may have paid, or become liable tO pay, or
which it may then be necessary to pay for axes, Insurance, assessments or other charges, liens, or debis as hereinabove provided, and as may be
provided In the Note or the Loan Documents, such repaymant to be applied In the mannar determined by Lender;

{;.'-.} Third, to the payment of the indebtednsss (ncluding but not limited to the Loan, and the Other ndebiadness) secursd hereby,
with interest 1o date of sale at the applicable rate or rates specified in the Note, this Morigags, the Loan Doocumants or the Other indebtedness
instruments, as applicable, whather or not ail of such Iindebtednaess is then dus;

(d) Fourth, the balance, if any, shall be paki as provided by law.

4.09 Lender's Option on Eoreclosure. Al the option of the Lender, this Morigage may be foreciosed as provided by law of in squity,
in which svent a reasonable attorneys' fee shall, among other costs and expensas, be allowed and pald out of the procesds of the sale. in the event
Lander exercises its option 1o foreciose this Morigage in equity, Lender may, at its option, forecioss this Morigage subject 1o the rights of any tenants
of the Mortgaged Property, and the fallure to make any such tenants parties defendants 1o any such foreciosure proceeding and to foreciose thalr rights
will not be, nor be asserted %o be by the Borrower, 2 defenss to any proceedings instituted by the Lender to collect the sums secured hereby, or to
ocollect any deficiency remaining unpaid after the foreciosurs sale of the Morigaged Properly.

4.10 Walver of Exemption. Borrower waives ail rights of exemption pertaining to real or personal property as to any Indebtedness
secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statuie regulating the obtaining of a deficiency judgment
of requiring that the valus of the Morigaged Property be st off agalnst any part of the indebiedness sacured hareby.

4.1 Sults 1¢ Protect the Morigaged Property. The Lender shall have power (a] to institute and maintain such suits and proceedings
as i may deern expedisnt 10 pravent any impalrment of the Mortgaged Property by any acts which may be unlawful or In violatlon of this Morgage; {0}
to preserve or protect its interast In the Morigaged Property and in the income, revenues, rents and profits arlsing therefrom; and {c) to restrain the
enforcemant of or compliance with any leglslation or other governmental enactment, rule of order that may be unconstitutional or otherwlse invalld, if
the enforcamant of or compllance with, such enactmant, rule or order would Impair the security hereunder or be prejudiclal 1o the interast of the Lender,

4.12 Borrower to Pay the Note on any Default in Payment; Application of Moneys by Lendar. ¥ default shall be madein ths paymant
of any amount due under this Morigage, the Note, any of the Loan Docurmants or any of the Other Indebiedness instruments, os if any Event of Default
shall occur under this Morigage, then, upon demand of the Lender, the Borrower shall pay to the Lender the whole amount dus and payable under the
Note and under all Other Indabtedness Instrumaents; and In case the Borrower shall fall to pay the same forthwith upon such dernand, the Lender shall

e antitled to su® for and to recover judgment for the whole amount so due and unpald together with costs, which shall inciude the reasonable

mmmpenanﬂan, expenses and disbursaments of the Lender's agants and attorneys.
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4.13 Delay or Omission No Walver. No delay or omission of the Lender o of-any holder of the Note 10 exercise any right, power of
remedy accruing upon any default shall exhaust of impalr any such right, power or remedy or shall be construed 1o be a waiver of any such default, or
acquiescence therein; and every right, power and remedy given by the Note, this Mortgage, the Loan Documents, or the Other indebtedness Instruments
1o the Lender may be exsrcised from time to time and as often as may be deemed expedient by the Landar. '

4.14 No Walver of Ons Defaull to Affect Another. No walver of any default hereunder, under any of the Loan Documents, or undar any
of the Other Indebtedness instruments shall extend o or shal! affect any subsequent or any othar then existing default or shall impair any rights, powers
or remadies consequent tharson, . .

¥ the Lender (a} grants forbearance or an extension of tims for the payment of any indebledness secured hareby; (D) takes other or additionsl
security fof the payment thereof; (o) walves or does not sxercise any right grantad herein, in the Nots, in any of the Loan Documents, of in any of the
Other indebtedness instruments; (d) raleases any part of the Morigaged Property from this Morigage or otherwise changes any of the terms of this
Morigage, the Note, the Loan Doouments or the r indebtedness nstrumenis: (o) oonsents to the fillng of any map, plat, or replat of or consems 10
the granting of any sassment on, al or any pan of the Mortgaged Property, of i) makes or consents io any agresment subordinating the priority of this
Mortgage, any such act or emission shall not releass, discharge, modify, change, o affect the original llability under this Morigags, ths Note, the Loan
Documents, of the Other indebtsdnass Instruments of the Borrower or any subsequent purchaser of the Mortgaged Proparty or any part thereof, or any
makef, co-signer, sndorser, suraty or guarantor; nor shall any such act or omission preciude the Lander from exercising any right, powar or privilege
harein granted of intendad 10 be granted In the event of any other default then macds or of any subsegquent default, nor, except as otherwiss axpresaly
provided in an instrument or Instruments sxecuted by the Lender shall the provisions of this Morigage be aftered theratiy. In the event of the sals or
transfer by operation of law o7 otherwise of all or any part of the Morigaged Property, the Lander, without notice to any person, corporation or other
entity (exgapt notlce shal ba given 1o Borrower 80 as Borrower ramains liabla under the Note, this Mortgage and the Loan Documents) is heraby
authorized and empowared to deal with any such vendes or transfarae with reference to the Morigaged Property or the indebtedness secured hereby,
or with reference 1o any of the terms or conditions hersof, or of the Loan Documents, as fully and 1o the same extent as it might deal with the orlginal
parties hereto and without in any way releasing or discharging any of the liabllities or undenakings hergunder.

4158 Discontinuanoe of Proceedings — Position of Partles, Restored. In case the Lender shail have proceedad to enforce any right
or remedy under this Morigage by foreclosure, entry of otherwise, and such proceedings shall have been discontinued of abandonad for any reason,
or shall have bean determined adversaly to the Lender, then and in evary such cass the Borrower and the Lender shall be restored to thelr former
positions and rights heraundar, and all rights, powers and remadies of the Lender shall continue 23 i no such procesding had been taken.

4.18 Remedies Cumulative. No right, powsr, or ramedy conferred upon of ressrved o the Lender by this Mortgage Is intended to be
axciusive of any other right, powsr or remedy, but each and every such right, power and remedy shall e cumulative and concurrent and shail ba In
addition to any other right, powsr and rerady ghven hereunder, or undar the Note, the Loan Documents, the Other Indeblednass Instrumeants of now
of hersafter existing at law or ln equity or by statute.
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ARTICLE V
MISCELLANEQUS

5.01 Binding Effect. Wherever in this Mortgags ons of the parties hereto s named or referred to, the heirs, administrators, executors,
successors, assigns, distributses, and logal and personal representatives of such party shall ba Included, and af! covenants and agreemants contained
In this Morigage by or on behalf of the Borrowsr or by or on behatf of Lender shall bind and inure to the benefit of their respective heirs, administrators,
sxeculors, Successors, assigns, distributess, and legal and personal reprasentatives, whether 8o expressed of not. Notwithstanding the forsgoing, the
Barrower shall not be entitied o aselgn any of lts rights, tities, and interest hersunder, or to delagate any of its obligations, liabliltiss, dutiss, or
responeibllities hereunder, and will not permit any such asalgnmant or dslegation 1o oocur {voluntarily or involuntarity, or directly or indlrectly), without
tha prior writtan consant of the Lender, -

. 5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for convanience of raference
only, ara not to ba conslidersd a part hereof, and shall not limit or otherwiss atfect any of the termis hereot. "Hereln,” "hereby,” "hersunder,” "hereof,” and
other squivalent words or phrases refar to this Mortgage and not solely 1o the particular portion thereof in which any such word or phrase {8 used, uniess
otharwlie cleady indicated by the context.

5.0 Gender: Number. Whenever the oontext so requires, the mascullne includas the feminine and neuter, the singular includes the
plural, and the plural includes the singuiar.

5.04 invalld Provislons 0 Affect No Others. In case any ona of more of the covenants, agresments, terms or provisions contained in
this Mortgage, in the Note, in the Loan Documents, of in the Other Indabtedness nstrumenis shall be invalid, illegal or unentorceabls in any respect,
the validity of the remalning covenants, agresmaents, terms or provisions contained herein, and in the Note, the Loen Documents and the Other
indsbtednass instrumants shall be in no way affectad, prejudiced or disturbed thereby.

8.05 Confllot in Loan Documents. in the event of conflict in the terms of any provision in this Mortgage, the Nots, the Loan Documants,
of the Other indebiadness instrunents, the isrma of the pravislon most favorable to the Lander shall apply.

5.08 Instrument Under Saal. This Mortgags is given under the soal of all parties hereto, and it is intended that this Mortgage ls and shall
constitute and have the sffect of a ssaled instrument according 1o law.

5.07 Addresses and Other Information. The following information is provided in order that this Mortgage shall comply with the
requirements of the Unlform Commarcial Code, as enacted in the State of Alabama, for instruments to be filad as financing stataments.

(%) Name of Borrower (Debtor): J. Elliott Corp.
Address of Borrower: P.0. Box 523
LD Alab: r, A 5007 .
-p
(Vgm i
E {b) Name of Lender (Secured Party): centraL Bank _of the South
E Address of Lender: 701 South 20th Street
e Birmingham, Alabama 35296
E Aftention: Eugene A. Byrd
' ) Record Owner of Real Estate
described on Exhibit A hereto:
5.08 Rider. Additional provisions of this Mortgage, If any, are set forth balow or on & Rider sttached hereto and made a part hareod.
L]
H
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IN WITNESS WHEREOF, Borrower has causad this Mortgage 10 be axecuted and effective as of the day and year first above written, although
actually executed on the dale or dates raflascied balow.

. LENDER (Mostgagee, Secured Party):

CENTRAL BANK _ of the South

BORROWER (Mortgagor, Deblor):

ATTEST: J. E1liott Corp.

By: By: o & W

Its: its: President

WITNESS:

WITNESS:

CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT |
STATE OF ALABAMA >
COUNTY OF

|, __the undersigned _a notary pubtic in and for said county in said state, heraeby certify that
_sJames W, Elliott “whosenameas_ President  of__J. Flliott Lorp. -
a _Is signed to the foregolng instrument and who is known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, __he _, as such officer and with fult authority, executed
the same voluntarily for and as the act of sald corporation

Glven under my hand and officlat seal this 217 day of fﬁf:i:«’ﬁw 1997

x_ﬁffﬂﬁézﬁ A J{Jflf

Notary Public

L |

[ Notarial Seal ] My Commission Expires: 7/ i/7%

ox. 35 Tmee D90
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INDIVIDUAL ACKNOWLEDGMENTS

¥

STATE OF ALABAMA
COUNTY OF

t, . a notary public in and for said county in said siate, hereby certify that

, whose naine signed to the foregoing instrument and
who _____ known to me, acknowledged before me on this day, that, being informed of the contents of such instrument,
—— executed the same voluntary on the day the same bears date.

Given under my hand and officlal seal this ___ day of ., 19

Notary Public

[ Notarlal Seal ] My Commission Expires:

STATE OF ALABAMA
COUNTY OF

, @ notary public in and for sakd county In sakl state, hereby certify that

“whose name ______ signed to the foregoing Instrument and
who ______ known to me, acknowledged before me on this day, that, being informed of the contents of such instrument,
executad the same voluntary on the day the same bears date.

Given under my hand and official seat this day of .« .19

|
—

Notary Public

My Commisslon Expires:
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EXHIBIT A
Description of Morigaged Property

Lot 15, according to the Map of shalimar Point, as recorded in Map
Book 14, Page 105, in the Probate Office of Shelby County, Alabama.

Situated in Shelby County, Alabama.

| -i-r.,"' -4

+% A

f hl'-"-"'-'l'l'h-‘.'-l--
£
|
-

E
Tob— e, _.
Y KHCD
ony B ';_'.111-"*-?:‘.:_ )
VI R S T
g L 1:?'_1".'-'{..?":!”_ A
}‘E{E‘{a}fﬂ‘i Nk . )
1 -3
q I e e
B | t'"i-xur'ﬁr"u.'

B0k 30 (Pact 998

Futurs Advance Mortgage
96/23-2208 [B/09

. N
. 3 L. L] -'h'|.
R

. _.- :

e

i

it



