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SOUTHTRUST HOME EQIE_TY_LOAN LINE REAL ESTATE MORTGAGE (Open End Morigage) svcsziwo-Rev. -5
.Mortgagors (last name first): Mortgages:
Holmes, Jeffrey E. _SouthTrust Bapk of Alabama
Holmes, Mona S. National Asscociation
133 Skyline Circle P, 0. Box 2554

Mulling Addrems baillng Addrei
Indian Springs, Al 35124 Birmingham, Al 33290
Ciry ' Stene Zip Caty Stade Zip

This instrument was prepared by:
THE STATE OF ALABAMA S, B. Pickeng—HMS
_P, 0. Box 2233

Shelby County _Birmipgham, Al 35201

Know ALL MEN By THESE PRESEHTS That whereas

Jeffrey E. Holmes and his wife, Mona S. Holmes

(whether one or more, hereinafter called “Bosrowers™) have entered into a SouthTrust Home Equity Loan Line Agrecment,
Note and Disclosure Statement (hereinafter called “the Agreement”) of even date herewith with SouthTrust Bank of
_Alabama, N. A. (hereinafter called “Mortgagee”); that the Agreement is an open end credit
agreement Tinder which the Borrowers may borrow, repay, and re-bormrow from Morigagee from time to time so long as
the a S,ate unpaid principal balance of such loans outstanding from time to time does not exceed the sum of §
$61,000.00 . that the rate of interest payable on such loans made under the Agreement is a variable interest
rate which may change each month based on changes in the “index™ (as defined in the Agreement); and that the Agreement

will continue in effect until terminated in accordance with its terms even though from time to time there may be no loans
outstanding to the Borrowers under the Agreement.

NOW, THEREFORE, in consideration of the Agreement and in order to secure the payment of all loans now or
hereafter made to or at the request of the Borrowers named above, or, if more than one Borrower is named, all loans
now or hereafter made to or at the request of any one or more of the Borrowers, and any extensions or renewals of any
such loans {including any agreement or instrument hereafter given to evidence the Borrower’s obligation to repay any of
such indebtedness, or any extension or renewal thereof), the payment of all interest and finance charges on such loans whenever
incurred, the payment and performance of all obligations of the Borrowers under the Agreement, (including any amendment,

modification, extension, or supplement of or to the Agreement), and compliance with all the covenanis and stipulations
hereinafter contained, the undersigned :

Jeffrey E. Holmes and his wife, Mona S. Holmes

| (whether one or more, hereinafier called
‘‘Mortgagors'’) do hereby assign, grant, bargain, sell and convey unto Mortgagee the following described real property
situated in — . _Shalby County, State of Alabama, viz:

Lots 1 and 2, according to the survey of Skyline Estates, third sector, as recorded in
Map Book 9, Page 99, in the Office .of the Judge.of .Probate of Shelby County, Alabama.

Subjéct to easements, rights-of-way, restrictions and covenants of record.

Subiect to the terms and conditlons of that certain mortgage dated June 26, 1990 in the
original amount of $177,000.00 from Jeffrey E. Holmes and wife, Mona S. Holmes to Eugene
Rollins and Olene N. Rollins in Real Volume 257, Page 698, Shelby County, Alabama.

FILE ALL PAPERS IN SHELBY COUNTY.
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together with all rents and other revenues thereof and all rights, ‘:ﬁvilcgcs, easements, tenements, interests, improvements and
appurtenances thereunto belonging or in anywise appertaining, inclu ng any after-acquired title and easements and all rights, title and
interest now or hereafter owned by Mortgagors in and to all huildingk and improvements, storm and screen windows and doors, gas,
steam, elettric, solar and othér heating, lighting, ventilating, air-conditioning, refrigerating and cooking apparatus, glevators, plumbing,
sprinkling, smoke, fire, and intrusion detection devices, and other equipment and fixtures now or hereafter aitached or appertaining to
said premises, all of which shall be deemed 1o be real property and conveyed by this mortgage, and all of which real property, equipment

and fixtures are sometimes hereinafter called the **mortgaged property.’’
. . - . . . C : :
. To HAVE AND To HOLD the same and every part therepf unto Mortgagee, its successors and assigns forever.

For thé purpose of further securing the payment of said indebtedness Mortgagors warrant, covenant and agree Wwith Mortgagee, ils
successors and assigns, as follows: :

o 1. That they are lawfully seized in fee and p;oss'f:'ss:d of tﬁe'mnrtgaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the title against the lawful claims of all persons whomsocver, and that the mortgaged
property is frec and clear of alt encumbrances, casements and restrictions not herein specifically mentioned.

2. That they will pay all taxes, assessments, of other liens taking priority over this mortgage when imposed upon the mortgaged
property, and should defauit be made in the payment of the same, or any part thereof, Morigagee may pay the same (but Mortgagec is not
obligated to do so). If the mortgaged property or any part thereof is a unit in a condominium or a planned unit development, Mortgagors
shall perform all of Mortgagors® obligations under the declaration or covenants creating or covering the condominium or planned unit
development, the bylaws and regulations of the condominium or planned unit development, and constituent documents. Should

Mortgagors default in any of such obligations, Mortgagee may perform Mortgagors’ obligations (but Mortgagee is not obligated to do 80).

3. That they will keep the buildings on the mortgaged property continuously insured in such amounts, in such mannes and with
such companies as may be satisfactory to Mortgagee against loss by fire (including so-called extended coverage), wind and such other
hazards (including flood and water damage) as Morigagee may specify from time to time, with loss, if any, payable to Mortgagee, and will

:'-_8 deposit with Mortgagee policies of such insurance of, at Mortgagee’s election, certificates thereof, and will pay the premiums therefor as
) () the same become duc. Mortgagors shall have the right to provide such insurance through a policy or policies independently obtained and
., paid for by Mortgagors or through an existing policy. Morigagee may, for reasonable cause, refuse to accept any policy of insurance
£ obtained by Mortgagors. Mortgagors shall give immediate notice in writing to Mortgagee of any loss or damage to the mortgaged property
LFS from any cause whatever. If Mortgagors fail to keep said property insured as above specified, Mortgagee may insure said property (but
Yo Mortgagee is not obligated to do so) for its insurable value against loss by fire, wind and other hazards for the benefit of Mortgagors and
e Mortgagee or for the benefit of Mortgagee alone, at Mortgagee's election. The proceeds of such insurance shall be paid by the insurer to
Morstgagee, which is hereby granted full power to settle and compromise claims under al) policies, to endorse in the name of Mortgagors
~ any check or draft representing the proceeds of any such insurance, and to demand, receive and give receipt for all sums becoming due
S thereunder. Said insurance proceeds, if collected, may be credited on the indebtedness secured by this mortgage, less costs of collection,
D o may be used in repairing or reconstructing the premises on the mortgaged property, at Mostgagee’s election. Any application of the
insurance proceeds to repairing or reconstructing premises on the mortgaged property shall not extend or postpone the due date of any
installment payments of the indebtedness hereby secured or reduce the amount of such installments.

4. That commencing upon written request by Mortgagee and continuing until the indebredness secured hereby 15 paid in full and
the Agreement is terminated, Mortgagors witl pay to Mortgagee concurrently with, and on the due dates of, payments on the indebtedness
hereby secured a sum equal o the ground rents, if any, next due on the mortgaged property, plus the premiums that will next become duc
and payable on policies of fire and other hazard insurance covering the morigaged property, plus water rents, fire district charges, taxes
and assessments next due on the mortgaged property (all as estimated by Morigagee), less any SUMS§ already paid to Mortgagee therefor,
divided by the number of months or other payment periods to elapse before one month or payment period prior to the date when such
ground rents, premiums, water rents, fire district charges, taxes and assessments will become due, such sums to be held by Mortgagee in
trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and assessments. All payments mentioned in the
preceeding sentence and the payments 1o be made on the indebtedness secured hereby shall be added together and the aggregate amount
thereof shall be paid by Mortgagors each month or other payment period in a single payment to be applied by Mortgagee to the following
itemns in the order set forth: (a) ground rents, taxes, water rents, fire district charges, assessments, fire and other hazard insurance
premiums; (b} interest on the ‘ndebtedness secured hereby; and (c) the balance, if #ny, shall be applied toward the payment of the sum
hereby secured. Any deficiency in the amount of such aggregate monthly or other periodic payments shall constitute a default under this
mortgage. Any excess funds accumulated under this paragraph after payment of the items herein mentioned shall be credited in calculating
the monthly or other periodic payments of the same nature required hereunder in the subsequent year, put if the actual amount of any such
item shall exceed the estimate therefor, Mortgagors shall without demand forthwith make good the deficiency. Failure by Morigagors (o

do so before the due date of such item shall be a default hereunder. If the mortgaged property is sold under foreclosure or is otherwise
acquited by Mortgagee after default, any rernaining balance of the accumulations under this paragmph shall be credited to the principal of
the secured indebtedness as of the date of the foreclosure sale or as of the date the property 1s otherwise acquired.

5. That they will take good care of the mortgaged property and will not commit or permit any waste thereon or thereof, and that
they will keep the same repaired and at all times will maintain the same in as good condition as it now 1s, reasonable wear and tear alone
excepted. I Mortgagors fail to make repairs to the mortgaged property, Mortgagee may make such repairs at Mortgagors’ expense (but
Mortgagee is not obligated to do so). Mortgagee, its agents and employees, may cnter the mortgaged property and any improvements

[

thereon at any reasonable time for the purpose of inspecting or repairing such improvements.

" 6. That all amounts expended by Morigagee for insurance of for the payment of taxes or assessments or (o discharge liens on the
morigaged property or other obligations of Mortgagors or 10 make repairs to the mortgaged property or any improvements thercon shall
become a debt due Mortgagee, shall be payable at once without demand upon or notice to any person, shall‘bear interest at the rate of
intedst payable on advances under the Agreement, or if the rate specified would be unlawful, at the rate of 8% per annum from the date of
payment by Mortgagee, and such debt and the interest thereon shall be secured by this mortgage. Upon failure of Mortgagors to reimburse
Mortgagee for all amounts so expended, atthe election of Mortgagee and with or without notice to any person, Mortgagee may declare the
entire indebtedness secured by this morigage duc and payable and may foreclose this mortgage as hereinafter provided or as provided by
law.

7. That no detay or failure of Mortgagee to exercise any option to declare the maturity of any debt secured by this mortgage shall
be taken or deemed as a waiver of the right to exercise such option or to declare such forfeiture either as to past or present defaults on the
part of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assessments or obligations by Morigagee
shall not be taken or deemed as a waiver of the right to accelerate the maturity of the indebtedness hereby secured by reason of the failure of
Mortgagors 1o procure such insurance of to pay such taxes, liens, assessments or obligations, it being agreed by Mortgagors that no terms
or conditions contained in this mortgage can be waived, altered or changed except by a writing signed by Mortgagee.

8. That those Mortgagors who arc obligated 1o pay the indebtedness hereby secured will well and truly pay and discharge such
indebtedness as it shall become due and payable, whether such indebtedness is now owed or hercafter incurred.

9. That if default shall be made in the payment of any of the indebtedness hereby secured, or in the performance of any of the
‘teems or conditions of this mortgage, Mortgagee may proceesd to collect the rent, income and profits from the morigaged propesty, cither
with or without the onoimm:nt of a receiver (to which appointment Mortgagors hercby consent), and Mortgagee may notify the Icssees
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgagee prior to foreclosure
of this mor a8 the coste of collecting the same, includi  §  cal estate or property management commis~*~~~ ~od attorney's fees
caenrred. snan oe credited first to advances made by Mortgag. . i... che interest thereon, then to interest due or =btedness hereby
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9. That if default shall be made in the payment of any of the indebtedness hereby w:urﬁd. or in the performance of any of the

terms or conditions of this mortgage, Mortgagee may proceed to coliect the rent, income and profits from the mortgaged property, either

with or without the appointment of a receiver (to which appointment Morigagors hereby consent), and Morigagee may notify the lessees
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgagee prior to foreclosure
of this mortgage, less the costs of collecting the same, including any real estate or property management commissions and attorney’s fees
incurred, shall be credited first to advances made by Mortgagee and the interest thereon, then to interest due on the indebtedness hereby
secured, and the remainder, if any, shall be applied toward the payment of the principal sum hereby secured.

{0. That if all or any part of the mortgaged property or any interest therein is sold, assigned, transferred or conveyed by
Mortgagors, or any of them, without Mortgagee’s prior wniten consent, excluding only, (a) the creation of a purchase money

. security interest for household appliances, (b} a transfer by devise, descent or by operation of law upon the death of a joint tenant,
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or (c) the grant of any leaschold interest of one year or less (including all mandatory or optional rencwal penods) not containing
an option to purchase, Morgagee may, at Morigagee’s option, declare all indebtedness secured by this morigage to be due and
payable immediately with or without notice to Morigagors. Mortgagee may condition its consent to any such transfer of possession
of, or an nterest in, the morigaged property upon the transferee’s agreeing to pay a greatcr raie O interest on all or any part
of the indebtedness secured by this morigage or o adjust the payment schedule of all or any part of the indebtedness secured
by this mortgage, upon Mortgagee's approval of the creditworthiness of the transferee, and upon the transferee’s payment to Mortgagee
of a reasonable transfer or assumption fee. Upon breach by Mortgagors, or any of them, of the convenants herein contained,
Mortgagee may, at its election, proceed to foreclose this mortgage as hereinafter provided or as provided by law.

11, That all the covenants and agreements of Mortgagors herein contzined shall cxtend to and bind their respective heirs,
executors, adminisirators, SUCCessors and assigns, and that such covenants and agreements and all options, rights, privileges and powers
herein given, granted or secured to Mortgagee shall inure to the benefit of the successors and assigns of Morigagee.

_12. That the provisions of this mortgage and the Agreement secured hereby arc severable, and that the invatidity or unenforce-
ability of any provision of this mortgage or of such Agreements shall not affect the validity and enforceability of the other provisions of
this mortgage or of such Agreemenis. The remedies provided to Mortgagee herein are cumulative with the rights and remedies of
Mortgagee at law and in equity, and such rights and remedics may be exercised concurrently or consecutively. A carbon or photostatic
copy of this mortgage may be filed as a financing statement in any public office.

This mortgage shall continue in full force and effect until all of the indebtedness (including future advances) and other
obligations secured by this mortgage shall have been pad in full. Mortgagee shall have no further commitment or agreement 1o
extend any credit to the Borrowers, or otherwise incur any obligation or give value, under the Agreement, and Mortgages shall
have executed and delivered to Mortgagors a release or satisfaction of this mortgage in recordable form, even though from time
to time and for extended periods of time there may be no indebtedness owed o Mortgagee under the Agreement described above
and no other indebtedness hereby secured, it being the intention of the Mortgagors that this morigage and the title to the mortgaged
premises . hereby conveyed to Mortgagee shall remain in full force and effect and shall secure all indebtedness described above in
this mortgage whether now owed or hereafter incurred at any time prior to termination of this mortgage by the means just described.
Mortgagee agrees to execute and deliver to Morigagors a release or satisfaction of this mortgage within a reasonable time after
written demand therefor at any time there is no indebtedness secured by this mortgage and no obhgation on the part of Morigagee
to extend any credit to the Borrowers under the Agreement. Upon termination of this mortgage by the means hereinabove described,
the grant and conveyance herein made shall be and become null and void; but should default be made in the payment of any
indebtedness hereby secured or any renewals or extensions thereof or any part thereof or should any interest or finance charge thereon
remain unpaid at maturity, or should default be made in the rcpayment of any sum expended by Mortgagee under the authority
of any provision of this morigage, or should the intercst of Mortgagee in the mortgaged property become endangered by reason
of the enforcement of any lien or encumbrance thereon, or should a petition to condemn any part of the mortgaged property be
filed by any authority, person or entity having power of eminent domain, or should any law, either state or federal, be passed imposing
or authorizing the imposition of a specific tax upon this mortgage or the indebtedness hereby secured or permitting or authorizing
the deduction of any such tax from the principal or interest secured by this morigage or by virtue of which any tax or assessment
upon the mortgaged property shall be cﬂarged against the owner of this mortgage, or should at any time any of the covenants
contained in this mortgage or in any Agreement secured hereby be declared invalid or unenforceable by any court of compelent
jurisdiction, or should Mortgagors fail to do and perform any other act or thing herein required or agreed to be dong, then in
any of said events the whole of the indebtedness hereby secured, or any portion or part thereof which may at said date not have
been paid, with interest thereon, shall at once become due and payable and this mortgage subject to foreclosure at the option of
Morigagee, notice of the exercise of such option being hereby expressly waived by Mortgagors, and Morstgagee shall have the right
{0 enter upon and take possession of the mortgaged property and after or without taking such posscssion to sell the same before
the Court House door of the County (or the division thereof) where said property, ot any substantial part of said property, is located,
at public outery for cash, after first giving notice of the time, place and terms of such sak by publication once a week for three
consecutive weeks prior to said sale in some newspaper published in said County, and upon the payment of the purchase price,
Mortgagee or the auctioneer at said sale is authorized to cxecute to the purchaser for and in the name of Morigagors a good
and sufficient deed to the property sold. Mortgagee shall apply the proceeds of said sale or sales under this mortgage as follows:
First, to the expenses of advertising, scling and conveying, including a reasonable attorneys® fee if the unpaid debt afier default
exceeds $300; second, to the payment of any amounts that may have been expended or that may then be necessary 1o expend
in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment of the indebtedness hereby secured
and interest and finance charges thereon in such order as Morigagee may elect, whether such debts shall or shall not have fully
matured at the date of said sate; and fourth, the balance, if any, 1o be paid over to Mortgagors or to whomsoever then appears
of record to be the owner of Mortgagors' interest in said property. Mortgagee may bid and become the purchaser of the mortgaged
property at any foreclosure sale hereunder. Mortgagors hereby waive any requirement that the mortgaged propeity be sokl in scparate
tracts and agree that Mortgagee may, at its option, sell said property en masse regardiess of the number of parcels hereby conveyed.

In WiTnESs WHEREOF, each of the undersigned

Jeffrey E. Holmes and his wife, Mona 5. Holmes

__(SEAL)

(SEAL)

(SEAL)

(SEAL)
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THE STATE OF ALABAMA, o - - | |
- INDIVIDUAL ACKNOWLEDGMENT

COUNTY

Jefferaun

I, the undnrmgned a Notary Public in and for said County, in said State, hercby certify that

(.

Jafffey £. Holmes and his wife, Mnna 5. Holmes

" .. - o 1 SRR .
_are _nowa to me, ackmwhdgbd before me on this day

whose name__8%X€

_signed to the furegmng conveyance and who

that, being informed of the cunt:ms uf the cnnv:yame they

_exmuted the same vduntanly on the day the same bears dats.

Given under my hand and official seal lhls Jj:h_day of uly 19 91
(Notarfal‘Seal) M— é mgL
‘ S _ o WY COMMISSION EIHWJ 3
THE STATE OF ALABAMA, ‘ ‘
INDIVIDUAL ACKNOWLEDGMENT
COUNTY

I, thg undersigned, a Notary Public in and for said County, in said State, hereby &nify that

whose name signed to

the foregoing conveyance and who _—known to me,

acknowledged before me on this day

cxecuted the same voluntarily on the day the same bears date.

that, being informed of the cﬁntents of the :unv:yanu'e,

Given under my hand and official seal thii o day of , 19
(Notarial Seal) .
1 Notary Public
—— = — — -
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Office of the Judge of Probate.

I hereby certify that the within mortgage was filed in”

JE STATE OF ALABAMA,

this office for record on the

day of
Volume
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