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The State of Alabama } /756

JEFFERSON County.

THIS INDENTURE, made and entered into this  Sth day of July, 1991,
by and between - DONALD A. DUNCAN and wife,' LYN W. DUNCAN

! i I

i [T ' : i - LI : \ L

parties of the first part, hereinafter referred to ss mortgagor, and F_IRST PEDERAL BANK, a Federal

Savings Bank

party of the second part, herelnafter referred to as mortgagee,

justly indebted to the party of the second part in the principal sum of
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS
as evidenced by note bearing even date herewith, payabls as follows: .

On demsnd, beacing interest as provided in said note, (This is a FUTURE ADVANCE MORTGAGE, and the smd

$100,000.00 indebtedness shall be advanced by mortgagee to mortgagor in asccordance with a construction loan
sgreement of even date herewith, the terms of which agreement are made a part of this mortgage.) In addition to the said
$100,000.00 principal amount with interest, this mortgage shall also secure any and a!l other additional indebted-

ness now or hereafter owing by mortgegor (o morigages.

NOW, THEREFORE, the partles of the first part, in consideration of the premises, and to secure the payment of said indebted-
pess and the compliance with all the stipulations herein contained, have bargained and sold, and do hereby grant, bargain, sell, alien,

and convey unto the party of the second part, its successors and assigns, the following described real estate, lying and being situated
io the town of s —— County ofShelby . .. _. ., State of Alabama, to-wit:

Lot 21, according to the Survey of Woodvale, as recorded in Map
Book 12, Page 21 and 22, in the Probate Office of Shelby County,
Alabama. |

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or characler now owned or hercafter

acquired by the mortgagor for the purpose of or used or useful in conneclion with the improvements localed or 1o be located on

the hereinabove described real estate, whether such materials, equipment, fixtures and fittings are actually locaied on or adjaceni

10 said real estate or not, and whether in storage of otherwise, wheresoever the same may be located. The personal property herein

)cnnveyed and morigaged shall include, without limitation, all lumber and lumber products, bricks, building siones and building
blocks, sand and ceoent, roofing malceial, paint, doors, windows, bardware, pails, wires and wiring, plumbing and plumbing
fixiures, air-conditioning and healing cquipment and appliances, clectrival and gas egquipment and appliances, pipes and piping,
ornamental and decorative fixtures, and in general all building material and ¢quipment of every kind and character vsed or useful
in connection with said improvemsals,

Witneaaeth: ]

WHEREAS, the s1sid DONALD A. DUNCAN and wife, LYN W, DUNCAN are "
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Together with all the rights, privileges, tenements, and appurtenances thereunto belonging or in any wise sppertaining, iﬂdudm sCreen
windows and doors, gas, steam, electne and other heating, iﬂ:ﬁng and cooking apparatus, elevators, ice %o:r.:. plumbing other
fixtures appertaining to the said premises, all of which shall be deamed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unto the mortgagee, its successors and assigns forever.
And the undemﬁned covenant with the mortgagee that the undersigned are lawfully seized in fee simple of said premisvs and have a
good right to sell and convey the same as aforesaid; that the said premises are free of all incumbrances and the undersigned will war-

ral::l: and forever defend the title to the same unto the mortgagee, its successors and assigns, against the lawful claims of all persons
whomsoever.

And for the purpose of further securing the payment of said indeltedness, the undersigned hert::i' agree to pay all taxes, assess-
ments, or other liens taking priority over this mortgage, when imposed legally upon said premises, and should default be made in the
payment of same, or any part therecof, said mortgagee, at its option, may pay tliﬁ: same; and to Further secure said indebtedness first
above named, and every portion thereof, the undersigned agree to keep said property continuously insured in such manner and in such

companies &3 may be satisfactory to the mortgagee, for at Jeast #..,lﬂ.ﬂ,.;,ﬂ_ﬂ.ﬂ.,.ﬂ.O...against loss by fire and 3-‘-lﬂ.ﬂ.,-ﬂﬂﬂ,..ﬂ.ﬂ..-,,
pgainst loss by tormado, with loss, if any, Rayah ¢ to said mortgagee, as its interest may appear, and if the undersi%n&d {ail to keep
said property insured as above specilicd, then the mortgagee may, at its option, insure smd property for its insura le value against
loss by fire and tornado, for its nwn benefit, the proceeds from such insurance, if collected to credited on the indehtedness secured
by this mortgage, less cost of collecting same, or, at the election of the morlgagee, may be used in repairing or reconstructing the
premises; all amounts so expended by said mortgagee for insurance, or for the payment of taxes, assessments, or any other prior liens,
shall become a debt due and at once pna:ivnble. without demand upon or notice to any person, to said mortgagee aéfditiﬂnnl to the in-
debtedness hereby specially secured, and shall be secured by the lien of this mortgage, and shall bear interest from dale of payment
by said mortgagee, and at the clection of the mﬂrtﬁagee, and without nolice to any i]:verm'ﬂl. the mortgagee may declare the entire in-
or

debtedness secured by this mortgage due and payable, and this mortgage subject to foreclosure, and same may be foreclosed, as here-
inalter provided.

‘I'he undersigned agree to take good care of the premises above described, and not to commit or permit any wasle thereon, and to
keep :héu same repaired, and at all times to maintain the same in as good condition as they now are, reasonable wear and tear alone
excepted.

The undersigned agree that no delay or failure of the mortgagee lo exercise any option to declare the maturity of any debt secured
by this' mortgage, shall taken or deemed as a walver of its right to exercise such option, or io declare such forfeiture, either as (o
any past or present default, and it i further agreed that no terms or conditions conlained in this mﬂngﬁe can be waived, altered or
changed except as evidenced in writing, signed by the undersigned, and by the mortgagee, by an officer ereolf.

After any default on the part of the morigagor the mortgagee shall, upon bill filed or other proper Jegal proceedings being com-
menced for the foreclosure of this mortgage, be entitled, as a matter of right, to the nppﬂintmentw any competent court or tribunal
without notice to any party, of a rcceiver of the rents, issues and profits of said premises, which power to lease and control the said
premises, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgagor pays said nole and any rencwals or exiensions thereof, and all other in-
debtedness secured by this morigage, and reimburses said morigagee for any amoumnt it may have expended in payment of taxes and in-
surance or other liens, and intercst thereon, and shatl do and perform all other acts and things herein agreed to be done, this conveyance
1o be null and void: but should defauvli be made in the payment of any sum expended by the said morigagee onder the authority of any
of the provisions of this morigape, or should said indebtedness hereby securcd, and any renewals or extensions thereof, or any part thereof,
or any interest thereon, remain unpaid at maturity, or should the interest of said mortgagee in said property become endangered by reason
of the enforcement of any prior lien or encumbrance thereon, so as 1o endanger the debt hereby secured, or should any law, cither Fed-
eral or Siale, be passed imposing or authorizing the imposition of any specific 1ax upon this mortgage or the debt hereby secured, or
permitting or auvthorizing the deduction of any such tax from the principal or interest secured by this morigage, or by virlve of which
any lax or assessment upon the mortgaged premises shall be chargeable against the owner of said morigage, or should at any time any
of the stipulalions contained in this mortgage be declared invalid or inoperalive by any court of compelent jurisdiclion, then in any one
of said events, the whole of the indebtedness hereby secured, or any portion or part of same as may not at said date havc been paid, with
interest thereon, shall al once become due and payable at the option of said morigagee, and this mortgage be subjeci 1o foreclosure and
may be foreclosed as now provided by law in case of past due morigapes; and the mortgagee shall be authorized to lake possession of the
premises hereby conveyed, and after giving twenly-one dayy’ notice by publication once a weck for three conseculive weeks, of the time,
place and lerma of sale, by publication in some newspaper published in the County wherein said property is located, 10 sell the same in
ftont of the Courthouse door of the County (or the division thereof) wherein said propeny is locaied, at public oulcry, 1o the highest bid-
der Tor cash, and apply the proceeds of said sale: First, to the expense of advertising, selling and conveying. including a reasonable atior-
ney's fee: second, 10 the payment of any amounis that may have been expended, or thal may then be necessary 10 expend in paying insur-
ance. laxes and other incumbrances, with interest thereon: third, 1o the payment in full of the principal indebtedness and infcrest thoreon,
whether the same shall or shall nol have fully matured at the date of said sale; but no interest shall be colecied beyond the day of sale;
but no interest shall be collecied beyond the day of sale; and, fourih, the balance, if any, to be turned over 0 the morlgagor.

And the undersigned further agree that said mortgagee, its successors, or assigns, may bid at any sale had under the terms of this
mortgage, and purchase sald property, if the highest bidder therefor; and the undersig further agree to pay a reasonable attomeys
fee to said mortgagee, its successors or assigns, for the forcclosure of this mortgage, cither under the power of sale contained herein,
or by virtue of the decree of any court of competent jurlsdiction, said fee to a part of the debt hereby secured, and the pus-
chaser at any such sale shall be under no ohligation to see to the proper application of the purchase money.

In the event of a sale hereunder, the mortgagee, or owner of the debt and mortg:ige. or auctioneer, shall execute to wne purchaser
for and in the name of the undersigned a good and sufficient deed to the property soid.

The undersigned agree that the debt hereby securcd shall at once become duc and payable and this mortgage subject to fore-
closure as lierein provided, at the option of the holder hereof, when and if any statement of lien is filed under the statutes of Ala-
bama relating to the liens of mechanics and materinlmen, without regard to form and contents of such statement, and without re-
gard to the existence or non-existence of the dcht, or any part theseof, or of the lien, on which such statement is based.

Plural or singular words used hereln to designate the undersigned, the parties of the first part, shall be construed to refer to the

maker or makers of Lhis mortgage, whether one or more persons, or & corporation; and all covenants and agreements herein made

by the undersigned shall bind the heirs, personal represertatives, successors and assigns of the undersigned, and every option, right
and pr‘ivilege hereln reserved or secured to the mortgagee, shall inure to the benefit of its successors and assigns,

The said indebiedness of $ 100,000.00 which is secured hereby is being advanced by mortgagee 1o morigagor in
accordance with & construction loan agreement of even date herewith, the terms of which agreemeni arc incorporated as a parl
hereof. In the event of default in the terms of said agreemcnt, or any other contracl or agreement belween mortgagor and mori-
gagee, such default shall be an event of default entitling the morigagee herein to foreclose (his mortgage in accordance with the terms
bereof.
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IN WITNESS WH , a corporation, has hereunto sct its sipnaiure by

its President, who is duly authorized, and has cpused the same to be altested by its Secrelary

on this day of . 19 -

(corpotale name)

B
g Its

Altest:

Secretary

&
IN TESTIMONY WHEREOT, the undersigned have hesreunto set their hands and seals, on this the day and year first above

wrltton.

Witnesses:

-k mrars ricddssprmees HEfREan

anmmm s e el w0 - A — e oy S —— -
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STATE OF ALABAMA, b o - ; |
JEFFERSON " COUNTY. 1, the undersigned suthority, in and for said County, in said State, hereby centify that

DONALD A, DUNCAN and wife, LYN W, DUNCAN f
whose names are signed to the foregoing conveysnce, and :rhn are known to me, acknowledged before me on this day that, being in-
formed of the contents of the conveyance, they executed the same voluntarily en the day the same bears date.

Given under my hand and official sesl, this 5th day of July, ].'9. 1 7 :- :2’ ; z
‘ ' . f d Zr - 7 Notary Public, |
My Commission Explres: /Z 7‘7/ / ;

1 S -

STATE OF ALABAMA, . '
‘ K . COUNTY. 1, the undersigned authority, in and for said County, in sald State, hereby certify that

on this day came before me the within named | | |

&
| 4

known to me to be the wife of the within named
who, being examined separate and a from the husband touching her signature to the within mnw!?lm:ei”ltaknﬂwlﬂﬂﬂﬂ that she
signed the same of her own free will and accord, without fear, constraints or threats on the part of the husband.

In Witness Whereof, 1 have hereunto set my hand and official seal, this

el - -
wamh ey FAE

- Kiotary Pablic.

N I

STATE OF ALABAMA, .’
- COUNTY. 1, the undersigned suthority, in and for said County, in said Sl:te. hereby certily that

on this day came before me the within named
known to me to be the w'lfe‘ of the within named

in i 1t from the husband touching her signature to the within conveyence, acknowledged that she
ngr?éﬂbﬂmaﬂs::;“u?eﬂe:cgf; tﬁ*ezniillf:nd :urgordf wi‘:in:? fﬂﬂ.ﬂmnfl:nint! or threats on the part of the husband.

In Witness Whereof, I have hercunto set my hand and official seal, this

Notary Public.

——
—
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STATE OF ALABAMA,

—
— s S
el .

COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that

d who Is known to me, acknowledged before me on this day that, being in-
Ell?n':dn:f“ E: ;ﬁ:ﬂumn}h&:ugﬁf:;mﬂﬂfttﬂ ;ncuted the same T:lu:fuilrwun a’lﬂ day _l'-hﬂ same bears date.

Civen under my hand and officlal seal, this

Notary Public.

e I
—

STATE OF ALABAMA, '
COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that

whose pame a3 President of the

-

L3
a corporation, ir signed to the foregolng conveyance, and who is known to_me, acknowledged before me on this duy that, being

ln-
formed of the contents of the conveyence, he, as such officer, and with full authority, executed the same voluntarily for and as the
act of said corporation.

Given under my hand and officlal seal, this

pue ¢
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