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. . POLLY CONRADI .
CLERK OF THE CIRCUIT COURT
TTHHTTIJ[HDHED$L1:HRCﬂJﬂf(}F]ﬁlﬂﬂlﬁhﬁﬁ
307 Jefferson County Courthouse
BIRMINGHAM, ALABAMA 35203
. . Telephone: (205) 325-5360

JUDY MORING, Deputy Clerk

CERTIFICATE

STATE OF ALABAMA TENRTH JUDICIAL CIRCUIT OF ALABAMA

JEFFERSON CIRCUIT COURT CASE # ¢V 87-3510

1, Pdlly Conradi, Clerk of the Circuit Court, Tenth Judicial Circuit of the

State of Alabama, in and for the County of Jefferson, do hereby certify that

the following pages numbered one to __ 5 are true and correct copies of the

Consent Judgment R

in the case of

sk 300meE 1D

Richard T. Darden

VS

Molton Realty & Development Corporation, et al.

Witness my hand and seal this the 19¢h day of July , 1991.

POLLY CONRADI, C
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IN THE CIRCUIT COURT
‘ FOR JEFFERSON COUNTY, ALABAMA
" RICHARD T. DARDEN
- . Plaintiff,

V. CIVIL ACTION NO.

cv-87-3510. . _

MOLTON REALTY & DEVELOPMENT
CORPORATION, et al.,

et e S el eae ‘wa’ e ™ Temn aanl

Defendants.

This.,.,l. .. day ui....ﬁ).-g-'}
FOLLY CONRA

é

1. This cause having come on for tri
verdict for plaintiff entered on February 2, 1990, in the
amount of $60,000.00 in damages plus a declaratory judgment

concerning certain future payments..

2. On May 29, 1890, this Court !entered an order
granting a new trial and JNOV :t:::t::sﬂl:::ﬂrrnj.nn;;:lr the February 2,
1390, judgment, and Richaxd T. Darden perfected his appeal
+ therefrom. This cause has been pending in the Supreme Court
of Alabama since that time. During the pendency of the
appeal the parties have agreed to certain terms of payment

for amounts due in the past and amounts due in the future.

3. Accordingly, it is hereby ORDERED, ADJUDGED, and

DECREED by consent of the parties:

(a) that Molton (now known as J. H. Berry & Molton
Property Company, Inc.) pay to Darden the cash amount of

$20,300.00; and

Filed In Open Court
- 1944
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{(b) that this Court declares that Darden is entitled to

one-half of any and all amounts received by Molton after

- January 1, 1991, in connection with the May 8, 1986 Commis-

- sion Agreement between Taylor & Mathis V, and Molton concern-

ing the Bruno's, Inc. lease for a Food Wnrd'at Inverness
Plaza, and also for the May 8, 1986 Commission Agreement
between Taylor & Mathis V and Molton concerning the AmSouth
lease at Inverness Pla:za, Copies of ‘these Commission

Agreements are attached hereto as Exhibits A & B.

4. There being no just cause for delay, let execution

issue thereon.

5, This Court shall retain continuing jurisdiction to

enforce all rights of the parties herein.

DONE and ORDERED this
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COMMISSION AGREEMENT

WHEREAS, METROPOLITAN LIFE INSURANCE COMPANY, a New York Corporation,
‘(“Landlord"), and Brumo's, Inc. ("Tenant"), have entered into a certain
lease agreement dated December 19, 1984 (the “Lease*), covering the
following described premises, to wit:

See¢ attached Exhibit "A"

and commonly known as Food World at lnverness Plaza (the said premises being
hereinafter referred to as the “Premises”):

WHEREAS, Taylor & Mathis v {"TaM v*), a Georgia general partnership, is
the exclusive leasing agent of the Premises:

WHEREAS, T&M V recognizes that valuable services have been rendered by
Molton Realty & Development Corporation in procuring the Lease;

NOW THEREFORE, as compensation for the services rendered by Molton
Realty & Development Corporation in procuring the tLease, T&M V agrees to pay
to Molton Realty & Development Corporation a commission equal to 50X of the
first month's rent paid by Tenant to Landlord under the Initial Lease Term
(20 years) and thereafter 2.5% of the monthly rent paid by Tenant to
Landlord under the Initial Lease Term (20 years); provided, however, that
for purposes of this Agreement, the monthly rent paid by Tenant to Landlord
under the Initial Lease Term shall not include any escalation payments,
additional rent, increases in rent attributable either to increases in
operating expenses or to increases in the consumer price index, or other
charges of any nature or type whatsoever paid by Tenant to Landlord; and
provided further, however., that T&M V shall have no obligation under this
Agreement to pay Molton Realty & Development Corporation any commission
whatsoever unless and until T3M V¥ has received from Landlord all commissions
to which it is entitled with respect to the monthly rent payable under the
[nitial Lease Term.

N

This Agreement shall inure to the benefit of and be binding upon the
parties hereto, their respective heirs, representatives, successors and
dssigns,

[N WITNESS HHERQQE, the parties hereto have hereunto set their hands
and seal, this _j?.# day of 1y , 1986.

=

MOLTON REALTY & DEVELOPMENT
Co

TAYLOR & MATHIS v, a Georqia
Jengral partnership

hn K. Baker
President

IS RIBIT 62

o SAN :“"E‘]_ L

., a General Partner
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EXHIBIT &

LECAL DESCRIPTION SITE ™A™

Fart of the Soytheast Quarter of Scction 36, Towaship 18 South, Riange 2 Wesy, Shelby Count
Alabama, more particularly described as follows: COMMENCE a( the Southwest corner of $aq
Southeaar QuurLer. Section 36, Tnunship . South, Riange Y West, and run North alnng the .
line of same. 770 .80 fect: thence right 119°08° 28" and run Suuthruslerly 257,16 {eet: then:
left Q000" and fun Northeasterly 1,496.00 feet Lo 4 point on the SUULh“EElEfIF fight-of-u,
of U.S. Highvay 1280: thence right 89°57°31™ and run Southeasterly along said right-of -vay
59.50 feet to (he point of beginning of herein described Site "A™; thence continge slong 14
described Course 186.0 feet: thence right %0°00" and run Southwesterly 91,52 feet to the po
of curve of , Curve to the right, having 8 radius of 49, %0 feet, and u central angle of S0°
Lhence run Sauthue:terly and along arc of said curve 4320 feet to the point of Langent; th
continue Southvesterly along tangent 80.03 feet to the point of curve of a Curve to the ray
having a radiuvs of 124.50 fcet, and & central angle of 40°00°: thence run Westecly atong n
arc of said Curve 86.92 feet to the peint of tangent: thence cun Northwesterly along said
gent B7 .62 feer to the point of curve of & curve La the right, having a radius of 39.50 (e
and A central angle of 90°02°29": thence run Northvesterty along arc of SHIP Curve 62.07 (+
Lo. the point of Cangent; thence ryn Northeasteorly slong tengent 170,47 feet!(n the pornc of
beginning, Containg t.240 acres. -
|

Accarding to Y Survey this the Sth day of Scptember, ]984.

-p .-
~ BETHEL Ww. WHITSON COMPANY, [NC.
, oug W _ L1320 Third Avenue Souch
53 Birmingham, Al. 3%522°

BOOK 3551’
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