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This instrument was prepared by:
B. Glenn Murdock
Vulcan Materials Company
One Metroplex Drive
Birmingham, Alabama 35209

STATE OF ALABAMA )
'SHELBY COUNTY )

CONSENT AND WAIVER
AS TO RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS, that

WHEREAS, USX Corporation (formerly known as the United States Steel Corporation),
did declare and adopt certain covenants and restrictions for the property included in the Survey
of Cahaba River Park, a subdivision in the West 1/2 of Section 35, Township 18 South, Range
2 West, Shelby County, Alabama (hereinafter the "Preperty"i a map of which is recorded in

Map Book 6, Page 31, in the office of the Judge of Probate of Shelby County, Alabama

Q (hereinafter the "Survey"), by the adoption of that certain Declaration of Covenants and

Restrictions for Cahaba River Park which was recorded in said office in Misc. Book 9, Page
513, and which from time to time thereafter has been amended (as so amended, the "Restrictive

Covenants"); and

WHEREAS, the undersigned, Vulcan Materials Company (hereinafter "Vulcan"), by
virtue of the Easement and Fourth Amendment to Restrictive Covenants recorded in the office
of the Judge of Probate of Shelby County, Alabama, in Book 271, Page 363, may consent, in
its sole discretion, to any use permitted by the B-2 Zoning Ordinance of the City of Birmingham
(excepting therefrom, certain specified uses) and further Vulcan can waive, in its sole discretion,

any part or all of Paragraphs 3, 4, 5, 9 and 10 of the Restrictive Covenants; and
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WHEREAS, Leon D, Hadley ("Hadley"), successor to Riverview, is the owner in fee
simple of Lot-6A, as hereiﬁa_fter defined, and desires to sell Lot 6-A to Precision Automotive
Engineering, Inc. ("Precision™), for its use as the site of an automotive body repair shop .in

.accordance with certain plans which have been submitted to Vulcan. |

NOW THEREFORE, for and in consideration of Vulcan's entitlerent to indemnification
as cnntemplated by certain provisions héreinafter set forth, and subject to the other provisions
hereof, the Vulcan (i) does hereby consent to the use of Lot 6-A in cnmpliance with the
provisions of Exhibit A (attached hereto and incnrpnratéd by this reférence herein) as an
automobile body repair shop (the *Shop"), and (ii) with respect to the afuresaid Lot 6-A, does
hereby waive the requirements of Paragraphs 3 and § of thé Restﬁctive Cnvenant_s_ to the extent
set forth in Exhibit A hereto, The prnvisiuﬁs of Eihiﬁit A constitute limitations on the foregoing
consent and waiver, Except as expressly waived or modified hereby, tﬁg Restrictive Covenants
and all amendments thereto shall remain in full force and effec in accordance with their terms.

iy - |
Lot 6-A is defined as that certain lot designated as _such on the Cahaba Commons Resurvey No.
2, prepared by Miller, Triplett and Miller Engineers, Inc., dated June 24, 1991, a reduced copy
of which is attached hereto as Exhibit B,

The foregoing consent and waiver shall bec{;-me void and of no further force and effect
in the event the fee simple title 1o Lot-6A is not conveyed to Precision with thirty (30) days of
.the date of this instrument.

Without limiting any other remedies which may be available, Vulcan reserves the right
to seek equitable relief in the event Lot 6-A and the Shop are not hereafter constructed and
maintained in compliance with the provisions of Exhibit A,

FOR AND IN CONSIDERATION of the foregoing consent and waiver, the receipt and

sufficiency of such consideration being hereby acknowledged, Hadley, for himself and his
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Without limiting any other remedics which may be available, Hadley

ovent Vulcan mmfuuyasmmydaimforrﬁief, whether at law or

in equity, in connection with any such non-compliance, Hadley and
Precisionlhallindemniry‘«’ulmfmit:ﬂtmcys’ fees, court costs and

Imdshﬂlbﬁ,immwunmulblmuluntﬁﬂllﬂbﬁa.nuilhnhtiﬂmﬁng
upauallpnrﬂﬂmnrherﬁﬂuholdlnganyinminm—GAhy.
through or under Hadley, including, but not limited to, Precision and any
party holdiag by, through or under it, but not be binding upon Hadley and
mhlmnﬂobliguﬁmufmwfnﬂnwinghhmmmnfﬂw
Premises in fee simple o Precision.
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fuccessors and assigng, horeby makes the folluwing reprmntatlm:, warranties and covenants
to Vulean: |
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IN WITNESS WHEREOQF, Vulcan, Hadley, and Precision each has executed this

instrument, or caused this instrument to be executed on its behalf by its duly authorized officer

dn
or representative, as of the Z'J ™ day of July, 1991,

VULCAN MATERIALS COMPANY

o %ﬂliam J. Ggysun, Ir. W’ﬁM

- Its Executive Vice President
Construction Materials

ATTEST:

its: +73 Y rd M/}/

(CORPORATE SEAL)

LEON D. H

LEY [SEAL])

By:

Greg A hurch, Attorney-In-Fact

DL
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Robe

Its President
ATTEST:;

By: Jé . cﬁ{ﬁ azgraﬂ.ﬁa.ﬁb

Its:

(CORPORATE SEAL)
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STATE OF ALABAMA )

JEFFERSON COUNTY )

. I, , 2 Notary Public in and for said County and Staie,
hereby certify that William J. Grayson, Jr., whose name as Executive Vice President,
Construction Materials, of Vulcan Materials Company, a corporation, is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this date that, being informed
of the contents of the instrument, he, as such officer and with full authority, executed the same
voluntarily for and as the act of said corporation. Given under my hand and seal of office this

day of July, 1691,
; Notary gublic ;

My Commission Expires:

_QTOREY
ROBBIE 0. STOREY |

P, Mzbatt
o Ry 2 e

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, Khenda B ToonbsS , a Notary Public in and for said County and State,
hereby certify that Greg A. Church, whose name as Attorney-In-Fact for Leon D. Hadley is
signed to the foregoing instrument, and who is known to me, acknowledged before me on this
. date that, being informed of the contents of the instrument, he, in his capacity as such Attorney-

In-Fact, executed the same voluntarily for and as the act of Leon D. Hadley. Given under my
hand and seal of office this {71 ¥\ day of July, 1991.

(Q]M&_ E)Ammba)

Notary Public

oo Sdece 14

My Commission Expires:
.. NMOTARY PUBLIS. PTATE QF ALADAMA AT LARGE

MY COMMISSION EXPIRES;: APRIL 1. 1962,
BUNLED THRU HOTARY PUBLIG UNDERWRITERE

(Notarial Seal)

gk i, |
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, _MMMM a Notary Public in and for said County and State,
hereby certify that‘Pamela E. Robertson, whose name as President of Precision Automotive

[Engineering, Inc., a corporation, is signed to the foregoing instrument, and who is known to me,

acknnwledged befure me on this date that, being informed of the contents of the instrument, she,

as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation, -Given under my hand and seal of office this _ 7"~ day of July, 1991.

SAY COMMISSION EXFIRES DEC. 10, 1584

My Commission Expires:

{Notarial Seal)

+
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EXHIBIT A

TO CONSENT AND WAIVER
AS TO RESTRICTIVE COVENANTS

This Exhibit A to that certain Consent And Waiver As To Restrictive Covenants (the
"Consent”) entered into on or about the [Z'ﬂ‘- day of July, 1991, by Vulcan Materials
Company, Leon D, Hadley and Precision Automotive Engineering, Inc., with respect {o the
Restrictive Covenants (as defined in the body of this Consent), consists of four (4} pages. Pages
3 and 4 of this Exhibit A consist of the following: Page 3 - a reduced copy of a plat titled
"Erosion & Sedimentation Control Grading Plan for Precision Automotive, Inc.” prepared by
Miller, Triplett & Miller Engineers, Inc.; Page 4 -- a reduced copy of a drawing titled "Exterior
Elevations" prepared by Inscho Building Associates, Inc., and dated May 16, 1991,

The following requirements shall apply to the use of Lot 6-A as the site for the Shop (as
defined in the body of this Consent):

1. The business of the Shop shall be the making of repairs, including related
painting, to the bodies of wrecked or otherwise damaged automobiles and work incidental thereto
(collectively “Repairs”). No consent is given to the use of Lot 6-A for the servicing,
maintenance, repair or rebuilding of engines or transmissions of automobiles, except as may be
incidental to the making of the aforesaid body repairs. -

O

™~ 2. The storage of all vehicles which are on the premises for the purpose of having
e Repairs done thereto shall be inside the Shop building during both business and non-business

& hours; provided, however, that automobiles may be stored outside upon the completion of the

% Repairs thereto. All equipment, machinery, supplies, new and used automobile parts,

) inventories and other items must be stored inside the Shop building; however, damaged
> automobile parts and trash may be stored outside the Shop building if they are kept in a standard
< covered receptacle such as those provided by contract waste disposal firms (i.e., a dumpster) or

a similar covered receptacle.

3, The Shop building shall be located on the Premises at approximately the location
shown on the plat which constitutes Page 3 of this Exhibit. Vulcan waives the requirements of
Paragraph 3 of the Restrictive Covenants 10 the extent necessary for the building to be so
located.

4, The Shop building shall be the Ceco system described in the Inscho Building
Associates, Inc., specifications titled "Proposed New Facility For Precision Automotive
Engineering, Inc.” bearing the legend "May 22, 1990, PR90-209 Revision No. 2" (a copy of
which has been provided to Vulcan), or its equivalent.

—_— (Page lff 4) N
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5. The Shop building shall have the following characteristics:

(a)  Brick paneled areas a minimum of four (4) feet wide, by the full height
of the building, shall be spaced at twenty-five (25) foot intervals (measured from the center of
each brick paneled area) on both the sides and the rear of the building. o

(b) * The front of the building shall have four (4) foot wide brick paneled areas
at each corner, with a three (3) foot high brick wainscot with brick rolock.

(¢) All of items a and b, above, as well as the location of a canvas canopy in
the front, center of the building, windows, doorways and other characteristics of the building,
shall be as depicted in the drawing which is Page 4 of this Exhibit A.

(d) The following exterior colors shall be used: all brick -- approximately
terracotta; walls between the brick paneled areas -- approximately wedgewood blue; trim --
approximately architectural bronze; canvas canopy -- an architectural accent color to be chosen.

6. - Parking lots and roadways shall be located as depicted on the plat which is Page
4 of this Exhibit, and shall be paved and have curb and gutter, or be constructed of crushed
stone or gravel, ih aceordance with the indications on said plat.

7. Between each brick paneled area on the sides and rear of the Shop building there
shall be planted and maintained a tree, with an approximate minimum height of six (6) feet, for
the purpose of enhancing the appearance or attractiveness of the Shop building. There shall be
other landscaped zones and islands reasonably designed and maintained to enhance the
appearance and attractiveness of Lot 6-A. All portions of Lot 6-A upon which the Shop
building, or a parking lot or roadway, are not located shall be landscaped or have grass planted

and maintained thereon.

L

8. The Shop building, and Lot 6-A, shall be kept in good repair and shall be
maintained in a neat and attractive manner in keeping with or for the purpose of enhancing the
overall appearance and attractiveness of Cahaba River Park. By way of example and not
limitation, the above-described canopy shall be kept in good repair; non-brick portions of the
building shall be repainted from time to time as may reasonably be necessary; and parking lots
and roadways shall be kept in good repair.

v

9, Vulcan waives Paragraph 5 of the Restrictive Covenants to the extent that the

requirements of said Paragraph are contrary to the provisions of this Exhibit A.

EXHIBIT A
TO CONSENT AND WAIVER
AS TO RESTRICTIVE COVENANTS

(Page 2 of .4)
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CAHAB/

RESUR

SpinG A RESURVEY O
ot £S5 RECORDED IN N4
CEHLES COWMMONS AS Ay
SROGATE OFFILE OF SH. .
142 OF SECTION 25 - T5F.:'

o P i A

.o (T TE

T 7 1T

STATE OF ALAEANR]

JEFFERSON COUNTY) * N

Tha undsryigoed, and Land Surveyot, and

LEOW [r. MADLEY, cap was cade .

pursﬁint tc A
or oaAp werd B3

Jogaph A. Niller,Jr.. a civil Enginesr

a8 Ownar, do hereby certify that this plat ar
survay made by said surveyor and Lhat gaid survey and Lbis piat
da at the instance of said Owner: that thix plat or Eap 3% & Lrus
and correct plat or Bag of larnds shown Lherain and known ar CAHARA CCHNCGKS
RESUAVEY MO, 2 shewing the subdivizions into which it is propoged ta divids
said Tands., giving the lJangths and bearings af said bounpdarisy at aach iot and
its nuober: showing the streets, alleys and public grounds, giving Che
bearings, Jlength, width, and nass of sach strest, as wsll ag the nuober of wach
jot and block, and showing the relation of the lands to the survey of CANAEA
COMMONS RESURVEY MO, 1. as recorded Nap Book 15, Page I, in the Difice of the -
orobate Couft of Shelby County, Alabiga; and that iron pins have bear segtalled
st al)l lot cornars and curve pointy a8 shown and dasignated by szall open

circles on said plet or map. Said Owhér alss cartifisas that he ix Lhe Nrer of

said lands and Lhat the are not subject e any mortgage. sad Owmer )
agrees that the City of - ..

sald

Birzinghae may et any tise changd tha batiral of
exizting grude of any street, alley. ol public grounds ar any part chares! froam
the npatural or axigting grade to the peroanent grade without the pagmint or -
compengation of danaces to the sbutiing Cwneri and Lhir agrescent stull be A
covanant running with the lands. the underszigned appoint Che ey of
Birminghem asg Agent for the purpose of Filing said plat oF Map. together with
this instrument for record. and certify that we have full authority to exsculs
thir instrument and Zag.
In witness whersof we have

forth baiow.

hareunto set our hands on Che raapective FalEs sot

EYOR: Joseph A, Miller,Jdr. OWNER: Lean D. Hadley -

q r . |
ré%%" L e - T

L o
A. Miller.Jr.; te - Laon 0. Hadiey .

H'F- mq Pr EI . L-E- mtt f
Bram, AL 35222

AfB27kb

Josep
Xi

115 Korth 404h Street,
Telephone [(205) eF-039I

S ot dd

STATE DF ALABAMA)

JLFfERSON COUNTY} :
I,5sra 5. Miller, Wotary Fublic im and for said County and State, & heraby

certify that Joseph A Miller, Jr.% whose NamEr iz signed to Lhw Ezregcing
cattificate 45 Surveyor, and wha Ls known Co me scknowledgad before ze o this
date chat, after baingy duly informed of the contents of zaid certifizate. he
executed the sams voluntarily with full autharity therefoc.

Giver uwnder sy Rand and scal this Che 14 day of June, 1991

R ————

&M SMF-' k
Tara 5. Miller. Notary '
rompiggion Expires 10/05/%8

et i e e

oL ik - bl £l

L TROECT

CNLINERR

REVISHING

v il B

ZHELI

[ L L p——

—i::';']""* | J L
AR ] el o b S L -
7 { ottt TR ok

ety -~.l%ﬂ' - .
] "arf N LD B : ;
St . B B LA i ) |
; U L L ,I..;I,
s -l "__'-_{:"l !‘: ‘r.;-i-'_ ‘-
K ko Ca .-.. 1 .-'u- . . n 4
"I
LA/ Ve als 1o |
¥ %
"
- ;
e Lt e - . :
- et l ) .
d L
R

T

e

3
W
L
.
L
]



=l e S s . .. .. . ,hm., e e el il . e " mttamt

-
-
]
<
bl

. . . E -
e e A et e T T B Y TR T R A e e PP e .~ SRR L P~ LT T EPE R B C R . - ,ﬂ.’.. .
. A4 L] . . !

LT

LR e
) Tl t Iy
x . .

" r ' ; - "..' '
1 2 il
vr " P 1 - .-
. ot -F} T ‘.?‘ Ry
] o | By wato
: LT 4 Eg t- =l
W ' .‘._,‘-;Eq. S %,
. - ' + . PR . - _ - .
" ipr o -x= g , "":....r
R seafitL r e oy ..
aag " wh Tl - -
Dk T - 1 L.,
et ' End . ' L v
. Nt o , - I".‘-r Lo 1 -
or o ¥ E:'-'-.i,- TE it
ot S gt - t - 5
0 o h R S
[T 4 N LIJ".! 'j.a_l.:_:.‘-r . s, g =
:pl';-,’ .‘_-;_: famT - . % 'L.?."'_‘,
r | TR r |I_ 1 _'" ';‘Fr‘ et .. N ::rr A | *
i g Tali " . g
- v PR A o - el \
' ' . L =1 " .
ALY © ki e & RS A o AT
B I . - - e 1-'_1_ E. -, . 3 1
r . h' , r: --:’::-_ 'i| ."‘r-':"'.' .r | " i
et 2 4 el ] L i - 4
¥ : e ! EEiLa W P - §
oo ‘r KR f ' . . H ’ *
""ll" ' 2 :":i";h'r- e I Kl il 1|"- TF o - n - - L -\__ . poe FE.
(R TP 1. q L5 ' = = oo T -
a2 - e i B . % =TawE . * o, - :
gl i .. "._.".' ’ - - o Tat 1 - -_'!i'. rh, L T L ) e
a e - ] .'\-T_ . - . . . . - i m - . . - l.l‘_'_ | 1 * " .
Foaady ; * N 5‘.;:"*‘ : ; . i 1 S Yoo L ok ’ : .
T : - mRagty - : L= B | . AP ¥l ' D™
SR . b r i okt Pl . ¥ -
v e 1 “'l"-ﬂ"'ﬂ!-ll . F - Jl.',H""“l £ ! Cy Yot
at w0 .| - Hr Y T 8 '_'- Fl 3" LA . L
tm L g L. U 3
P il : =2 I AP 2E
TR A Rt ] P ey o v Al
. . [ . . ..
H ‘m | . - e ot L = M
ST 3 B Ry
. i 0 'I'l_r . I. rII _‘.-_.
r- - #Fro . :
Fhra ™ N e [ - .
ol A Bl . N
- 5
L
- R a - R

B e A

\ COMMONS:

‘1
VEY NO. 2
L r
. 0TS 5 AkD 6, CAHABA COMMONS RESURVEY T
LY BOOK PAGE AND PART OF LOT 2 R
CORDED IN MAP BOOK )3 PAGE 145 IN THE b
ILBY COUNTY AND SITUATED SN THE EAST :

50 -R 2w SHELBY COUNTY, ALABAMA
(% . _ -i'ﬂﬂ'

.. R
- . .
s e T - A 4

. . Jurm 10, 1#E
L
. STATE OF ALABANAJ
' JEFFERSON COUNTY) T
I, Kotary Public in and for said Ceounty and State, :
‘ ey rebpy certify that Leon D. Madley, whokd nack ix signed to the foregoing
cartificate, ax Owper, and vho iz known to o, acknowledped before e on this -
‘-‘r ' date Cthat after being duly inforoed of the cuntents of said certificats, he
‘Y'Y ' erscutsd the samx wvoluntarily as svch dedividoal and with full autherity
therefor.
H‘ GCiven under vy hand and real thix theg Wik, day “f%.d—:ﬂ.- 1991,
E Notary Yic
trj. Commiss Expiraf_{ -} -8 Y
ln JI- REFOLUTION: There beiny po Frext Dedication the vsual Fesolduviicn is oaitted.
: ' APPROVED:  APPROVED:
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