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THIS MORTGAGE ("Security Ingstrument”) is given on June 26 L, 1991 "

The grantor is Samuel Curtis Capps and wife, Gena M. Castagneto

whose addresﬂ is 1304 Michael Circle, Alabaster, Alabama 35007

, ("Borrower"). This Security instrument is given Lo
MortgageBmerica, Inc.
which is organized and existing under the laws of the State of Delaware , and whose
address is 120 Office Park Drive, Suite 100, Birmingham, Alabama 35223
("Lender"). Borrower owes Lender the principal sum of
EIGHTY EIGHI‘ THOUSAND SIX HMREB FORTY FIVE AND NO/100

Deltars (U.S. $ 88,645.00 ). This debt is evidenced by Borrower’s note dated the same date as Lthis Security
Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
July 1, 2021 . This Security Instrument secures Lo Lender: (a) the repayment of the debt evidenced

by the Note, with interest, and all renewals, extensions and modifications; (b) the payment of all other sums, with interest,
advanced under paragraph 6 Lo protect the security of thia Security Instrument; and (c) the performance of Borrower’s covenants
and agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, granl and
convey to Lender and Lender's successora and assigns, with power of sale, the following described Property located in
Shelby County, Alabama;
Lot 35, according to the Survey of Scottsdale, Second Addition, as recorded in

Map Book 7 page 118 in the Probate Office of Shelby County, Alabama; being

gituated in Shelby County, Alabams. '

The proceeds of this loan have been applied on the purchase price of the herein
described property.
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which has the address of 1304 Michael Circle, Alabaster [Strest, Cltyl,
Alabama 35007 {Z1P Code), {"Property Address");

TO HAVE AND TO HOLD this Property unto Lender and Lender's successors and assigng, forever; together with all
the improvements now or hereafter erected on the Property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the Property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the eatate hereby conveyed and has the right io mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants

und will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest on, Lthe
evidenced by the Note and late charges due under the Note,

2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in each monthly payment, togelher
with the principal and interest as sel, forth in the Note and any late charges, an installment of any {a) taxes and special assesements
levied or Lo be levied against the Properly, (b) leasehold payment or ground rents on the Property, and (c) premiums for

"{\ insurance rgquired by paragraph 4. b 67—
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Fach monthly ingtallment for items (a), (b), and (¢) shall equal one-twelfth of the annnal amounts, as reasonably estimated
by Lender, plus an amount sufficient to maintain an additional balance of not more than one-sixth of Lthe estimated amounts,
The full annual amount for each ilem shall be accumulated by Lender within a period ending one month before an item would
become delinquent. Lender shall hold Lhe amounts collected in truat'to pay items (), (b), and (c) before they become delinguent.

i : r
Ifat any time the Lotal of the payments held by Lender for items (a), (b), and (¢), together with the future monthly payments
for such ilems payable to Lender prior to the due dales of such items, exceeds by more than one-sixth the estimated amount
of payments required to pay such items when due, and if payments on the Nete are current, then Lender shall either refund
the excess over one-sixth of the eatimated payments or credit thé excess over one-gixth of the estimated payments to subsequent
pﬂ‘gmenta by Borrower, at the option of Borrower, If the toltal of the payments made by Borrower for item (a), (b), or ()
i8 'insufficient to pay the item when due, then Borrower shall bay to Lender any amount necessary Lo make up the deficiency
i :

on or before the date the 1tem becomes due.
|- '

As used in this Security Instrument, "Secretary” means the Secretary of Housing and Urban Development or his or her
designee. In any year in which the Lender must pay a morigage insurance premium to the Secretary, each monthly payment shall
algo include either: (i) an installment of the annual mortgage insurance premium to be paid by Lender to the Secreiary,
or (1) a monthly charge inatead of a mortgage insurance premium if this Security Instrument is held by the Secretary.
Euch monthly installment of the mortgage insurance premium shall be in an ameunt sufficient to accumulate the full
annual mortgage insurance premium with Lender one month prior ko the date the full annual morigage insurance premium is
due W the Secretary, or if Lhis Security Ingtrument is held i)}r Lhe Secretary, each monthly charge shall be in an amount
eiquil 1o one-twelfih of one-half percent of the outstanding principal balance due on the Note.

If Borrower tenders to Lender the full payment of all sums secured by this Security Instrument, Borrower’s account shall
he credited with Lthe balance remaining for all installmentis for itemsa (a), {b), and {¢) and any morlzage insurance premium
installment that Lender hag not become obligated to pay to the Secretary, and Lender shall promptly refund any excess funds
Lo Borrower, Immedialely prior to a foreclosure sale of the Property or its acquisition by Lender, Borrower's account shall
be credited with any balance remaining for all installments for items (a), (b}, and (c).

3. Application of Payments. All paymentis under paragraph 1 and 2 shall be applied by Lender as follows:

Firat, to the mortgage ingsurance premium to be paid by Lender to the Secretary or to the monthly charge by Lthe Secretary
ingtead of Lhe monthly mortgage insurance premium;

Second, Lo any Llaxes, special assessments, leasehold payments or ground renls, and fire, flood and other hazard insurance
premiums, as required; |

Third. to interesi due under the Notea:

Fourth, to amorlization of the principal of the Note;

I*ifih. to late charges due under the Note,

4. Fire, Flood and Olher Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in
existence or subsequently erecled, against any hazards, casualties, and contingencies, including fire, for which Lender requires
insurance. This insurance shall be maiatained in the amounia and for Lhe period that Lender requires. Borrower shall aluo
insure atl improvements on the Property, whelher now in exislence or subsequently erected, against loss by floods to the exlenl
required by the Secretarvy. All insurance shall be carried with companies approved by Lender. The insurance policies and any
renewals shall be held by Lender and shall include loss payable clauses in favor of, and in a form accepiable to, Lender.
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In the event of loss, Borrower shall give Lender immediata notice by mail. Lender may make proof of loss if not made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment for such lous
direclly 1o Lender, instead of o Borrower and lo Lender soinily. All or any parl of the ingurance proceeds may be applied
by Lender, at its option, either (a) to Lthe reduction of the indebtedness under the Note and this Security Instrument, first to
any delinquent amounts applied in the order in Paragraph 3, and then to prepayment of principal, or (b} to the resloralion
or repalr of Lthe damaged Property. Any application of the proceeds Lo the principal shall not extend or posipone the due dale
af the monthly paymente which are referred to in Paragraph 2, or chiange the amount of such paymenis, Any excess insurance

proceeds over any amount required to pay all outstanding indebtedness under Lthe Noie and this Security Instrument shall he
paid Lo the entity legally enlitied thereto.

In the event of foreclosure of Lhis Security Instrument or other transfer E_l" title to the Property that extinguishes the
indebledness, all right, Litle and interest of Borrower in and to insurance policies in force shall pass to Lhe purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use Lhe Property as Borrower's principal residence within sixly days after the execution
of this Security Instrument and shall eonilinue Lo occupy the Properiy as Borrower's principal residence for at leasl one year
after Lhe date of occupancy, unlesgs the Secretary delermines this requirement will cause undue hardship for Borrower, or unless
extenvating circumstances exist which are beyond Borrower's control. Borrower shall notify Lenders of any extenuating
circumstances. Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the Properiy Lo
deteriorate, reasonable wear and Lear excepted. Lender may inspect Lhe Properly il Lthe Properly 15 vacant or sbandonoed or Lhe
loan is in default. lLender may take reasonable action to protect and preserve such vacant or abandoned Property. Dorrower
shall ulso be in default if Borrower, during the loan application process, pave malerially false or inaccurate information
or statements to Lender (or fatled to provide Lender with any material information) in conneclion wilh the loan evidenced by
lthe Note, including, but not limited to, representation concerning Borrower's occupancy of the Property as a principal residence.
IM Lthis Securily Instrument i3 on a leasehold, Borrower shall comply wilth Lthe pruvisions of Lhe lease. [T Borrowoer acquires
fee title {0 the Properly, Lhe leasehold and fee title shall not be merged unless Lender agrees to the merger in writing.

6. Charges io Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all governmental or municipal
charges, fines and impositions that are not included in Paragraph 2. lurrower shall pay these obligations on time directly to
the entity which is owed the payment. If failure to pay would adversely affecl Lender’s interest in the Property, upon Lender’s

request Borrower shall prompily furnish to Lender receipts evidencing these payments.

IFf Borrower fails to make Lhese payments or the payments required by Paragraph 2, or fails to perform any elher covenants
and agreemenis contained in this Security Instrument, or there ig a legal proceeding that may significantly affect Lender's rights
in the Property (such ag a proceeding in bankruptcy, for condemnation or to enforce laws or regulations), the Lender may
do and pay whatever 13 necessary Lo protect the value of the Properly and Lender's rights in the Property, including payment
of taxes, hazard insurance and other items mentioned in Paragraph 2.

Any amounis dishursed by l.ender under thia Paragraph shall become an addiliona! debt of Borrower and be secured
by Lhiy Security Inatrument. Thege amounts shall hear inlerest from the date of disburaement, at Lhe Nole rate, and at Lhe
option of Lender, shall be immediately due and payable.

Loan #: 67-1107

7. Condemnatlion. The proceeds of any award or claim for damages, direct or consequentiil, in connection with any

tundmr:ziun gr,nthﬂr taking of any part of the Property, or jor conveyance in place of condemnation, are hereby assigned
- ._,_..rt T
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and shall be paid to Lender to the extent of the full amount of the'indebtedness that remains unpaid under the Note and this
Security Instrument, Lender shall apply such proceeds to the reddction of Lhe indebtedness ander the Nole and this Security
Insirument, first to any delinquent amounts applied in the order provided in Paragraph 3, and then to prepayment of principal.
Any applicatlion of the proceeds to the principal shall not extend or posipone ihe due date of the monthly payments, which
are referred to in Paragraph 2, or change the amount of such payments. Any excess proceeds over an amount required to
pay all oulstanding indebledness under the Note and this Security [nstrument shall be paid to the entity legally enlilled thereto.

8. Fees. Lender may collect fees and charges authorized by Lhe Secretary,
8 Grounda for Acceleration of Debt. - |

| |. .
(a)Defauwll. Lender may, except as limited by regulations issued by Lhe Secretary in the case of payment defaults, require
immediale payment in full of all sums secured by this Security Instrument if:

(i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument prior {o
or on the due date of the next menthly payment, or |

7 N P p— |
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{11} Borrower defaulis by failing, for a periad of thirly days, to perform any other obligalions contained in this
Security Instrument.

{b) Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the prior approval of the
Secretary, require immediate payment in full of all the sums secured by this Security Instrument 1fF;

{i) All or part of Lhe Property, or a beneficial interesl in a Lrust owning all or pari of Lhe Properiy, is sold
or otherwise transferred (other than by devise or descent) by the Borrower, and Tniti al(s)

{ii) The Property iz not ocenpied by the purchaser or grantee as his or her principal Mxoxapaudany residence, or Lhe
purchaser or graniee does so occupy the Property but his or her credit has not been approved in accordance wilh
the reguirements of the Secretary. |

{c) No Waiver. If circumstances occur that would permit Lender to require immediale payment in full, but Lender
does not require such payments, Lender does nol waiver ite rights with respect Lo subsequent events,

{d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender’s rights
in the case of payment defuults to require immediate payment in full and foreclose if not paid. This Security Instrument
does not authorize acceleration or, foreclosure if not permitied by regulations of the Secrelary.

(e} Morlgage Not Insured. Borrower agrees that should this Security Instrument and the note secured thereby not be
eligible for insurance under the National Housing Act within Sixty (60) Days . from the dale herof, Lender
may, at its option and notwithstanding anything in Paragraph 9, require immediate payment in full of all sums secured
by Lhis Security Instrument. A written statement of any authorized apent of the Secretary dated subscquent Lo
Sixty (60) Days from the date hereof, declining to insure ihis Securily Instrumenl and the nole secured
thereby, shall be deemad conclusive proof of such ineligibility. Notwithstanding the foregoing, this option may
not be exercised by Lender when the unavailability of insurance is solely due to Lenders failure Lo remit & mortgage
insurance premium Lo the secretary.
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10. Reinsialement. Borrewer has a right to be reinstated il Lender has required immediate payment in full because of
Borrowar's failure to pay an amount due under the Nole or thig Security Instrument. Thiz right applies even after foreclosure
proceedings are instituled. To reinsiate the Security Instrument, Borrower shall tender in a lump sum all amounis required
o bring Borrower's account current including, to the extent they are obligations of Borrower under this Securily Instrumenit,
foreclosure costs and resnsonable and customary atlorneys' fees and expenses properly associated with Lhe foreclusure proceeding.
lJpon reinsialement by Borrower, this Security Instrument and the obligations thal il secures shall remain in effect as if Lender
had nol required immediate payment in full. However, Lender is not required to permit reinstatement if: (i) Lender bas accopted
reinstatement afler the commaencement of foreclosure proceedings within two years immediately preceding the commencement
of a current foreclosure proceeding, (ii) reinslatement will preclude foreclosure on different grounds in Lhe fulure, or (in1)
reinslatement will adversely affect the priority of the lien created by this Security [nstrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or maodification
of amortizalion of Lhe sums secured by this Security Instrument geanted by Lender to any successor in interest of Borrower
shall not operate to release the liability of the ariginal Borrower or Borrower's successor in interest. Lender shall not be required
io commence proceedings against any successor n interest or refuse to extend time for payment or otherwise medify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Bortower or Borrower’s successors
in interest. Any forbearance by Lender in exercising any righi or remedy shall nol be a waiver of or preclude the exercise ol
any righi or remedy,

12. Successors and Assipns Bound: Joint and Several Liability; Co-Signers. The covenants and agreements of this Security

instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject Lo the provisiens of paragraph
G.L. Borrower's covenants and agreements shall be joint and several. Any Bofrower who co-signs this Security Instrument
but does not execute the Note: (a) is co-signing this Security lnstrument only Lo morigage, grant and convey that Borrower's
interest in Lhe Property under the terims of this Security Instrument; (b) is nol persenally obligated to pay the sums secured
by this Security Instrument; and (¢} agrees that Lender and any other Borrower may agree to extend, medify, forbeur or make
any sccommodations wilth regard to the terms of this Security Instrument or the Note withoul that Borrower's consent.

13. Nolices. Any notice Lo Boerrower provided for in thig Security Enstrumeat shall be given by delivering it or by mailing
it by first cluss mail unless applicable law requires use of another method. The notice ghall be directed Lo the I'roperty Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first clasa mail to Lender's
address stuted herein or any address Lender designates by notice to Borrower. Any nolice provided for in this Securily Instrument
shall be deemed to have been given 1o Borrower or Lender when given as provided in Lhis paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federallaw and the law of the jurisdiction
in which the Property is located. In the event that any provigion or clause of this Security Instrument or the Note conflicis
with applicuble law, such conflict shall not affect other provisions of Lhis Securily Instrument or the Note which can be given
cflect without the conflicting provision. To this end the provisions of this Sccurily instrument and the Note are declared to
e severable,

15. Borrower's Copy. Borrower ghall be given one conformed chpy of this Security Instrument.,

16. Assipnment of Renls. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the Property.
Horrower aulhorizes Lender or Lender’'s agents to collect the rents and revenues and hereby directs each tenant of the Property
W pay Lhe rents to Lender or Lender's agents, However, prior o Lender’s nolice lo Borrower of Burcower's breach of uny
covenant or agreement in the Security [nstrument, Borrower shall collect and receive all vents and revenues of the Property .
as trusiee for the benefii of Lender and Borrower. This assignment of rents constiletes an absolute assignment and nol an
assignment for additional security only.

If Lender gives notice of breach Lo Borrower: (a) all rents received by Borrower shall be held by Borrower as Lrustee for
benelit of Lender only, to be applied to the sums secured by the Security Instrument; (b) Lender shall be entitled Lo collect
and receive all of the renis of the Property; and (c) each tenanl of Lhe Progerty shall pay all rents due and unpaid to Lender
or I.ender’s apent on Lender’'s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would pravent
Lender from exercising ils righis under this paragraph 16,

Lender ghall not be required to enter upon, take control of or maintain the Property before or after giving notice uf!:re:-.fch
to Borrower. However, Lender or a judicially appoinied receiver may do so at any time there is 2 breach. Any applicalion
of renis shall not cure or waiver any default or invalidale any other right or remedy of Lender. This assignment of renls of
Lhe Prnp%uhall rminate when the debt secured by the Security Instrument is paid in full. Loan #: 67-1107

Iniliul{n}/ Yl Pape 3 of 4 FHA Alabamu Marigage - Wil

-



- _.. . . L o1 = . . Y .
' = -ﬂl -- - DR = P - - L N - - m- = .. 1 [ Am '.ﬁ‘ - e . . 1 Do L l'i__._'l . R R ',E
' - . i r

7 NON-UNIF‘ORM COVENANTS. Borrower and Lender further ;navenant and agree as follows:

I
17. Foreclosure I'rocedure. If Lender requires immediate paymentm full under paragraph 9, Lender may invoke Lhe power of

.sale and any other remediea permitted by applicable law. Lenr.lar shatl be entitled to collect all expenses incwrred in pursuing
Lhe n..mndma provided in this parugraph 17, including, bul not limited Lo, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall gwa a copy ol a notice to Borrower in the manner provided in
paragraph 13. Lender shall publish the notice of gale once a week for three consecutive weeks in a newspaper published in
BNBIDY County, Alabama, and thereupon shall sell the Property to the hiphest bidder ai public
auclion at the front door of the County Courthouse of this Connly. Lender shall deliver to Lthe purchaser Lender's deed
conveying the Property. Lender or ite designoe may purchase the Property at any sale. Borrower covenants and agrees
that Lhe proceeds of Lhe sale shall be applied in the following order: (a) (o all expenses of the gale, including, but not limilod
to, rcasonable atiorneys’ fees; (b) to all sums secured by thiz Security Instrument; and (c) any excess to the person or
persons legally entilled io il

18. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs,

19. Waivers Borrower waives all rights of homestead exemplion in the Property and relinquishes all rights of

curtesy and dower in the Property. | {
o I

- STATE GFALA. SHEEHY
. I CERTIFY THIS
HSTRUMENT WAS 7114
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Riders to Lhis Security Instrument. If one or more riders ave executed by Borrower and recorded togeiher with this
Security Ingtrument, lhe covenants of each such rider shall be incorporated into and shall amend and supplement the covenunts
and agreements of this Security Instrument as if the rider{s) were in a part of Lthis Securily Instrument. [Check applicable hox{es))

[ 1 Condominium Rider [ 1 Graduated Payment Rider Growing Equity Rider
[ ] Planned Unit Development Rider [T Other [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the termas contained in this Security Instrumeni and in any rider{s)
executed by Borrower and recorded with it.

Witnesses: | -
| {Seal)
- Samuel Curtis Capps Borrower.
| A2 (Seal
5 Gena M. Castagneto -Bortower
‘ | {8eal)
-Borrower
(Seal)
. Borrower
Loan #: 67-1107 Page 4 of 4 FLIA Alabama Morigage - 391
State of Alabama '

County of Shelby 883

I, the y ndermgned, a_notary public m and fnr said munt¥a in said State,
hereb DErtlf tha Sanmel Curtis Capps Gena M. Cagtagneto whose names are
to me, nowl before me

sign or gonve and who are I'c
on thla that eﬁlgg ra"led nl'f the contents o th15 conveyance, t have
executed the same mluntanly on y the bears date.

GIVEN under my hand and official seal this 26

{SFAL)

T™his 1n5tnnnent was prepared by MASON & FITZPATRICK, P.C. MASON & FITZPATRICK, P. C., of
100 Concou Wy., Suite 350, Blrm.mgham, ima 35244.



