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2TATE OF ALABAMA )
COUNTY OF BHELBY )

DECLARATION OF PROTEQTIVE COVENANTS
BERRYHILL - SECOND SECTOR

KMOWY ALIL MEN BY THESE PRESEHTS, That:
WHEREAS, Goggans Development Co., Inc. (the Developer)

has heretofore acguired fee simple title of certain real

property situated in Shelby County, %labama. and has
B
subdivided such property into 1q Lntﬂ ("Lots"” ) as

described 3n the map and survey of Bérryhill, Second

Sector as recorded in Map Book 14, Eage 76 in the Probate

|
Office of Shelby County, Alabama (thg "Property” );

NOW THEREFORE, the Developer dues,iupun regurding

hereof, declare and make the Prnpertﬁ and esch of the

Lots included in the subdivision of ﬂhe Property subject

to the covenants, conditions, restriqtions, uses,
E

limitations and affirmative obligatidns set forth in this

Declaration, all of which are declared to be 1in

furtherance of a plan for the improvement of the Property

]
in 8 dexirable and uniform manner suitable in

|
architectural design, and all of which shall run with the
land and shall be binding on all parties having or

acquiring any right, title or interest in the Property or

any part therein, and shsall inure tuéthe benefit of and be

binding upon each successor in interest to the owners
thereof.
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LAND USE AND BUTLDING TYPE
1. LAND USE AND BUTLDING TYPE: : The Property will be used

for residential purposes only aﬁd no trade or business

purposes including all types Gf?hﬂme industry wi1ll be
permitted. No building or struﬁture other than a one
Pamily dwelling house shall be erected with the Property

except as otherwise permitted he}ein.

ARTICLE 11
BUILDING REQUIREMENTS

1. MINIMUM STRUCTURE SIZE: The%main residential
structure erected or placed on ahy Lot within the Property
shall include not less than the ﬁinimum anmount of living
space set forth herein. Living ;pace ig defined as heated
or finished asrea and does not include porches, garages,
basements, carports or attics.

The minimum living space furithe main residential
gstructure on the Lots 1s as fnllﬁws:

(a) Sector II: Lots 1 thru 5,'32 thru 40: Minimum of

1,400 square feet for one story homes and 1.500 square

feet for multi~-level howmes,

2. DESIGN CRLTERIA: The objective of the Architectural

Contrnl Committee (the “Gammitteé"}, established pursuant
to Artiecle TII, shall be to pregént a traditional
architectural environment for the FProperty. Accordingly,
the Committee shall be directed to encourage the

development of traditionally designed homes (i.e.

— 7
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Williamsburg, Freqch, Georgian ahd Colonial), and the
Committee is directed tn discourage contemporary exteriaor
designs,

3. EXTERIOR DESIGN CRITERLA: The exterior design of the

structures within the Property shall be in aceordance with

the following, subject to final approval by the Committee:

(a) The exterior materials which are acceptable to
the Committee shall include brick, stone, palinted wood or
Masonite siding. All horizontal lapped siding shall have
a maximawm of eight inches (87) pér board exposed to
weather. Anv exception mnst be approved in writing
by the Committes.

(b)Y Exterior painting will be in soft tones not to
include high gloss finishes nr pﬁre red.;

() Ronfs on all structures must have a minimum 6/12
pitch. No Gambrel or Mansard roofs will be permitted.
Shingles must be of a natural color. No white roofing
materials of anv kind will be pefmitted+

(rly All stack pipes. exhausf fans, and other raof
projections shall be locsted on ﬁhe rear or side of

huilrling roofs, and painted o match the approved roof

color.

4. TEHPORARY DMELLINGS: Non trailer. tent, shack. barn,

servant house, darage or outbunilding shall be erected on

any Lot within the Froperty prinr to the completion ot the

duelling house or at any time thereafter.
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5. BUILDING LOCATION: The location of any structure,
¥

alteration, or addition in relation to the front and side
houndaries of any Lot within the Property will be
determined according to the recorded plat map of the
subdivision. Said plat map requires a front set back line
of 35, rear set back line of 30°, and side set back lines
of 107, |
6. FENCES AND HEDGES: HNo fences or walls shall be
ponstructed unless first approved by the Committee. The
approval of the Committee shall be governed by the
following:

{a} HNo fences or walls may be built above the grade
of the Lot in front of the rear line of the main
residential dwelling house, excepl any fence or wall which

appears to the Committee to be an integral part of the

arrhitecture.
(b) Qn_corner lots, no fence may protrude into the
gide vard on the side nearest the adjoining street.

() On _corner lots, no fence may protrude beyond the
building line of any adiacent lot.

(1} No ehain link, wire. or metal fence nof any kind
may be constructed in front of any dwellilng.

(e) No hedges may exceed three feet in height in front

of the residential dwelling house,

7. UTILITIES. MIRIHNG AND ANTENNASL:

(a) No external or outside antennas. including

-4 -
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satellite diﬂhes‘lnf any kind shall be maintained.

(b)Y To the extent of the interest of the owner of
each Lot, such owners agree to connect utility service
lines (including, but not limited to, gas, water. sewer,
rable television and electricity) at points designated by
the Developer.

8. EASEMENTS: Easements to each Lot for the installation
and maintenance of utilities and drainage facilities are
reserved as shown on the recnrdeﬁ plat of the Property in
Map Book __, Page ___ in the Probate Office of Shelby
County, Alabama.

9. HAILBOXES: Ali mailboxes and posts must be
constructed and located according to the Developer's
specifications. ; -

10. LANDSCAPING: Each Lot must have at least 40X of 1its
front lawn covered with snd. HNo seeding of front lawn 1s
permitted. Remaining areas may be left nﬁfﬁral or

gpriggen.

11. WALLS: HNo crosstie walls in front of building line.

ARTICLE IIJ
ARCHITECTURAL CONTROL
1. APPROVAL OF ARCHITECTURAI CONTROL COMHITTEE: Ho
structure, building or fence shall be commenced, erected,
placed. moved onto or permitted tn remain on any Lot
within the Property, nor shall any existing structure upen

any Lot within the Property be altered in any way whirh
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materially changes the exterinr appearance thereof, unless
plans and specific;tions thereof shall have first been
submitted to and approved by theiﬂrehitectural Control
Committee (herein defined). Eucﬁ plans and specifications
shall be in such form and shall contain such information,
as may be required by the Architectural Control Committee
and shall include, but not necessarily be limited to:

(a) a site plan of the Lot showing the location,
height and exterior design (inecluding a sSummary of all
proposed materials together with samples of exterior
materials and paint colors) of all buildings and
improvements proposed to be constructed on the Lot.

(b)Y a grading and drainage plan for the Lot.

The plans shall be submitted to the Architectural Control
Conmittee at the general office of the Developer at least
five dayzs prior to the date rconstruction is scheduled to
commence and the Architectural Control Cosimittee shall be
entitled to retain said plans for its records,

2. ARCHITECTURAL CONTROL COMMITTEE: The Architectural
Control Committee (the "Committee”) shall be composed of
three individuals initially designated by the Developer.
In the event of death, resignstion or incapacity of any
member of the Committee, the remaining members shall have
full authority to designate a successor. Each Committer
nember will serve if able, until a successor is appointed.

In the event that any one nof the Committee members is

~B-
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nnahle to meet, an any reason. then the remaining
member(s) shall have all neeessaf? anthority and power to
make decisions. The ﬁffirmative;vnte of a majority nf
the members of the Committee shall he required in order to
isane any permit, authorization éf approval pursuant tao
the directives or suthorizations set forth herein. The
Committee s approval or disapprﬂ#al as required in these
Covenants shall be in writing. In the event the Committee
fails to approve or disapprove plans submitted to it
within sixty (80) days after plans and specifications and
all other requested information have been submitted to it,
approval will deem to have heen given and related
Covenants shall be deemed to have heen fully complied
with. | .

3.  EVIDENCE _OF APPROVAL: 'The approval of the Commithee
shall be evidenced by a written ﬁermit executed by one oY
more members of the Committee and cnunteréfﬁned by the
applicant therefore. The written permit chall be executed
in duplicate with one copy to be retained by the
applicant.

4. BASIS FOR DISAPPROVAL OF PLANG:

(2) The scope of review by the Committee shall be
limited to appearance only. THE COMMITTEE DOES NOT ASSUME
OR ACCEPT BY THE FILINi: HEREOF ANY RESPONSIRILITY OF
AUTHORITY TO REVIEW FOR STRHUCTURAL SOURDNESS, COMPLIAHNCE
WITH BUILDING OR ZONING CODES OR STANDARDS. OR ANY OTHEE

FACTORS .
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(b)Y The Committee =hall have the right to disapprove
any plang and specificationg submitted for approval for
any of the following resasons:

1. failure of such plans and specifications to comply
with the Covenants and Restrictions set forth;

2  fagilure to include information in such plans and
specifications as may have been reasonably requested by
the Committee;

3. objection toe the exterior design, appearance oOr
materials of any proposed structure or improvement;

4. 1incompatibility of any proposed structure or
improvement or use thereof with existing structures or
uses upon other Lots in the Property;

5. objection to the site plan, cleé}ing plan,
drainage plan for any parcel;

6. objection to the color sﬁheme, finish,
proportions, style or architecture, heigﬁ?T'bulk, or
appropriations of any proposed structure or improvement ;

7. failure of plans to take into consideration the
partiéular topography, vegetative characteristics, and
natural environment of the Lot;

8. any other matter which, in the judgment of the
Committee, wonld render the proposed structure,
improvement or use inharmonious with the genersal plan nf
inprovement of the Property or with structures,

improvements, or uses located upon nther Lots in the

Property.
_8_
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(r) Apvrroval of plans and gpecifications submitted to
I

the Committes shall terminate and be rendered voild if
construction is not begun within six (8) months after the
date of the certificate evidencing such approval unless
such =ix (8) month period is extended by the Committee in
which event the extended time period shall be applicable.
(d) In any case where the Committee shall disapprove
any plans and specifications submitted hereunder, or shall
approve the same only as modified or upon specified
conditions, such disapproval or qualified approval shall
be accompanied by a statement of the grounds upon wWhich
such action was based. In any such case the Committee
shall, if reguested, make reasonable efforts to assist and
advise the applicant in order that an accbptable proposal
can be prepared and submitted for approval.
5. RETENTION OF CORY OF PLANS: Upon approval by the
Conmittee of any plans and specifications submitted
hereunder, a copy of such plans and specifications, as
approved, shall be deposited for permanent record with the
Committee, and a copy of such plans and specifications
bearing such approval, in writing, shall be returned to
the applicant submitting the same.
5. TFAILURE TO OBTAIN APPROVAL: 1f any structure or
improvement shall be altered, erected, placed,. or
maintained upon any Lot, or any new use commenced on any

Lot, ntherwise than in accordance with plans and

-9
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specifications apgroved hvy the Committee pursuant to the
provisions of this Article IIT, such alteration, erection,
maintenance or use shall be deemed to have been undertaken
in violation of this covenant. and without the approval
required herein, and, upon written notice from the
Committee, any such structure or improvement so altered,
erected, placed or maintained upon any Lot in violation
hereof shall be removed nr realtered, and any use shall be
terminated, so as to extinguish such violation.

If fifteen (15) days after the notice of such violation
the owner of the Lot upon which such violation exists
shall not have taken reasconable steps toward the removal
or termination of the same, the Developer shall have the
right, through its agents and emplnyees;;tﬂ enter upon
such Lot and to take such steps as may be necessary to
extinguish violstion and the cost thereof shall be a
binding, persocnal obligation of such nwngﬁlés well as a
lien (enforeceable in the 5ame manner as a mortgage ) upon
the Lot in guestion. The lien provided in this covenant
shall not be valid as against & bonga fide purchaser (or
bona fide mortgagee) of the Lot in questions unless a suit
to enforce said lien shall have been filed in a court of
record in Shelby County prior to the recordation among the
Land Records of Shelby County of the deed (or mortgase)

nonveyving the Lot in questien te such purchagser (or

subjecting the same to such mortgagde..

~103-




, .
[
. "'
. '
LN
- -
L} '.-*
R
o
L.,
Lat,
"
- b .
- L}
-
il
.
o
R
o
Ay
.. .
[
' -
L. .
i 1
) e
1 .
4T
-
V-
T e
Ll
. .
"..__.__.
AL
- i
L W1 -
-LIJ.'
. ":-'
LY
il
. R
‘¥
F.-
LI
' "
L |
"

BOOK 347?&% 24'_1_

7. GCERTIFICATE OF COMPLIANCE: Upon completion of the

construction or alteration of any structure or improvement
in sccordance with plans and specifications approved by
the Committee, the Committee shall, upon written reguest
of the owner thereof, isgsue a certificate of compliance in
Form suitable for recordation, identifying such structure
or improvement and the Lot on which such structure or
improvement is placed, and stating the plans and
specifications, the location of such structure or
improvement and the use or uses to be conducted thereon
have been approved and that such structure and improvement
complies with the requirements of the Committee.
Preparation and recording of such certificate shall be at
the expense of such owner. Any eertifiéﬁte of compliance
issued in acrcordance with the provisions of this Section 7
ehall be prima facie evidence of the facts thereiln stated,
and as to any purchaser or encumbrancer iﬁ énod faith

and for value, or as to any title insurer, such
rertificate shall be conclusive evidence that all
structures or improvements on the Lot, and the use or uses
described therein comply with all requirements of this
Article III, and with all other requirements of this
Declaration as to which the Committee exercises any
discretionary or interpretive powers.

8. INSPECTION RIGHTS: Any agent of Developer or the

Committee may at any reasonable time or times enter upon

-11-
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and inspect any Lot and any improvements thereon for the
purpose of ascertaining whether the maintenance of such
Lot and the maintenance, construetion, or alteration of
structures and improvements thereon are in complianre
with the provisions hereof: and neither the Develaper nor
the Committee nor any such agent shall be deemed ton have
committed & trespass or other wrongful act by reasan of
such entry or inspection.
9. WAIVER OF LIABILITY: WNeither the Committee nor any
architect nor agent thereof, nor Developer, nor any
partner, agent or employee of any of the foregoing, shall
be respeonsible in any way for any failure of structures or
improvements to comply with requirements of this
Declaration, although a certificate of cghpliance has been
issuerd, any defects in any plans and specifications
submitted, revised, or spproved in accordance with the

-

foregoing provigions, nor for any structural or other

defects in any work done according to such plans and

BOOR 34;7!"&'3{ 242

specifications and all persons submitting any such plans
and specifications, and all persons relying thereon, agree
not to sue or claim against the entities and persons
referred to in this Section 8 and further agree to and do
hereby release said entities and persons for any and every

such rcause,

ARTICLE 1V
USE OF THE PROPERTY

~12-



1. THIS SECTION INTENTIONALLY DELETED
2. SIGNS: No sign of any kind shall be displayed to the
public view except signs of not more than five (5) square
feet to advertise 8 home for ssle or builder s signs
during construction and prior to the sale of the home by
the builder.
3. ANIMALS: No animals, birds, livestock or insects
shall be kept or maintained on any of the Property except
that each owner of a Lot may maintsin not more than two
dogs and two cats as domestic pets, pfuvided that such
domestic pets are confined to the Lot of the owner of such
pets. "
4. GARBAGE AND REFUSE: HNo lumber, wetals or bulk
Cgsterials shall be kept, stored, or allowed to accumulate

3%; any Lot within the Property, except building materials

ﬁurlng the course of construction of any provided

BOOK 347

~13-

i
ey

o



- - . - -
2t g S e Tom

sooe 34 Truct 244

. . ;I -,llq il.'-i.j':_- r..l'.:,'.il :.- _;J.'ﬁ#‘ -P.#:?F&?f:m'_ﬁﬁt (LI
ihiE s PRS2

A
i1

strunture or improyement. HNo refuse nr trash shall be
kept, stored or allowed to accumulate except bhetween
soherduled pick-ups and in accordance with the provisions
hereof. If trash or other refuse is to be disposed nf by
heing pilcked up and sarried away on a regular and
recurring basis, such trash or refuse may be placed 1in
ganitary contalners. Syeh sanitary contalners may he
placed in the open, on any day that a pick-up 1is to be
made. at such place on the Lot 35 to provide access tO the
persons making such pick-up. All other times such
sontainers shall be stored in such a manner so that they

cannot be seen from adiacent zsurrounding Property.

5. QUTSIDE BURNING: Burning n? trash, refuse or other

¥

naterials on any Lot within the Property shall be
prohibited.

5. PIPES: HNo water pipe, £asSs pipe, sSewer pilpe or
drainage pipe shall be installed or maingﬁined above the
<surface of the ground of any Lot within the Property,
except for hoses and movahle irrigation pilpes.

7. QIl._AND _MINING: No .ot within the Property shall bhe
ased for the purpose of boring, mining, quarrving.
exploring for or removing nll Or nther hydrocarbons,
minerals, gravel or earth.

8  HNUISANCE: No obnoxinus, rftensive or illegal activity
shall be carried on upon any Lot within the Property nor

<hall anvthing be done on any Lot within the Property

-14 -
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which mav become an anncovance or nuisance to other Lots
|

within the Property.

9. STORAGE OF BOATS AND TRAILERS: Storage of boats. boat

trailers, house trailers, campers, recreational vehicles
or similar equipment or vehicles in the opeéen on any Lot
shall be prohibited.

10. AIR CONDITIONER UNITS: WNo window or thru-the-wall A/C

units will be permitted.

11. CLOTHES LINES: No clothes lines of any kind will be

permitted,

ARTICLE ¥
LARKE
1. PRIVATE USE: 1

The lake as shown on attached Exhibit "A" (the “"Lake™)
shall be used by and benefit Lots 3, 4, 3§ nf
Berryhill-Second Sector and Lot 6 of Berryhill-First
Sector ("the Lake Lots"), No owner of a Lake Lot shall
allow guests or invitees the use of the Lake unless such
Lake Lot owner is present at the time of such use.

2. QWNERGHID:

Tt is expressly understond and by accepting deed or
Mortgage to a Lake Lot, each such Lake Lot owner or
Mortgagee recognizes that the ownership of the Lake bed
shall be as depicted on Exhibit "A", however, the owners
of the Lake Lots shall have the unrestricted use of the

entire Lake for fishing.

~15-
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3. EE&IBlﬁIIﬂﬂSLI

{a) No structures of anyis&rt shall be constructed
extending into the water on any iake Lot. This
restriction includes piers ar bﬁat houses of any sort.

(b)Y No boats shall be used on the Lake.

() HNo owner of a Lake Lot shall make such use of the
water in the Lake so as to cause the pool of the Lake to

diminish below its natural state.

4. MAINTENANCE:

Haintenance and care of the Lske shall be conducted
through the owners of the lake and shall be determined by
an affirmative vote of 3/4 of the owners of the Lake Lots
unless such repairs and maintenance are:fequired by any
governmental authority having jurisdietion, in which case
such repairs or maintenance required by such authority
shall be binding on all of the Lake Lot gwners. Any Lake
Lot owner may originate a written petition for Lake
repsirs or maintenance. Such petition shall be sufficient
if given to the owners of the Lake Lots at the addresses
listed with the tax assessor nf Shelby County, Alabama.
Failure by any Lake Lot owner to respond to any such
notice within thirty (30) days of the date of such notice
shall be conclusively deemed to bind the non-responding
Lake Lot owner to the proposed repairs or maintenance and
shall be deemed an affirmative vote for such propnsed

repairs or maintenance. Artiecle VI, Paragraph 12, shall

~-16-

.
1r
'
.
.
u-
a
-
=
Loa
Il



BOOK 347?&.6&' 2&7

apply tn Lake maintenance and repairs. notwithstanding the
i

earlier termination of these cnovensnts.

ARTICLE VYL
GENLERAL
1. OBLIGATION TO BUILDER:

(a) Each owner of an unimproved Lot shall commence
construction of a residential dwelling house in accordance
with the requirements herein set forth on or before the
expiration of two years from the date of conveyance of
such Lot to the owner, and shall complete the
construction on such residential dwelling house on or
before the expiration of one vear from the commencement of
construction, but in no event later than three vears from
date of conveyance of said Lot. )

(b)Y In the event a residential dwelling house on any
Lot within the Property is damaged or destroved in whole
or in part, the owner shall be ohligated tn repalr or
replace said structure within one year from date of such
damagde or destruction and such repair and replacement of
said structure shall be in arccardance with the Covenants
and Restrictions set forth in this Deeclaration. Further,
21l cdebris resulting frow such damage or destruction must
he remnved and the Lot restored to a sightlv conditinn
with reasonable promptness, but not later that ninety ¢80)
days after such damage or destrueﬁinn
2. RESTRICTIONS ON ALIMNATION _OF EROPERTY:

-17-
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(a) The owner ﬁf a Lot shall have the right to sell,
mortgage, hypothecate, sublect to any security device
tranzfer, assign, lease, or otherwise dispose of all or a
portion of his interest in said Lot subject to the
Covenants and Restrictions herein set forth, including the
purchase option of Developer set forth in Section 3 of
this Article VI.

3. INTENTIONALLY DELETED.
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4. GRAHNTEE'S ACCEPTANCE: The Grantee of any Lot subject
to the coverage of this Declarsation, by acceptance of the
deed or other instrument conveying an interest in or title
to, or the execution of a contract for the purchase
thereof, whether from Developer or a subsequent owner of
such Lot, shall accept such deed or other contract upon
and subject to each and all of these restrictions herein
contained.

5. INDEMNITY FOR DAMAGES: Each and every Lot owner and
future Lot owner, in accepting a deed or contract for any
Lot subject to this Declaration, agrees to indemnify
Developer for any damage caused by such owner, or to
roads, streets, gutters, walkways or other aspects of
public ways, including sll surfacing thereon, fr to water,
drainage or storm sewer lines or sanitary sewer lines
owned by Developer, or for which Developer has
responsibility, at the time of such damage.

6. SEVERABILITY: Every one of the provisions and
restrictions is hereby declared to be independent of, and

severable From the rest of the provisions and restric¢tions

ook 34 eiee 200

end of and from every other one of the provisions and

restrictions and of and from every combination of the
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provisinons and PEStFiﬂtiﬁﬁﬂi Invalidation by any court of
any provisions or restrictions in thils Declaration shall
in nn way affect any of the ather provisinns or
restrictions which shall remain in full force and effect,

7. RIGHT _QF DE?ELﬂEEEmIﬂﬁHDDIEi*BEEIBIEIIQHS_HIIH+BE5EEQI.
TO UNSOLD LOTS: With respect to any unsold Lot, Developer

may include in any contract or deed hereinafter made or
entered into such modifications and/or additions to this
Declaration as Developer at his discretion desires.

8. CAPTIONS: The captlans preceding the varinus
paragraphs and subparagraphs in this Declaration are for
the convenience of reference anly, and none nf them shall
he used ag sn aid to the sonstruction of any provision nf
this Declaration. Wherever and uhenever;applicable, the
singulayr form of any word =hsll he taken to mean oOr aprly
to the plural, and the masculine form shall be taken to
mean or apply to the feminine or to the neuter.

9 EFFECTS OF VIOLATION ON MORTGAGE LIEN: No violation
of any of this Declaration shall defeat or render invalid
the lien of any mortgage made in good faith and for value
upon any portion of the Property: provided, however, that
any mortgagee 1n actual pogsession, or any purchaser at
any mortgagees oY farerlnanre sale shall be baund by and
subjent to this Declaration as fully as any arher owner of
any pnrtion ot the Properly.

10. WO _REYERTER: HNo restrintion herein is intended 1o he .
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ar =hall be eonstrued as a condition subsequent or as

)
sreating a possibility of reverter.
11. DURATION AND AMENDMENY: ''he restrictions contained in
this Declaration shall run with and bind the Property,
shall inure to the benefit of and shall be enforceable by
the Developer, the Architectural Committee, and the owner
nf the Lot inecluded in the Property, their respective
legal representatives, heirs, successors and assigns until
the 31st day of December in the year 2010, after which
time said restfictiuns z=hall be automatically extended for
successive periods of ten (10) years. with the gexception
of the rights of the Developer as contained in Article VI,
paragraph 7. This Declaration way not be amended in anv
respect except by the execution of an instrument signed by
not less than 51% of the Lot owners, which instrument
shall be filed for recording among the Land Records of
Shelby County, Alabama, or in such other place of
recording as may be appropriate at the time of the
executinn of such instrument. Aftér Decenber 31, 2020,
this Declaration may be amended and/or terminated in 1its
entirety by an instrument signed by not less than 51% nof
the Lot owners which instrument shall be filed for
recording among the Land Hecords.of Shelby County,
Alabama, or in such other place of recording as may be

appropriate at the time af the execution of suceh

instrument.
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12. ENFORCEMENT: In the event of a violation or breach of

|
any of these restrictions or any amendments thereto by any

ouner nf a Lot, or emplovee, agent, or lessee of such

‘owner, the owner(s) of Lot(s), Developer, their successors

and assigns, or any party tn whose benefit these
restrictions inure shall have the right to proceed at law
or in equity to compel cowmpliance with the terms and
canditions herenf., to prevent violation or breach of said
restrictions, to sue for and recover damages or other
dues, or take all such courses of action at the same time,
5t such other legal remedy it may deem appropriate. Ho
delay or failure on the part of an aggrieved party to
initiate an availeble remedy set forth herein shall be
held to be a waiver of this party or an jgstoppel of this
party or of any other party or assert any right available
to him upon the recurrence of continuation of said
vinlatinn or the occurrence of a different violation.
Demages shall not be deemed ﬁdequate compensation for any
breach or vinlation of any provision hereof. but anvy
person or entity entitled to enforee any provision hereaof
=hsll be entitled specifically to relief by way of
injunction as well as any other available relief either at
law or in egquity.

Any party to a proceeding who succeeds 1n enforeing 2
restriction or enioining the vialation or a restriction

againgt a Lot owner may be awarded a reasonable attorney s

m 1,?
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13. NO WAIVER: The failure of any party entitled to

enforce any of these restrictions herein contained

chall in no event be considered a wailver of the right
to do so thereafter, as to the same viclation or breach or
as to such a violation or breach occurring prior to
subsequent thereto; provided, however, that approval of
plans pursuant to Article III shall be binding on any
and all parties as a conclusive determination that such
plans are in conformity with these restrictions,

IN WITHRESS WHEREOF, the undersigned as the owner of the

Property has caused this Declaration to be executed as the

ST day of f%%: , 19 G/
GOGERANS DE?ELE;’&NT CO INC
BY: &MGZ

Randall H. Goggans
Its President

STATE OF ALALBAMA )

I COURTY >

i
I, Jnig £~ UMW@& Notary Publiec in and for said

County, in said State, hereby certify that Randall H.
Goggans, as President of Goggans Development Co., Inc.
whose name is signed to the foregoing instrument, and who
is known to me, ascknowledged before me on this day that,
being informed of the contents of the instrument he
executed the same voluntarily and as the act of the
corporation with full authority on the day the same bears

30

date. Given under my hand and official seal, this

day of ﬂfm , 19j_[_
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My cnmmigéinn'expires Hntarq{Publ1c é/ -

The undersigned as President of Bullders Group, Inc.

by the execution hereof, hereby binds all Lots

acquired by the said Builders Group, Inc. within the

Property to these covensants.

BUILDERS*GRUUP IHC.J?

.-=" : .-"'Hr
BY.: c" > 7 )
L . ‘,:-* P -
ITS z w_sf-;;f...,. 4 PRESIDENT

TE OF ALABAHMA )
rﬁﬁ?ﬂif COUNTY )

JML»; . '&UWE)HL* a Notary Publlc in and for

said County, in said State, hereby certify that Tormy
Davis, as President of Builders Group, Inc. whose name

is signed to the foregoing instrument, and who being

:f% informed of the contents of the instrument he executed
(1; the same voluntarily and as the act of the1curpnratinn'
=Ll
- .
E;; with full suthority on the day the same bears date. Given
o under myv hand and official seal, this go day
= of /MH““; . i
o
o=
95
My Commission Expires - Rotgry Public /&/ff—ﬁhﬁﬂxh
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