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STATE OF ALABAMA )

SHELBY COUNTY )y !

-rEr—————— . -

RIGHT OF FIRST REFUSAL
This right of first refusal made this 39 day of May, 1991

|
by and betwaen APPLEGATE REALTY, INC. ("Applegate”™) and BUILDERS

GROUP, INC. ("Group"). %
WHEREAS, Applegate and Group entered a real estate contract
I
(the "Contract") dated April 30,51991 concerning the sale of 12

i
lots located within the Berryhill Subdivision, Alabaster,

Alabama; and ?

The contract provides for éruup to have a right of first
rafusal on lots within the 3rd Sector of Berryhill. The 3rd
Sactor of Berryhill has not been subdivided at this date;

The parties are desirous uf?sattinqlfnrth their agreements
in writing with regard to the said 3rd Sector.

NOW, THEREFORE, in cnnsidarﬁtinn of the premises, Group’s
closing on the contract and tha mutual covenants contained
herein, the receipt and sufficiency of which 1is hereby
acknowledged, the parties agree as follows:

1. The 3rd Sector of B@rryhill as defined herein Iis
described as the North 1/2 of thé Northwest 1/4 of the Southeast

1/4 of Section 3, Township 21 Snuth, Range 3 West, Shelby County,

Alabama, less and except any purtinn thereof which is a roadway

and less and except Berryhill 1st and 2nd Sectors as those
Sectors appear for record with the Probate Office of Shelby

County, Alabana. i

2. In the event Applegate éauses the said 3rd Sector to be
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developed and a map to be recnrda& within the time this right ot
first refusal is in effect, Gruup?shall have the right of first
refusal to buy lot(s) within the ﬂLid 3rd Sector according to the
provieions of paragraph 3 of this agreement. All costs
associated with the development :gnd recording of the said 3rd
S8ector shall be borne by Applagata;(nr assigns).

3. With regard to udavalnp;d lots within the sald 3rd
Sector: |

(a) The price shall be the iesser of $15,000.00 per lot or
the price set forth in a bona fide offer acceptable to Applegate
{or assigns) for any such lot(s). ;

(b) Within 7 days of writtien notice from Applegate (or
assigns) to Group of such acﬁeptabla offer, Group shall
affirmatively notify Applegate {n::r assigns) in writing of its
intention to exercise its right af first refusal as to any such
lot Group had received notice nni Failure by Group to timely
notify Applegate (or assigns) shatll be deemed a waiver of the
rights herein as it applies fn the 1lot(s) contained in
Applegate’s (or assigns’) notice. %

(c) In the event Group timeily and affirmatively notifies
Applegate (or assigns) of Grnup'ﬁ exercise of the right as it
applies to any such 1lot(s), Group shall close on such lot(s)
within 15 days of Applegate’s (or assigns’) initial notice to
Group, for cash at the price determined by paragraph 3(a) above.
At such closing, Applegate (or assigns) shall provide title
insurance and prorate upplicahla' taxes and otherwise convey
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unencumbered fee simple title to Group subject to easements,

restrictions and rights—of-way ﬁf record. Any other costs
associated with such closing shall{ba borne by Group. (d)
Group’s right of first refusal ;rith regard to developed lots
shall be in effect from the tima:pariod beginning 90 days from
the date of this agreement to Septamber 1, 1992 after which time
all of Group’s rights under thisi agreement shall expire and be
null and volid. Applegate will i_mt sell any developed lot(s)
within the said 3rd S8ector prior tb 90 days from the date of this
agreement. j

q. In addition to the other rights set forth in this
agreement, Group shall have th; right of first refusal to
purchase the undeveloped land which is 3rd Sector from the date
of this agreement until Saptaﬁber:l, 1992 from the date of this
agreement upon the same price 5and terms as any bona fide
accaptable offer received by Applegate for the purchase of the
said undeveloped 3xd Sector. Upun;nntice from Applegate to Group
of any such offer, Group shall haﬁa 7 days from the date of such
notice to agree to purchase the undeveloped 3rd Sector according
to the same price and terms as set?furth in such bona fide offer.
In the event Group fails to tinalely exercise 1its right as set
forth herein, Group shall still rafain the right of first refusal
granted hereunder pursuant to paragraph 3 which right of first
refusal runs with the land during tha term of this agreement.

5. Notices. All notices required by this agreement shall
be in writing and shall be delivaréd by hand or by certified mail
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return receipt regquested and such notice shall be effective the

|
date of such communication and shall be sufficient if delivered

as follows:
If to Group!
RBoiocts GrovP , (#/C -
*_L'J OFFiCtE_ PAK Créciy” swire 330

_Brwlﬂfm- 2523 |

If to Applegate: ;
IS0 0L0ET TOw MY toN}

[ trmec i A 352l |

IN WITNESS WHEREOF, the pui'tiaa have hereunto set their

hands and seals this ac, day of | /MM , 199].

~ BUILDERS GROUP, INC.

' APPLRGATE REALTY, INC.

oy | {d,,.,c/dé’

. all H. Goggans
Its: President
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STATE OF ALABAMA ) ;

JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County
in said State, hereby certify that TMHomaAs A. DAwv1S ,
whose name as _ P AEZ 10w T of BUILDERS GROUP, INC., a
corporation, is signed to the foregoing conveyance, and who is
known to me, acknowledged before me on this day that, being
informed of the contents of said conveyance, he/she, as such
officer and with full authority, executed the same voluntarily
for and as the act of said corporation on the day the same bears

date.
Given under my hand and seal :this Iﬁ day of _/M f‘i ? '
1991. -
i
Notary fPublic
My Commission Expires: S- 1 -9\

STATE OF ALABAMA )

JEFFERSON COUNTY ) | "

I, the undersigned, a Notary Public in and for said County
in said State, hereby certify that RANDALL H. GOGGANS, whose nane
as President of APPLEGATE REALTY, INC., a corporation, is signed
to the foregoing conveyance, and who is known to me, acknowledged
before me on this day that, being informed of the contents of
sald conveyance, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said
corporation on the day the same bears date.

Given under my hand and seal this 29 day of ﬂ & 7 ’

1991.
N
STATE OF ALA. SHFLAY -
I CERTIFY THIS Notary /Public

+"ISTRUHEHT Wﬂ.’:} i” H HY CPMiEEiﬂn Expirﬂs: 3 l ] ? % -
ST JUN 10 AMIL: LL
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