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REAL ESTATE MORTGAGE FOR ALABAMA

THIS MORTGAGE it made and entered into by _ __. Ru ¥ M. Smothers, a widow

|

]

|
residingin _Shelby =~ i

is 134, Columbiana , Alabama__ 33051 .
herein called *“Borrower,” and the United States of America, zcting through the

Farmers Home Administration, United States
Department of Agriculture, herein called the “Government,”:
WHEREAS Borrower is indebted to the

agreement(s), herein called “note,” which hay

% e—

County, Alabama, whose post office address

Government a; evidenced

by one or more promiszory note
been executed by Borrow

{s} or assumption

er, ia payable to the order of the Government, au-
thorizes acceleration of the entire indebtedness at¢ the option of the Government upon any default by Borrower, and is
described as follows: ] "
’ Annual Rate Due Date of Final
Date of Instrument Principal Amoun t | of Interest Installment
May 30, 1991 $1,250,00 | 8.75% May 30, 2001

;
TO THAT CERTAIN MORTGAGE FROM HOLLIS E.

UNITED STATES OF AMERICA, ACTING THROUGH
THE FARMERS HOME ADI'IIHISTRATIDN, U.5. DEPARTMENT OF AGRICULTURE, DATED AUGUST 18,

| 1978, RECORDED IN MORTGAGE BOOK 381, PAGE 913, AND SUPPLEMENTAL MORTGAGE FROM
RUBY M, SMOTHERS, A WIDOW, TC THE UNITED STATES OF AMERICA, ACTING THROUGH THE

FARMERS HOME ﬁDHIHISTR&TIDN, UNITED STATES DEPARTMENT OF AGRICULTURE, DATED

APRIL 1, 1982, RECORDED IN MORTGAGE BOOK 419, PAGE 459, IN PROBATE OFFICE.

THIS MORTGAGE IS SECOND AND SUBORDINATE
CARDEN AND WIFE, JIMMIE REE CARDEN, TO

1

300k 34 6pce

i
'
[
!
|
i

(The interest cate for limited resource fa

|
rm ownership or limited resource operating loan{s) secured by this instrument
may be increased as provided in the Farmers Home Administration regulati

tons and the note. )
And the note evidences a loan to Bo

rrower, and the Government, at any time, mv assign the note and
ment thereof purguant to the Consolidared

Farm and Rurg] Developiment Acr. or Title
other statute administered by the Parmers H .

insure the pay.
ome Adm inistration;

of the Housing Act of 194 9, or any

: among other things, a¢ all tines when the note i held by the

assign this instrument without ihsurance of the note, this instrument
shall secure payment of the note; but when the note iz held b

an insured holder, this instrument thall not secure payment
of the note or ‘attach to the debt evidenced thereby, but as to t{le note and such debr shall constitute an indemnity mortgage
to secure the Government against |

t by reason of any defauly by Borrower.
And this instrumene also se i ! ' ich may be granted to the Borrower
by the Government pursuant to 49 U.5.C. §1490., 1
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NOW THERBFORE, in considsration of the loan(s) and (a) at all times when the note is held by the Government, or

in the event the Government should assign this instrument without insurance of the payment of the note to secure prompt
ayment of the note and any renewals and extensions thereof and any agreements contained therein, including any provision
llim the payment of an insurance or other ch (b} at all times when the note is held by an insured holder, to secure per-
formance of Borrower’s agreement herein tnuglec!emnif}r and save harmless the Government against loss under its insurance
contract by reason of any default by Borrower, and (¢} in any event and at all times to secure the prompt payment of all
advances and expenditures made by the Government, with interest, as hereinafter described, and the performance of every
covenant and agreement of Borrower contained herein or in any :upplcmentag "Er:«Ement, Borrower does hereby grant,
batgain, sell, convey, and assign unto the Government, with general warranty, the following property situated in the State
of Alabama, County(ies) of. SHELBY

Commence at the SE corner of Section 23, Township 21 South, Range 1 West;
thence North 34 degrees 59 minutes 15 seconds West a distance of 389.17 feet

to the point of beginning; thence rum South, 86 degrees 55 minutes West a
distance of 210,30 feet to a point; thence turn an angle of 90 degrees 45
minutes to the right and run North 2 degrees 20 minutes West & distance of
79.13 feet to a point; thence turn an angle of 88 degrees 23 minutes to the
right and run North 86 degrees 03 minutes East a distance of 200.30 feet to a
point: thence turn an angle of 84 degreee 37 minutes to the right and run South
9 degrees 20 minutes East a distance of 82.64 feet to the point of beginning.
§aid parcel of land 1s lying in the City of Columbiana, Alabama, and 1is located
in the SE 1/4 of SE 1/4, Section 23, Township 21 South, Range 1 West, Shelby
County, Alabama. .

SUBJECT TO: |

1. Taxes for 1991 and subsequent years.. 1991 taxes are a lien but not due and
payable until October 1, 1991, 3

2. Permits and rights of way of record. i

3. Mortgage from Hollis E. Carden and wife, Jimmie Ree Carden, to United

States of America, acting through the Farmere Home Administration, U.S.

Department of Agriculture, dated August 18, 1978 recorded in Mortgage Book

381, Page 913, in Probate Office. ;

Supplemental Mortgage from Ruby M. Smothers, a widow, to the United States

of America, acting through the Farmers Home Administration, United States

Department of Agriculture, dated April 1, 1982, recorded in Mortgage Book

419, Page 459, in Probate Office.

a;n'ux 346:&[‘;‘5 12

together with all rights (including the rights 1o mining products, gravel, oil, gas, coal or other minerals), interests, casements,
hereditaments and appurtenances thereunto belonging, the rents, issues, and profits thereaf and revenues and income there-
from, all improvements and personal property now or later attached thereto or reasonably necessary to the use thereol,
including, but not limited to, ranges, refrigerators, clothes washers, clothes dryers, or carpetin purchased or financed in
whole or in part with loan funds, all water, water rights, and water stock pertaining thereto, and all payments at any time
owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest there-
in-all of which are herein called *che property™;

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple.

BORROWER for Borrower's self, Borrower's heirs, executors, administrators, successors and assigns WARRANTS THE
TITLE to the property to the Government against all lawful claims and demands whatsoever except any liens, encumbrances,
easements, reservations, or conveyances specitied hereinabove, and QOVENANTS AND AGREES as follows:

(1) To pay promptly when due any indebtedness to the Government h:r:h{) secured and to indemnify and save
harmless the Government against any loss under its insurance of payment of the note lrea:nn of any default by Borrower.
At all times when the note iy held by an insured holder, Borrower shall continue 1o makxe payments on the note to the Gov-

ernment, as collection agent for the holder. |
(2) To pay to the Government such fees and other charges as may now or heteafter be required by regulations of
the Farmers Home Administration, | -
(3) If required by the Government, to make additional monthly payments of 1/12 of the estimated annual taxes,
assessments, insuranice premiums and other charges upon the murt;ageig_;:mmn.

o ———
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{(4) Whether or not the note is insured by the Government, the Government may at any time pay any other amounta
required herein to be paid by Borrower and not paid by Borrower when due, as well a3 any costs and expenses for the pre-
servation, protection, or enforcement of this lien, as advances for the account of Borrower. All such advances shall bear
interest at the rate borne by the note which has the highest interest rate,

Plb All advances by the Government as described in this instrument, with interest, shall be immediately due and
ayable by Borrower to the Government without demand ar the place designated in the latest note and shall be secured here-
E}r. No such advance by the Government shall relieve Borrower from breach of Borrower's covenant to pay. Any payment

made by Borrower may be applied on the note or any indebtedness to the Government secured hereby, in any order the
Government determines,

(6) To use the loan evidenced by the note solely for purposes authorized by the Government,

(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed
against the pmlp¢ rty, including all charges and zssessments in connection with water, water rights, and water stock pertaining
to or reasonably necessary to the use of the real property described above, and promptly deliver to the Government without
demand receipts evidencing such payments.

(8) To keep the property insured as required by and under insurance policies appraved by the Government and, at its
request, to deliver such policies to the Government,

é?} To maintain improvements in good repair and make repairs required by the Government; operate the property in
a good and husbandmanlike manner; comply with such farm conservation practices and farm and home management plans as
the Government from time to time may prescribe; and not to abandon the property, or cause or permit waste, lessening or
impairment of the security covered hereby, or, without the written congent of the Government, cut, remove, or lease any
timber, gravel, cil, gas, coal, or other minerals except as may be necessary for ordinary domestic purposes,

{10) To comply with all laws, ordinances, and regutations affecting the property.

(11} To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the lien
and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any supple-
mentary agreement (whether before or after default), including but not limited to costs of evidence of title to and survey
of the property, costs of recording this and other instruments, attorneys’ fees, trustees’ fees, court costs, and expenses of

(jadvertising, selling, or conveying the property. -

== &12} Except as provided by the Farmers Home Administration regulations, neither the property nor any portion
thereof or interest therein shall be leased, assigned, sold, transferred, or encumbered, voluntarily or otherwise, without the
v written consent of the Government, The Government shall have the sole and exclusive rights as mortgagee hereunder| includ-
<2ing but not limited to the power to grant consents, partial rclcnusﬂ subordinations, and satisfaction, and no insured holder

cEslull have any right, title or interest in or to the lien or any benefits hereof,
“cH (13) At all reasonable rimes the Government and its agents may inspect the prn!faertydtn ascertain whether the cove-
ormed.

-y nants and agreements contained herein or in any supplementary agreement are being per

(14) The Government ma L‘} extend or defer the maturity of, and renew and reschedule the payments on, the debt

we evidenced by the note or an inﬁc tedness to the Government secured by this instrument, {b) release any party who is liable

&3 under the note or for the debt from liability to the Government, (c) release portions of the property and suberdinate its

B Jien, and (d) waive any other of its rights under this instrument. Any ‘and all this can and will be done without affecting the
lien or the priority uf}::hi; instrument or Borrower's or any other party’s liability to the Government for payment of the note
or debt secured by this instrument unless the Government says otherwise in writing. HOWEVER, any forbearance by the
Government—whether once or often—in exercising any right or remedy under this instrument, or otherwise afforded by
applicable law, shall not be a waiver of or preclude %hc exercise of any such right or remedy,

(15} If at any time it shall appear to the Government that Borrower may be able to obtain a loan from a production
credit association, a Federal land hanE , of other responsible cooperative or private credit source, at reasonable rates and terms
for loans for similar purposes and periods of time, Borrower will, upon the Government's request, apply for and accept such
loan in sufficient amount to pay the note and any indebtedness secured hereby and to pay for any stock necessary to be
purchased in a cooperative l:ntfing agency in connection with such loan.

{(16) Default hereunder shall constitute default under any other real estate, or under any personal lirnperty or other
security instrument held or insured by the Government and exécuted or assumed by Borrower, and default under any such
other security instrument shall constitute default hercunder,

(17) SHOULD DEFAULT occur in the pecformance or discharge of any obligation in this instrument or secured by
this instrument, or should the parties named as Borrower die or be declared incompetent, or should anLunr. of the parties
named as Borrower be discharged in bankruptcy or declared an insolvent or make an assignment for the benefit of creditors,
the Government, at its option, with or without notice, may: (a} declare the entire amount unpaid under the note and any
indebtedness to the Government hereby secured immediately due and payable, (b} for the account of Borrower incur and pay
reasonable expenses for repair or maintenance of and take possession of, operate or rent the property, (c) ugign application
by it and production of this instrument, without other evidence and without notice of hearing of said application, have a
receiver appointed for the property, with the usual powers of receivers in like cases, (d) foreclose this instrument as provided
herein or by law, and (¢} enforce any and all other rights and remedies provided herein or by present or future law.

(18) The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses
incident to enforcing ot complying with the provisions hereof, (b) any prior liens required by law or a competent court to
be so paid, (¢} the debt evidenced by the note and all indebtedness 1o the Government secured hereby, (d) inferjor liens
of record required by law or a competent court to be so pzid,'Se] at the Government’s option, any other indebtedness of
Borrower owing to or insured by the Government, and (f) any balance to Borrawer, At foreclosure or other sale of all or any
part of the property, the Government and its agents may bid and purchase as a stranger and may Hag' the Government’s
share of the purchase price by crediting such amount on any debts of Borrower owing to or insured by the Goverament,
in the order prescribed above,

}19} Borrower agrees that the Government will not be bound by any present or futute State laws, (a) providing for
valuation, appraisal, homestead or exemption of the property, (bL prohibiting maintenance of an action for a deficiency
judgment or I:|‘imirting the amount thereof or the time within which such action may be brought, (c) prescribing any other
statute of limitations, or (d) limiting the conditions which the Government may by regulation impose, including the interest
rate it may charge, as a condition of approving a transfer of the property to a new Botrower, Borrower expressly waives che
benefit of any such State laws. Borrower hereby relinquishes, waives, and conveya all rights, inchoate or consummate, of

descent, dower, and curtesy.
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(20) 1f any part of the loan for which this instrument is gi1|f=n shall be used to finance the
“the dwelling”) and if Borrower intends to sell

dwelting (herein called

repair of property to be used as an owner-occupied

oc rent the dwelling and has obtained the Government’s consent to do s0 (aﬂ

£ Borrower will, after receipt of a bona fide ofter, refuse to negotiate fort
make unavailable or deny the dwelling to nn:?unc

recognizes as illegal and hereby disclaims, a
dwelling relating to race, color, religion, sex, or national origin.

e sale or ren
cause of race, color, religion, sex, or national crigin and (b) Borower
will not comply with or attempt to enforce any restrictive covenants on the

rchase, construction of

neither Borrower nor anyone authorized to act

tal of the dwelling or will otherwise

(21} Borrower further agrees that the loan(s) secured by this instrument will be in default should any loan proceeds
be used for a purpose that w contribite to excessive erosion of highly erodible land or to the conversion of wetlands to
produce an agricy tural commadity, as further explained in 7 CFR Part 1940, Subpart G, Exhibit M,

(22) This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its

- *

future regulations not inconsistent with the express provisions hereof,

{23) Notices given hereunder shall be sent by certified mail, unless otherwise required by law, addressed, unless and

until some other address is de nated in a notice 30 Fw:n. in the case of the Government to Farmers Home Admialstration,

at Montgomery, Alabama 36104, and in the case 0
Finance %fﬁc: records {which normally will

and forec

Borrower at the address shown in the Farmers Home Administration
be the same as the post office address shown above).

24} Upon default by the Borrower as aforesaid, the Government and its assigns may take possession of the property
{ ]nuﬁ:his murtgag:yh}f sale to the highest bidder, for cash, at the courthouse dnurrnf m}? county in whil:Ealf

Oor 2

part of the property is situated, after advertising the time, place and terms of sale once a week for three successive weeks in
a newspaper of general circulation in cach county in which a portioh of the property is situated.

25) If any provision of this instrument or application thercof to any

rson or circumstances is held invalid, such

invalidity will not affect other provisions or ap lications of the instrument which can be given effect without the invalid
provision or application, and to that end the provisions hereof are declared to be severable.

IN WITNESS WHEREOF, Borrower has hereunto set Borrower's hand(s) and seal(s) this ——— 30th day
:
EIE le — — ) 19 —9—-1.

Signed, sealed, and delivered in the presence of:

Mm {SEAL)

] - (Witness) " Ruby M. Smothers
: : . - — (SEAL)
(Witnags) "
STATE OF ALABAMA i
g8 - ACKNOWLEDGEMENT
H SHELBY - COUNTY |
L
" 1, _ _the undersigned guthoxity . a Notary Public in and for said County, in said
Z | ,
CC) State, do hereby certify that _ Ruby M. Smothers, & widow -
- :
cD —_— N ——— — ,

. _

% whose name(s) = signed to the foregoing conveyance and who - 15 known
to me, acknowledged before me on this day that, being informed u';f the contents of the conveyance, she .
executed the same voluntarily on the day the same bears date. :

|
Given under my hand and seal this - Anth : day of —May —.192).
(SEAL) \
My comimission expires: MWJ . ——— ..
b Notary Public
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