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11 PURCHASE PRICE OF THE Ristit ZSCRIBED
BENTRAL BANK  PROPERTY CONVEYED TO TH: » i i{WAGCR
* v D 3p4uL TARTOUSLY HEREWITH.
&D / FUTURE ADVANCE MORTGAGE,
A . {PASSIGNMENT OF RENTS AND LEASES
| 'l\ AND SECURITY AGREEMENT
i (ALABAMA)
STATE OF ALABAMA lt
COUNTY OF  JEFFERSON ‘
THIS INDENTURE (heseln this "Morigage*) made this _1Othday of May 19 91, between
Four Star Homes, Inc. ; .8 corporation
(hereinafter called the “Borrower”, whether ane or more), Mortgagor, and CEfrm&L BANK _ of the South {hareinatter

called "Bank”), Mortgagese.

THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FDTURE FILI NG IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-8-202(6)
OF THE CODE OF ALABAMA. :

creck# [  THIS MORTGAGE IS A “CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313{1){C} OF THE CODE OF ALABAMA,
appiicable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND |

|
b
¢

WITNESSETH:

WHEHEAE.Bu;mwarisjuﬁﬂyindabtadtnBanknnaluanlnmapﬂnnlhalsumni Sixty Nine Thousand Three Hundred

____Seventy Five -=---=-==~" ramm————m———— AND o100 DOLLARS (% 3 } {the "Loan™}, or s0 much
as may from time to ime be disbursed thereunder, as evidenced by a promissory note dated HRY 10 19 91, payable 10 Bank

with Interest thereon (the "Note"} as 1ollows:

check it [ On or such earlier maturity date as provided in the Note or as

spploabis provided In any Loan Document as delined below,

96

i not checked above, then on demand or as otherwise grovided in the Nots; and

. L3
WHEREAS, Borrower may heraafter bacome Indabted to Barnik or fo a subsequent holder of this Mortgage on loans or otherwise (the Bank
and any subsequant holder of this Morigags being referred to herein as "Lender’); and

WHEREAS, ths partles desire to sécure the principai amount of the Note with interest, and all renewals, extensions and modifications thereof,
and all refinancings of any part of the Note and any and all other additional indebtedness of Borrowar to Lender, now existing of hereafter arising,
whether joint or several, due or to becoma dus, absolute or contingent, direct of indicect, liquldated or unfiquidatad, and &any renewals, extensions,
modifications and refinancings thereof, and whether Incurred or given as maker, endorser, guarantor of otherwise, and whether the same be evidenced
by note, open account, assignment, endorsemant, guaranty, pledge or nthaﬁwiu {herein "Other Indebtednass®). '

800k 34 Jpsce 3

NOW, THEREFORE, the Borrower, In conslderation of making the Lhan. and 1o secure the prompt payment of same, with the interest thereon,
and any exiensions, renswals, modifications and refinancings of same, and any charges herein Incurred by Lander on account of Borrower, including
but not limited to attorneys’ fess, and any and all Other Indebtedness as set forth above, and further to secure the performance of the covenants,
conditions and agreaments hereinafter st forth and set forth in ihe Note and set forth In all other documents evidencing, securing of axecuted in
connaction with the Loan, Including, when executed, a loan agreament (the “Loan Documents®), and as may ba sel forih In Instruments avidencing or
securing Other Indebtedness {the “Cther Indebtedneas Instruments”) has bargained and sold and does hereby grant, bargain, sall, alien and convey
unto the Lander, its sucosssors and assalgns, the following described land, real estate, sstates, bulldings, Improvements, fixtures, furnlture, and personal
property (which logethsr with any additional such property in the possession of the Lender or hereafter aoquired by the Borrowar and subject 1o the Hen
1;# this h;?}rtgagu. or Intended to be $o, as the same may be constituted from time to time is herelnatier sometimes referred to as the "Mortgaged

roperty”} to-wit '

' !

{a) All that tract or parcel or parcels of land and estates paricularly described in Exhiblt A attached hereto and made a part hereof (the
.L.“d“}; ]

{B} All buildings, structures, and improvements of every natﬁre whatsoever now or hersafter situated on the Land, and al! fixtures, fit-

tings, building materials, machinery, equipment, furniture and furnlshings and personal property of svery nature whetsoever now
or hareafier owned by tha Borrower and used or intended to be used in connection with or with the operation of said property,
bulidings, structures or other improvements, Including all extenslons, additions, Improvements, bette: ments, renewals, subslitutions,
replacements and accessions to any of the foragoing, whather such fixtures, fitings, building materials, machineary, equipmeant,
furnituie, furnishings and personal property are actually iocated on or adjacent to the Land or not and whether In storage or otherwise
wherasoever the same may ba located; |
|
(<) Together with all easaments, righis of way, gores of land, sireets, ways, alleys, passagoes, sewel rights, waters, water courses, water
rights and powers, and all eatates, |eases, subleasas, licenses, rights, titles, intereat, privileges, liborties, tenements, heredilaments,
and appurtenances whatsoaver, In any way belonging, relating or appertaining 1o any of the property hereinabove described, or which
hereafter shali in any way betong, relate or be appurtenant thereto, whether now owned or heraafter acquired by the Bosrrower, and

LOAN NO. THIS INSTRUMENT
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the raversion and reversions, remalnder and remainders, r-htn. issuss and profits thereof, and all the estate, right, title, IMorest,

proparty, posssssion, claim and demand whatsoever at law, as well as in aquity, of the Borrowsr of, in and 1o the same, Including
but not limited to: i |

) All rents, royalties, profits, issues and revenues of l}m Morigaged Proparty from time to time acoruing, whethes
under leases or tanancles now existing or hereafter created; and

{1 All judgments, awards of damages and utﬂumantL hereafter made resulting from condemnation proceedings
or the 1aking of the Morigaged Propsrty or any part thereof under the power of smminent domain, or for any
damage (whether causad by such taking or otherwise) to the Morigaged Property or the improvements thereon
or any part thareot, of to any rights appurtenant therato, including any award for change of grade or streets.
Lender is hereby authorized on behalf of and in the name of Borrower to execute and deliver valid acquittances
for, and appeal from, any such judgments or awards. Lender may apply all such sums or any part thereof so
recelved, atter the payment of all ts expensas, including costs and attoriieys’ fees, on any of the indebtsdness
sscurad hereby In such manner as It elects or, at its option, the entire amount or any pait thereof so recaived
may bé relsasad. |
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l
(d) All cash and non-cash procesds and all products of any of the foregoing items or types of property described in (a), (b) or (¢} above,
including, but not limited to, all insurance, contract and tort procesda and claims, and ncluding all inventosy, accounts, chattel
paper, documents, instruments, squiprment, fixtures, consuirier goods and general intangibles acquired with cash proceeds of any
of the foregoing tems or types of proparty described In {a}, '(b) or (c} above.
|

TO HAVE AND TO HOLD the Mortgaged Property and ail parts thereof unto the Lender, its successors and assigns forever, subject however
to the terms and conditiona herein: ;

PROVIDED, HOWEVER, that thass presents are upon the condition tha’t, If the Borrower shall fully pay of cause to be fully paid 1o the Lender
tha principal and interest payable in respact to the Note, and any axtensions, renewals, moditications and refinancings of sam, at the times and in the
manner stipulated thereln and harein, all without any deduction or credlt for taxes or other similar charges pald by the Borrower, and shall pay all
charges incusred herein by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and alt Cther Indebtedness,
and shall keep, perform and obsarve alt and singular the covenants, conditions and agreements in this Morigage, in the Note, in the Loan Documents,
and in the Other Indebtedness nstruments exprasasd to be kept, periormad, and observed by or on the part of the Borrower, all without fraud or delay,

then this Mortgage, and all the properties, interest and rights heraby granted, bargainad, sold and conveyed shall cease, terminate and ba vold, but shall
otharwlse remain In full force and effect.

AND the Borrower further represenits, wasrants, covenants and agrees with the Lander as follows:
!

]
ARTICLE |
GENERAL |

1.01 Parformance ot Mortgage, Note and Loan Documents. The Borrowsr shall perform, observe and comply with all provisions hereof,
and of the Nots, and of the Loan Documaents, and of the Other lndebtedness Instruments, and shall duly and punctuslly pay to the Lender the sum of
money axpressed in the Note, with interast thereon, and all other sums required to be paid by the Borrower pursuant to the provislons of this Mortgage,

of the Nota, of the Loan Documaents, and of ths Other Indebtedness Ingtrurnents, all without any deductions or credit for taxes or other similar charges
paid by the Borrowsr. i

|
1.02 Warranty of Title. Borrower horaby warrants that, subject 10 any exceptions described on Exhibi A, it is lawfully seized of an
Indeteasible astate in tes simple In the land and real property hereby mortgaged, or is lawlully seized of such other estate or Interest as is desciibed
on Exhibit A hereto, and has good and absolute fitle to all sxisting parsonal property heraby granted as security, and has good right, full power and
lawful authority 1o sell, convey, marigage and grant a security Interest in the same in: the manner and form aforesaid; that the same is free and clear
of all grants, reselvationa, securlty interests, llens, charges, and encumbrances whatsoever, including, as 10 the personal proparty and fixtures,
condltional sales contracts, chattel mortgages, socurlty agresmants, financing statements, and anything of a similar nature, and that Borrower shall and

wik warrant and forever defend the titie therato and the quiet use and enjoyment thersof unto the Lender, its successors and assigns, agalnst the lawful
claims of alf psrsons whomsosver, !

L

]

1.03 Future Advances, Revoiving and Open-End Loans, and Other Debts. Itis exprassly understood that this Mortgage is intended to and
does secure not only the Loan, but alsc future advances and any and all Other Indebtedness, obligations and Habilities, direct or contingent, of the
Borrower 1o the Lendaer, whether now exlsting or hereafter arising, and any and all extensions, renewals, modifications and refinancings of same, or any
part thereol, existing at any time bafore actual cancellation of this Instrument on the probate records of the county or counties where the Morigaged
Property Is located, and whether the same be evidenced by note, open account, assignmant, sndorsement, guaranty, pledge or otherwise. The Loan

and the Other indebledness may, if provided In the applicabls loan instrurents, provide for revolving or opan-end loans and advances, all of which shali
be sacured by this Martgage.

- i

1.04 Monthly Tax Depostt. N required by Lender, Borrower shall pay on the first day of each month ons-twelfth {1/12) of the yeasly taxes
on the Mortgaged Property, as sstimated by Lender, In addition to sach regular installment of principal and interest. Such surns shall not draw interest
and shall not bs, nor be dasmed to be, trust funds, but may be commingled wit: the general funds of Lender. Borrower agrees 10 pay Lender the
amount of any deficiency nacessary to enatie Lender 10 pay such taxes when dus. Such sums may be applied by the Lender to the reduction of the
indebtednesas secured hereby It any manner selscted by Lender if an Event of Default shall occur under this Mortgage or under iha Note, any of the
Loan Documants, or any of tha Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in wilting, no application of tax deposits
to the Note, 10 Other Indebiednuas, or 4o other obligations secured harsby, shail d-le. raciuce, alter or otherwise affect any reguiarly scheduled payment
with respect to the Note, the Other Indebtedness, or any such other obligations,

Fulure Advance M age
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1.08 Other Taxes, Utilities and Liens. i
|
(a) The Borrowsr shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lander receipts for the payment
of all taxes, assessmients, watsr rates, utility charges, duss, cherges, fines, penalties, costs and other expenses incurred, and Impaositions of every nature
whatsosver imposed, levied or assessad or to b imposed, levied or asseasad upon of against the Morigaged Property or any part therec! or upon the
revenues, fents, issuss and profite of the Morigaged Property or arising In respact of the oocupancy, use or possession thereof, or upon the interest of
the Lendss In the Mortgaged Property (other than any of the same for which provision has been made in Paragraph 1.04 of this Articls {), or any charge
which, H unpald, would become a llen or charge upon the Morigaged Propsny.

The Borrowsr promptly shall pay and shall not suffer lniy mechanic’s, laborer's, siatutory or other lien to be creatad or to remalin
outstanding upon any of the Mortgaged Proparty. l

{c) in the svent of the passage of any siats, fecieral, munl:ﬂ;lul or other governmental law, order, rule or regulation, subsaguent to the
date herso!, In any manner changing of modifying the laws now In force governing the taxation of morigages or debts sacured by mortgages of the
mannaer of collecting taxes, then Borrowsr immadiaiely shall pay any incraasad taxes if allowed by law, and if Borrower falls to pay such additional taxes,
or it Borrower Is prohibited from payln%tunh taxes, o if Lender in any way s adversely alfectad by such law, order, rule or regulation, then in any of
guch events, all indebtedness secured by this Mortgage and all interest accrised thereon ghall without notica become due and payable forthwith at the
option of the Lender, E

1
Q0 (a) The Borrowsr shall procurs for, daliver to, and maintain for the beneafit of the Lander during the term of this Morigags insurance
CD policies In such amounts as the Lender shall require, insuring the Morigaged Property agalnst fie, sxiended coverage, war damage (if availabie), and
£ auch othar Insurable hazerds, casualties and contingencies as the Lender may require. The form of such policies and the companies lsaulng them shall
. s acceptable to the Lander, and, uniess otherwise agresd by the Lender In writing, shall provide for coverage without colnsurance or deductibles, Al
2 palicles shall oontain & New York standard, non-contributory mortgage endorgement making losses payable 10 the Lender, as morigages. Al least fifteen
C&S (15} days prior {o the expiration dats of all such policies, renswals thereof satisfactory to the Lendar shall be deliverad to the Lendar. The Borrower shall
-y deliver to the Lender recelpts evidancing the payment of all such Insurance policies and renewals. in the event of the foreclosure of this Morigage or
any transter of titls to the Mortgagad Proparty in partial or full extingulshment of the indebtedness securad hereby, all right, title and interest of the

2 Borrower, or Hs assigns, in and to all insurance policies then in force shall pass to the purchasar or grantas.

1.08 Insurance.

The Lender is hereby authorized and smpowared, at its option, 1o adjust or compromise any loss under any insurance pelicles on
tha Morigaged Proparty, and to collect and recaive the procesds from any such policy or policles. Each insurance company is hereby authorized and
directed 10 make payment for all such losses dlrectly to the Lender instead of 1o the Borrower and Lender jointly. After deducting from sald insurance
procesds any expenses incurred By Lender in the coliection or handling of sald funds, the Lander may apply the net proceads, at its option, either
loward repairing of restoring the Improvemants on the Mortgaged Property, or as a credit on any portlan of the Borrower's indebtedness selecied by
Lendar, whether then matured or to matuce in the future, or at the option of the Lender, such sumns either wholly or in part may be used 10 repalr such
Improvemants, or 10 bulld new improvemaents in thelr piace or for any other purpose and in & manner satisfactory to the Lender, all without affecting ths
lien of this Mortgage for the full amount secured hereby bafore such paymant took place. Lander shall not ba Jiable 1o Borrower or otharwiss rasponsible
for any fallure to collsct any Insurance proceeds dus under the terma of any policy regardless ol the cause of such failure.

BOCK

(c) i required by the Lender, the Borrower shall pay on the first day of sach month, in additlon 1o any regutar installment ol principal
and interest and other charges with respect to indebiednoess secured hereby, and the monthiy tax deposit provided for In Paragraph 1.04 hereol,
one-twelfth {1/12) of the yearty premiume for insurance maintalned pursuant to the provisions of this Paragraph 1.06. Such amount shall be used by
Lander to pay such insurance premiums when dus. Such added payments shall not be, nor be deemed to be, trust funds, but may be commingled
with the general funds of the Lendar, and no interest shall ba payable in respect thereof. Upon demand of the Lander, the Borrower agrees 1o deliver
to the Lender such additional moneys as are necessary 1o make up any deficiencies in the amounts deposited by Borrower with Lender pursuant to this
Paragraph 1.06 10 snabie the Lender to pay such insurance premiums when due. In the svant of an Event of Default hereundsr or of a default by
Borrower under the Note, any other Loan Documaents, or any Other Indebladness Instruments, the Lender may apply such sums o the reduction of the
indebledness secured hersby in any manner selacted by Lender, but, unless otharwize agreed by the Lender in writing, no application of Insurance
procesds to the Nots, to Other indebtedness, or to other obligations sscured hereby, shall delay, reduce, alter of otherwige affect any regularly scheduled
payment with respect to the Note, the Other indebtedness, or any such other cbligations.

1.07 Condemnation. K all or any part of the Morigaged Property éhnll be damaged or taken through condemnation {which term when used
in ihiz Mortgage shall include any damagas or taking by any governmental or privats authority, and any transfer by private sale in lieu thereof), sither
temporarily o7 permanently, the entire indebtedness securad hereby shall at the option of the Lender becoms immediately due and payable. The Lender
shall be sntitied to all compensation, awards, and other payments or refief for any condemnation and Is hareby authorized, at lts option, o commence,
appesar n and prosecute, in lts own or the Borrower's name, any actlon of procseding relating to any condemnation, and io seitle of COmMPromise any
claim in connaction therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned
by the Borrower to the Lender, which, after deducting therefrom all its expansas, including attorneys’ fees, may release any moneys 30 recelved bry it
without affecting the llan of thia Morigage or may apply the same in such manner as the Lender shall determine 10 the raduction of the indebtedness
secured hereby, and any balance of such monays than remalning shall be paid to the Bomrower. The Borrower agrees to execute such further
assignments of any compaensations, awards, damages, claimas, rights of action and proceeds as the Lender may require. The Borrower shall promptly
notify the Lender in the svent of the institution of any condemnation or aminent domain preceeding or in the event of any threat thereof. The Lender
shalt be entitied o ratain, at the expense of the Borrowsr, ts own legal counsel in connection with any such proceedings or threatened proceedings.
Lander shall ba unider no obligation to the Borrower or to any other person to determine the sulficiency or legality of any condernnation award and may
accept any auch award withoiut quastion or further inquiry. i

1.08 Care of the Proporty. l;

{») The Borrowsr will preserva and malntain the Morigaged EPrnpirty in good condition and repair, and will not commit or suffer any
waste and will not do or sutfer 10 be dons anything which will increase the risk of fire or other hazard 1o the Mortgaged Property of any part thereof.

) Except as otherwise provided herein, no buitdings, fixtures, personal property, or other part ¢f the Morigaged Property shall be
removed, demolished or substantially attered without the prior written consent of the Lender. The Barrower may sell oc otherwise dispose of, free from
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the llen of this Mortgage, furniiure, furnishings, equipment, sools, applinnces, mmhimrynr appurisnances, subject 1o tha lien hereof which may beoorme
worn out, undssirable, obsolste, disused or unnacessary for use In the operation of the Morigaged Property, not sxceeding in vatus at the tims of
dltpnnltlun therecf Five Thousand Dollars ($5,000.00) fos any single transaction, or a total of Twanty Thousand Dollars ($20,000.00) in any ons year,
upon replacing the same wih, or substiiuting for the same, fres and clear of all Rens and security interest sxcept those craated by the Loan Dosumants
of Othar Indebtedness instrurnents, other fumikture, iunﬂ:hing: squipment, 1ocls, appliances, machinery or appunsnanoes not necessartly of the same
character, but of at least squal vl.lul and of squal or greater utlity in the operation of the Morigaged Property, and costing not less than ths angount
realized from the property sold or otharwise disposad of. Such substitute furniture, furnishings, squipment, tools, appliances, machinsry and
appurtenances shall forthwith become, without further action, subject to the pmui:innl of this Mortgage.

{c) i the Mortgaged Property or any part thersof is damaged b*,f fire o any other causs, the Borrower will ghve iImmediate written notice
of the same & the Lender,

(d) The Lender |s hereby authorized to sntar upon and insplclé the Morigaged Property, and 19 inapect the Borrower's or Borrower's
agent's records with respact to the ownership, use, management and operation of the Mortgaged Property, at any time during normal business hours.
|

{e) The Borrower will promptly comply with all present and fuiture laws, ordinances, rules, regulations, orders and decreas of any
governmental authority affecting the Mortgaged Property or any part thereof.

i all or any part of the Morigaged Propeity shall be damaged by fire or other casualty, the Borrower will promptly rastors tha
Mortgaged Property to the equivalent of its originel condlition, regardiess of whether of not thers shall be any Insurance proceads therefor; provided,
however, that if there are Insurance prooseds, the Borrower shall not be required to restore the Mongaged Property as aforesaid unless the Lender shall
apply any net procesds from the casu i question and held by Lender) as allowsd under Paragraph 1.08, toward restoring the damaged
improvemnents. H a part of the Mortgaged Property shall be physically damaged through condemnation, the Borrower will promptly restore, repalr or
alter tha remalning property in & manner satlsfactory 10 the Lender; provided, however, that if there are condamnation procesds or awards, the Borrower
shall not be required to restore the Mortgaged Property as aforesald unless the Lender shall apply any net proceeds or awards from the mndamna-
tion and held by Lender, as provided in Paragraph .07, toward restoring the r.larnagm:l improvements.

1.090 Further Assurances; After-Acquired Property. '

{a) At any tima, and from time to fime, upon request by the Lender, the Borrowar, at Borrower's expense, will make, execute and deliver
o cause 10 be mads, exsouted and dellvered to the Lendar and, whare appropriate, to cause to be recorded and/or filed and from time to time
thorsafter to be re-recorded and/or reflled at such time and in such offices and places as shall be deemed desirable by the Lender any and all such
other and further mortgages, Instrurnants of further assurance, oerificates and other documents as may, in the opinion of the Lender, be necessary or
desirable In order to sffactuate, complete, or perfact, or to continue and prnunu the obligation of the Borrower under the Nole and this Mortgage, and
tha priorlty of thlse Mortgage as a first and prior llen upon all of the Morigaged Property, whether now owned or hereafier acquirad by the Borrower.
Upon any fallure by the Borrower 80 1o do, the Landsr may make, sxecuta, and record any and all such mortgages, instruments, cerlificatss, and
documents for and in the namse of the Barrowsr and the Borrower hereby irrevocably appoints the Lender the agent and ltturnny-ln-fnct of the Borrower
80 to do. Tha lien and rights harsunder automatically will attach, without further act, to all after-acquired propaerty (sxoept consumer goods, other than
accassions, not acquired within ten (10) days after the Lender has given w.h'rn under the Note) atiached to and/or used in the operation of the

Morigagad Proparty or any part thereof.

{b) Without limitation to the gensrality of the other provisions :lf this Mortgage, Iincluding subparagraph (a) of this Paragraph 1.09, it
c’ﬂlraby exprensly Is covenanted, agreed and acknowledged that the lien and rights hereunder automatically will attach o any further, greater, additional,
different estate, rights, titles or intaraats in or 1o any of the Mortgaged Proparty at any tims acquired by the Borrower by whatsoaver means, including
mat in the event that the Barrowar is the owner of an estats or interest in the Mortgage Property or any part thereof (such, as for example, as the lessee
(> bt tenant) other than as the fes simple ownaer thereof, and prior 1o the satlefaction of record of this Mortgaga the Borrower obtaing of otherwise acquires
u.nuch fes simple or other estats, then such further, greater, additional, or different estate in the Morigaged Property, or a part thereof, shall automatically,
SSand without any turther action or filing or recording on the part of the Borsower or the Lender or any othar persan or entity, be and bacome subject to
his Mortgage and the lien hareof, In consideration of Lender making the Loan asz aforesaid, and to sacure the same indebtedness and obligations
t forth above, Borrowar heraby grants, bargains, sells and conveys io Lender, on the same terma as set forth in this Merigage and intended fo be a
hereof, all such after-acquired property and estates. |
1.10 Additional Security. The Lender shall also hava and is hereby ‘granted a security Interest in all monies, securities and othsr property
ot the Borrower, now or hereafter assigned, held, received, or coming into the posseasion, control, of custody of the Lender by or for the account of the
%ormwar {including indebtadness dus from the L-nd-r to the Borrowar, and any and all claimas ol Baﬂmr agalnst Lender, at Any time axisting) whether
enprassly as ooliateral security, custady, pladge, transmission, collection or for any othar purpose, and also upon any and all deposit balances, including
any dividends declared, or interest lnnruinu thareon, and procesds thereof. On an Event of Default, the Lender may, in addition to any other rights
provided by this hhrtulgn or any other of the Loan Documents, but shall not be obligated to, apply to the payment of the Note or Other Indshtedness
secured hereby, and in such manner ae the Lander may determine, any such monies, securitiez or other property held or controlled by the Lender. No
such application of funds shall, uniess otherwlse expressiy agresd by the Lander in writing, raduce, alter, delay or otherwise affect any regulariy
schaduled payment with reapect to the Note or such Other Indebtedness or obligations.

i

1.11 Leasss AHecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord or tenant under all
lsazes affecting the Mortgaged Properly or any part thereof. i requesated by Lender, Borrower will furnish Lender with executed copies of all leases now
or hereafter created on the Mortgaged Property; and ali leases now or hereafter entered Into will be in form and substance subject 1o the approval of
Lencer. Borrower will not accept payment of rent more than one {1) month in advance without the express wrltien consent of Lender. ¥ requesisd by
the Lendwr, the Borrowsr will execute and deliver 10 Lender, as additional sacurity, such othar documents as may be requested by Lender 1o further
avidenca the asslgnment to Lender hersunder, and o assign any and all such leases whether now existing or hereafter created, including, without
imitation, all rents, royaities, issuss and profits of the Mortgaged Property frem time to time accruing. The Borrower shell not cancel, surrender Or
modify any leass affscting the Mortgaged Propsarty or any part thereof without the written consent of the Lender.

1.12 Expenses. The Borrowar will pay or relmburse the Lender for all reasonable attorneys’ fees, costs and sxpanses incurred by the Lender
in connection with the colisction of the indebtedness secured heraby or the snforcement of any rights or remedies provided for In this Morigage, in any
of the Loan Documents or the Other Indebtedness natruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding
Involving the estate of a decedent or an Iinsolvent, or in any actlon, proceading or dispute of any kind in which the Lender is made a party, or appears
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a3 party plaintiff or defendant, atfecting this Morigage, the Note, any of the Loan Documents, any of the Other indebtedness instrumants, Borrower of
the Mortgaged Property, including but not Umited to tha foraciosure of this Mortgage, any condemnation action involving the Morigaged Property, any
snviranmenta condition of or atfecting the Mortgaged Property, or any action protact the security hereof; and any such amounts pald or incurred by
the Lender shall bs added to the indebtadness sscured hersby and shall be 1 rther secured by this Mortgags.

I

1.13 Performance by Lendaer of Defaulis by Borrower. o the Hur!mr shall default in the payment of any tax, fisn, assessment or charge
leviad or aaasssad against the Mortgaged Property, or otherwiss dascribed !q Paragraphs 1.04 and 1.05 hereot; in the payment of any utility charge,
whether publle of private; in the paymaent of insurance premiums; In the procyrement of insurance coverage and ths dalivary of the insurance policies
required hereunder; or in the performance of observance of any other covanant, condition of term of this Mortgage, of the Note, of any of the Loan
Documaents, or of any of the Other lndebtedness instruments, then the Lander, at lts option, may performn of obsarve the same; and all payments made
for costs or expenses incurred by the Lender In connectlon therewith shall be qnurad hereby and shall be, without demand, immadiately repaid by the
Borrower to the Lender with interset thereon calculated In the manner and at the rate set forth in the Note, plus two percentage points (2%). The Lender
shail be the sale judge of the legality, validity and prionty of any such tax, lien, agsessment, charge, claim and premium, of the necessily tor any such
actions and of the amount necessary to be paid in satistaction thereof. The Lender is hereby smpowered to snter and 10 authoiize othars to enter upon
the Martgaged Property or any parn thereot for the purpose of performing or observing any guch defaulted covenant, condition or term, without thereby
becoming llabls 1o the Borrower of any person in possession holding under the Bofrower for trespass or otharwise,

I
1.14 Books and Racords. Tha Borrower shall keep and malntaln at all imas full, true and accurate books of accounts and records, adequate
1o reflect correctly the results of the oparation of the Mortgaged Property. Upon request of the Lender, the Borrower shal! furnish to the Lendear () within
ninety {80) days efter the end of the Borrower's fiscal year a batance sheet and a statement of income and expenses, both in reasonable detall and form
satisfactory to Lender and cartifisd by A Cartified Public Accountant, and (il} within ten {10} days after request thereicr from Lender, a rant schedule of
the h:l?nuagnd Property, certified by the Borrower, showing the nama of each tenant, and for each tenant, the space occupled, the lease explration date
and the rant pald. :

1.15 Estoppel ANidavits. The Borrower within ten (10} days nﬂml' written request from the Lender shall furnish a written statement, duty
acknowledged, setting forth the unpaid principal of and Interest on the Note and Othar Indebtedness and whather of not any offsets or defonses exist
agalnst any princlpal and Interast. |

1.18 Allenation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a sacurity Interest In or
otharwlza convey all or any part of the Mortgaged Property, or any of the rents thareo!. without obtaining the express written consent of the Lender at
least thirty {30} days prior to such conveyance. i Borrower should sell, assign, morigags, encumbar, grant a security Interest in or convey all, or any
part of, the Mortgaged Property, or any of the rents thereo!, withoul such consent by Lender, then, in such event, the entire balancs of the indebtedness
fncluding the Loan and all Other indebtedness) secured by this Morigage and all interest accrued thereon {or such pans as Lender may elect} shall
whhaout notics become due and payabie forthwith at the option of the Lender,

- 1.17 Environmental Matters, Borrower represents, warrants and é:uvananta as follows:
== (n) No Hazardous Matarials (hereinafier defined) have bean, Qru, or will be whils any part of the indebtedness secured by this Mortgage
" remains unpaid, contained in, treated, stored, handled, located on, dimh_arnad from, or dispgsed of on, or constitute a part of, the Mortgaged Property.

< As usad herein, the term “Hazardous Materials® Inciude without limitation, any asbegtos, urea tormaldehyds foam insulation, flammabls expiosivas,
3 adioactive materials, hazardous maiterlals, hazardous wasies, hazardous or toxic substances, of related or unrelated substances of materials defined,
) regulated, controlled, limited or prohibited in the Comprehensive Environmental Responsa Compansation and Uability Act of 1980 [CERCLA), as
sy amended (42 U.5.C. Sectlons 9601, ot 50q.), the Hazardous Materlals Transportation Act, as amended (49 U.S.C. Sections 1801 &f geq.), the Rasource
C¥7y Consarvation and Recovery Act (RCRA), as amanded (42 U.S.C. Sections 6801, of s6q.}, the Clean Water ACt, a3 amended (33 L).5.C. Sections 1251, &t
geq.}, the Clean Alr Act, ss amendad {42 U.S.C. Sactlons 7401, ot s6q.}, the Toxic Substances Control Act. as amended {15 U.S.C. Sectlons 2601 ot 89q.}),
and In the rules and reguiations adopted and publications promulgated pursuant therelo, and in the rules and regulations of the Oocupational Safety
and Health Adminlstration (OSHA) pertaining to occupational exposure 1o asbestos, as amended, or in any othar faderal, state or local environmenial
law, ordinance, rule, or regulation now of hereatter in effect, !

800K

(b} No undarground storage tanks, whether in uss of not in usa are located in, on of under any part of the Mortgaged Property,

(¢} Al of the Morigaged Proparty complles and will cormply ln all respects with applicable snvironmental laws, nules, regulations, and
court or adminlstrative orders; E

There are no pending claims or threats of claims by priuaiu or governmental o adminiatrative authorities refating 10 snvironmantal
Impalrmant, conditions, or regulatory requirements with respact to the Mnnu_agad Property; and

l
{») Borrowsr shall give immediate oral and written notice to Bank of Ha receipt of any notios of a violation of any law, rule or regulation
coversd by this Paragraph 1.17, or of any notlice of other claim relating to the anvironmental condition of the Morigaged Property, of of its discovery of
any matter which would make the reprasentations, warranties and/or covenants herein to be inaccurate or misieading In any respact.

Borrowar hareby agresef 1o ingdemnify and hoid Lender harmless from all loss, cost, damage, claim and sxpensa incurrad by Lender on account
of (i) the violation of any representation, wasranty or covenant set forth in this Paragraph 1.17, (i} Borrower's {allure to perform any cbligations of this
Paragraph 1.17, (I Borrowar's or the Mortgaged Property's failure 10 fully comply with all snvironmental laws, rules and regulations, of with all
occupational health and safoty laws, rules and regulations, of fiv) any other matter relatec 1o snvironmental conditions on, under of affecting tha
Mortgaged Proparty. This indemnification shatl survive the closing of the Loan, payment of the Loan, the sxercisa of any right of remedy under any Loan

Document, any subsequent sale or transter of the Mortgaged Property, and all similar or related events Or DOCUITENCES.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's maﬁing the Loan as aforesaid and for other good and valuabla consideration,
and to securs the prompt payment of sams, with the interest thereon, and any sxtensions, renewals, modifications and refinancings of sams, and any
charges herein incurred by Lender on account of Borrowsr, including but pot limited to attorneya’ fees, and any and all Other indebtednass, and further
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to sacure the performanos of the covenants, condiions and agreements hersinafter set forth and set forth in the Nots, In the Loan Documents, and in
the Other Indebtsdness instruments, does hereby sall, assign and transfer unié the Lender all teasss and subleases of all or part of the Mortgaged
Property, inoluding without Amitation those certain loases, i any, specifically describad on an exhibit to this Morigags, and all the rents, issuss and
profite now due and which may heraafter bacome due under or by virtue of any such leass, whether writisn or verbal, or any letting of, or of any
agreernent for the use or oocupancy of the Morigaged Property or any part thereof, which may have been herstofore or may be hereafter made or
agreed 16 of which may be made or agreed 1o by the Lender under the powers heraln granted, it being the intantion of the partles 1o hereby establish
an absolute transfer and assignment of all the sald leases, subleasss and agresments, and all the avails thereof, to the Lender, and the Borrower doos
hereby appolnt irrsvocably the Lendar its trus and lawfyl atiorney in its name and stead (with or without taking possession of the aforssald Morigaged
Property as herelnafter provided), to rent, lssse or let all or any portion of the Mangaged Property 1o any party or partiea at such renta! and upon such
tarm, in ite disceation as ik may determine, and to coliect all of sald avails, rents, Isaues and profits arlsing from or accruing at any tima hereafter, and
all now due, or that may hareatier becoms due under each and all of the loases, subleases and agreemants, written or verbal, or other tenancy existing
or which may hereafter exist on the Mortgaged Property, with the sama rights and powers and subject to the same Immunitisg, exoneration of liabllity

lndfrightl of recouree and indemnity as the Lender would have upon taking puuﬂmnn of the Morigagad Proparty pursuant 1o the provigions hersinaiter
sot forth. 1
I

The Borrower waives any right of satoff against any parson In passassion of any poriion of the Morigaged Property. The Borrowar agrees that it will not
assign any of the rents or profits exoept to the purchassr or grantee of the Morigaged Property.
I

.03 Not Mortgages in Possession; No Liability, Nothing herein contained shall be construed as constituting the Lender as ‘morgagoe
in possession” In the abssnce of the taking of actual possession of the Mortgaged Froperty by the Lender pursuant to the provisions herelnafter
contalned. In the exercise of tha powers herein granted the Lender, no liabillty shall be assartad or enforced against the Lender, all such llability being
sxpressly walved and released by the Borrowe:. ; :

2.04 Presant Assignment Although it is the intention of the parties that this assignment of rents and leases shall be a prasant
assignment, i is expressiy understood and agreed, anything hereln contained 10 the eontrary notwithstanding, that the Lender shall not exercise any
‘_g% tha rights and powers conferred upon It in this Articie I} until and unieas an Event of Defadilt shall occur under this Mertgags. ,
c':" 2.08 No Obligation of Lender Linder Leases. The Lendaer shali not ba obiigated to perform or dischargs, nor does it hereby underiake
7. perform or dischargs, any obligation, duty or liabllity under any leases, subleases or rental agresments relating 10 the Mortgaged Property, and the
gﬁrmwar thall and does hereby agres to indemnify and hold the Lender harmless of and from any and ali liability, koss or damage which it may or might
AMCUr under any leasss, sublaases or agreermnants or under or by reason of the assignmant thereof and of and from any and all ¢claims and demands
Cr-yhatsoever which may bs asserted against i by reason of any allaged obligations or undestakings on its part to perform or discharge any of the terms,
enanis or agreemants contained in sald leases, subleases or agreemaents. Should the Lender lnour any such liability, loss or damage, under aald
1#:“ or under or by reason of the assignment thereof, or in the defenss of any claims or demands asserted against the Lendaer in connection with any
one or more of sald leases, subisasss or agrasmants, the Borrower agress 1o ralmburse the Lander for the amount thereo!, including costs, expenses
2 AN reasonable attorneys’ fees immaediately upon demand, and until the same are fully reimbursed by the Borowar, all such cosls, expanses and
& attorneys’ fees shall be secured by the assignmant hereundaer and by this Morigage.
fem) |

- 2,08 Inatrustion to Lessees, The Borrowsr doss turiher lpmlllnill'_.r authorize and instruct sach and every present and future lesses,
tenant, sublasses or subtenant of the whols or any part of the Mortgaged Properly 1o pay all unpald rental agreed upon in any wase, sublease o
isnancy 1o the Lander upon recelpt of demand from said Lender to pay the same.

2.07 Default {Assignment). Upon the occurrence of any Event of I%btnult. as described in Paragraph 4.01 of this Morigage, then Lencler
shall have all rights and remecdies set forth in Article IV or elsawhaere in this Mortgage. LM,

ARTICLE IIII

SECURITY AGREEMENT

3.01 Grant of Sscurlty Intersst. Borrower {the "debtor™ for pwp-nn'n of the Unlform Commaercial Code), in consideration of Lender’s {the
"secured party” for purposes of the Uniformy Commercial Cods) making the Loan as aforesald and for other good and valuable consideration, and 1o
secura the prompt payment of sams, with the Interest therson, and any extensions, renswals, modifications and refinancings of same, and any charges
harein incurred by Lender on sooount of Borrower, including but not lirnited to attomeys’ fees, and any and all Other Indabiedness, and further to sscure
the performance of the covenants, conditiona and Agreaments hereinafier set forth and set forth in the Note, in the Loan Documents, and in the Other
Indebiedness instruments, doss hereby grant 1o Lender titls to and a security interest in such portions of the Morigaged Property the socurity interest
In and disposition of which is governed by the Uniform Commaercial Code {the "Collatesal").

3.02 Definltlons. All terma used hersin which are defined in the Alabama Unlform Commerclal Code {the "Uniform Commerclal Code")
shall have the same meaning harein as in the Uniform Commasrcial Code uniess otharwise indicated herein,

a.02 Financing Statements. No financing statement covaring any Collateral or any proceeds thereof is on file in any public offlce, sxcept
for financing staternents cifically set forth on an addendum attached hereto, if any, and sxcept for the financing statements sxecuted by Borrower
and Lender. A! the Lender's reguest, the Borrowsr will join with Lendar in exscuting one or more financing statements pursuant to the Uniform
Commercial Code in form satisfactory to the Lender, and will pay the cost of filing tha same in all public offices wharever fillng is desimed by the Lender
10 be necessary or desirabls. The Borrowsr authorizes the Lender 10 prepars and 1o fils financing statements covaring the Collateral signed only by the
Lander and 1o sign the Borrowsr's signature to such financing staternenta in jurisdictions whers Borrowe:r's signaturs la required. The Borrower promises
to pay to the Lender the fees incurred in flling the financing statemants, including but not limited to montgage racording taxes payable in connection
with filings on fixtures, which fess shall become part of the indebtedness ascured hersby,

3.03 Repressntations of Borrower (Collateral). With respect to :il of the Collatera!l, Borrower reprasents and warrants that:

(a) The Cotlateral Is used or bought primarily for business puml:
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¥ the Loan is & construction loan, the Colateral is being mq!ulﬂd and/or installad with the procesdas of the Note which Lender may
disburse direcily 1o the selier, conactor, of subconitractor; 1

Lcj All the Coliateral will be kapt at the addrass of Borrowss shown in Paragraph 5.07{a) or, if not, at the real propeny desceiped in
Exhiblt A hersto. Borrower shail promptly notity Lender of any changs in the location of the Collateral. Except for iransactions in the ordinary course
of Barrower's business, Borrowsr, its agents or erqploysss will not remave the Gollateral from salid locatlon without the prior writtan consant of the
Lender; 1

i oertiiicates of titla are Issusd or outstanding with respect !tn any of the Collaters), the Borrower shall cause the Lander's interest
1o be properly noted thereon; and t

I
() Boirower's name Has siways baen as set forth on the first page of this Morigage, sxoept as otherwise disclossd in writing to the
Lender. Borrowsr shall promotly acvise the Lander in writing of any changs in BOrrowes s name.

|

3.04 Assignment of Liablitties. ¥ at any time or times by aale, assignment, negotiation, pledgse, or otherwise, Lander transiers any of
all of the indebtedness or instruments secured hareby, such transfer shall, unless otherwise spacified in writing, with It Lander's rights and remediss
hereunder with respect to such indebiedness of instruments transferrad, enc tha transferse shall become vested such rights and remedlas whether
or not thay are specifically referced 10 In the transfer. ¥ and to the extant Lender retains ary of such indebledness or instruments, Lender shall continus
to have the rights and remediss hacein cat forth with respect thereto. :

3.05 Default (Security Agresmant). Upon the oocusrence of ll1}||’ Event of Default, as dsacribed in Paragraph 4.01 of this Morigage, then
Lander shall have all rights and remedias set forth In Asticis tV or eisewhere in this Morigage.

ARTICLE IV
EVENTS OF DEFAULY AND REMEDIES

4.01 Event of Dafault. The term "Event of Delaull”, wherever un'u-d in this Mortgage, shall mean the ocourrence of existence of any one
or more of the fcllowing svents or crcumstances: :

(ﬂ Failura by the Borrower to pay as and when due and paynbli any instaliment of principat, interest or escrow deposit, of other charge
payabls under the Note, this Mortgage of under any other Loan Docurment; of |
|

{b) Fallure by the Borrower 1o duly cbserve any other covenant, condttion or agreement of this Mortgage, of the Note, of any of ihe Loan
Documents, or of any of the Other hjd-htodntu instrumants, and the continuance of such failure for tan {10) deys or more; or

8 {e) The fiting by the Borrowsr of any guarantor of any incdebtacness securad hereby or of any of Borrower's cbligations hereunder, of
voluniary petition in bankruptcy or the Barrowar's or any such guarantor’s adjudication as a bankrupt or insolvant, of the fillng by the Borrower of any
ch guarantor of any petition or answer sesking or acquisscing in any reorganization, arangement, composition, readjustment, liquidation, dissolution
r aimitar relief tor itsslf under any present of future federal, state o other statute, law of reguisdion relating to bankruptcy, Insolvency o othar rellaf for

a-deblors, of the Borrowsr's of any stch guarantor's sesking or consanting to or acquisscencs in the appointment of any frustes, redelvar or liquidator

C¥3of the Borrowsr of any such guarantor or of aft or any substantial part of the Morigagad Property or of any or all of the rents, revenues, issues, earnings,

sy cofits of income thereof, or of any interest or estate thereln, or the meking of any general assignment for the benefit of creditors of the admission in

Crywriting of its inabllity to pay Hs debta gensrally as they become due; of !
k

= {d) The sntry by & court of campstent jurisdiction or any order, judgment, or deckes approving a patition filad againet the Borrower of

& any guarantor of any of the indebtedness securad hersby or of any ol Borrowei's obligations hereunder, sesking any reorganization, arrangement,

B composition, readjustment, liquldation, dissclution or simitar ratlef undar any present or future fedsral, state or other statute, law or regulation relating

to bankruptey, Insolvency or other rellef for debtors, which order, judgment or decres remains unvacated and unstaysd for an aggregate of thirty (30)
days (whether or not consscutive) from the date of entry thereof, of the appolntment of any truatee, recelver or liquidator of the Borsowsr or any such
guarantor or of afl or any substantial part of the Morigaged Proparty or of any of all of the rents, révanues, issues, sarnings, profits or incoms thersof,
or of any Interest or astate thareln, without the consant or acquiescence of the Borrower and/or any such guarantor which appointmant shall ramain
pnvacated and unstaysd for an aggregate of thirty (30) days (whether or not consecutive); or

I
(#) Tha filing or enforcament of any other morigags, lien of sncumbrance on the Morigaged Property or any parn theraof, or of any
interest or astate thersln; or -.

(0 Hln',rpurtlonnfﬂ}lhbﬂgagﬁdﬁopertylllhauholdlslat!.ﬂﬂnmunmalnda‘[luhundiﬂlur:hllllln{nﬂ'mhlﬂumlni

creating the estate, |

302  Acosieration of Maturity. ¥ an Event of Detault sheil have occurred, then the entire balance of the indeltedness including but not
limited 1o the Loan and the Other Indebiadness) secured hereby (or such parts as Lender may slect) with interast accrued thereon (or such parts as
Lender may slect} shall, at the optlon of the Lender, become due and payable without notice or demand, time being of the essence. Any omission
on the part of the Lender 1o axerciss such option when entitied to do so shall not bs consliderad as & waiver of such right.

4.03 Right of Lender to Enter and Take Possession.

{m) ¥ an Event of Default shall have ooouired and be continuing, the Borrower, upon demand of the Lander, shall forthwith surrender
to the Lender the actual possession of the Morigaged Property, and i and 10 the extant permitied by law, the Lendar or its agents may snier and {ake
and maintain possassion of alt the Marigaged Property, together with ail the documeants, books, records, papers and accounts of the Borrower of then
owner of the Morigaged Property relating thersto, and may sxclude the Borrower and lts agents and employses wholly therefrom.

{b) Upon svery such entering upon or taking of possession, tlw'un:m as attorney-in-fact or agent of the Borrower, of in its own name
as morigages and undaer the powars hereln granied, may hold, store, use, operate, manage and oontrol the Mortgaged Property (or any portlon theract
selected by Lender) and conduct the business thereo! either perscnally or by its agents, and, from time to time () make all necessary and proper
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maintenanoce, repairs, renswals, replacements, additions, betterments and improvemants thareio and therecn and purchass or otherwizs acquire
additional fixtures, personalty and other property; (i) Insure or keep the Mortgaged Property (or any portion thareof selected by Lender) insured; (iii)
manage and operate the Morigaged Property {or any portion thereof selected by Lender) and axarcise all the rights and powers of the Borrowar in Hs
name or otherwise, with respect to the same, including lagal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and legal actlons in distress of rent, and with Jull mnr and authorlty to cance! or terminate any leass or sublsass for aAny cause of on any ground which
would entitle the Borrowser to cancel the SaIne, to elact to disaffirm any lease or subleass made subsaquent to this Mortgage or subordinated to
the lisn hereof; (iv) enter Into any and all agresments with respect 1o the exercise by others of any of the powers hereln granted the Lander, all as the
Lender fram time to time may determine to bs to its best advantage; and the Lander may collect and recelve all the income, revenuss, rents, lssues and
profits of the Mortgaged Propsrty (or any portion thereof selected by Lendaer), including those past due as well as those accruing thereaftsr, and, afier
deducting (aa) all expanses of taking, hoiding, managing, and operating the Martgaged Propeity fincluding compensation for the services of alf parsons
smployed for such purposes); (bb) the cost of all such maintenance, repalrs, renawals, replacements, additions, betterments, Improvements and
purchases and acquisitions; {oc) the cost of such insurance; {dd) such taxes, asseesments and other charges prior to this Mortgage as the Lander may
determine to pay; (es) other propsr charges upon the Mortgaged Property or any part thereof; and (if) the reasonable compensation, sxpensss and
disburssmaents of the attornays and agents of the Lendsr: shall apply tha remainder of the monsys so recelved by the Lendoer, first to the payment of
accrued Interest undar the Note; second to the payment of tax deposits required [n Paragraph 1.04; third to the payment of any other suma required
1o be paid by Borrower under this Mortgage or under the Loan Documents; fourih to the payment of ovardue instalimsnts of principal on the Note: fitth

to thr Enimlnnt of any sums dus under Other Indebtedness nstruments, whether principal, interest or otherwise; and the balance, if any, as otherwise
required by law, |

operty 10 the Borrawer, or to whomsosver shall be sntitied to possasslon of the Mongaged Properly as a matter of law. The same right
taking poasession, however, shall exist If any subsequant Event of Default shall occur and be continuing.

L 4.04 Recaiver, |

|
gdort én; Whenever all such Events of Default have besn cured and satisfied. tha Lender may, at its oplion, surrender poassssion of the
gaged Py
{

* |
{a) i an Event of Default shall have cocursed and be continuing, the Lander, upon application 10 a court of competent jurladiction, shall
ba entitied, without notics and without regard to the adsquacy of any security for the indebtadness hereby secured or the solvency of any party bound

=
L+
g
A for its payment, to the appointment of a recelver 1o take posssssion of and to operats the Mortgaged Property and to collsct the renta, proflts, issues,
C™D royalties and revenues thereof, |

-

=

o

|
{b) The Borrowar shall pay to the Lender upon demand alt costs and sxpenses, including receiver's fees, attorneys' fees, coste and
agant’s compensation, incurred pursuant 10 the provisions contained in this Paragraph 2.04; and all such expenses shall ba secured by this Morgage.

4,08 Lender's Power of Enforosment. ¥ an Event of Default sha!l have oocurred and be ocontinuing, the Lender may, either with or
without entry or taking possession as hereinabove provided or othenwise, procesd by sult or sults at taw o In squity or any other appropriate procesding
or remedy {a) to snforce payment of the Note; (b) to forectose this Morigage; (c) 1o enforce or exercise any right under any Other Indebtedness
Instrument; and (d} to pursue any other remaedy available to Lander, aR as the Lender may slect.

4.08 Rights of a S8scured Party. Upon the occurrence of an Ev'untuf Default, the Lender, in addition 10 any and all remadiss it may have
or axarciss under this o, the Note, the Loan Documents, the Other Indebtednass Instruments or under applicable law, may Immaediately and
without demand, exercise any and all of the rights of & secured party upon default under the Uniform Commercial Code, all of which shall be cumula-
tive. Such rights shall Includs, without limitation: |

ﬁl The right to take possesaion of the Collataral without Mﬂ process and to entes upon any premisas where the Collateral may be
located for the purpoass of taking possession of, securing, removing, and/or disposing of the Collateral without intarference from Borrower and without
any liabliity for rent, storage, utilities or other sums: ;

| .

) The right 1o sell, leasa, or otherwiss cisposs of any or all of the Cotlataral, whether in lta then condition or atter further processing
or preparation, at public or private sale; and uniess the Collateral is perishable or threatens to decilne speedily in value or is of a type customarily sold
on A recognized market, Lander shall give to Borrower at fesst ten (10} daya® prior notice of the time and place of any pubiic sale of the Collatecal or
of the time after which any private sals or other intended disposition of the Colfateral is 10 be mads, all of which Borrower agrees shall be reasonable
notice of any sale or disposition of the Collaterat: 'g :

(c) The right to require Borrawer, upon request of Lender, 10 assombie and make the Collateral avallable to Lender at a place reasonably
convenlent to Borrower and Lender; and a

{d) The right to notify account debtors, and demand and rlu;l'w payment therefrom.

i
To effectuate the rights and remedies of Lender upon defsult, Borrower does hereby irrevocably appoint Lander attornay-in-fact for Borrower,
with 1ull power of substitution to sign, sxecute, and deliver any and afl instrumants and documents and do all acts and things to the sams sxtsnt as
Borrowar could do, and to aell, n, and transie? any coliateral to Lendsr or any other party.

4.07 Power of Sale. N an Event of Defautt shall have oocurred Lender ray sell the Mortgaged Property to the highest bidder at public
auction In front of the courthouse door In the oounty o countles, as may be required, whare the Morigaged Property is located, sither in person or by
auctioneer, after having first glven notice of the time, place and terms of sale, together with a description of the property to be soid, by publication once
& wadk for thres (3} successive weeks prior 1o said sale in some néwspapsr published In said county or counties, as may be required, and, upon
payment of the purchass money, Lender or any person conducting the sate for Lender Is authorized to exacuts 1o the purchaser at said sale & deed 10
the Mortgaged Proparty 8o purchased. Lender may bid at said sale and purchasae the Mortgaged Property, or any past theraof, if the highest bidder
therefor. At the forecicaure sale the Morigaged Propsrty may be offered for sale and sold as & whols without first offering it in any other mannar or may
be offerad for sale and soid In any other mannser as Lender may slect. The provisions of Paragraph 4.08 of this Mortgage shall apply with respect to
Lender's enforcemant of rights or interests in personal property which constitutes Mortgaged Property hereunder.

4,08 Appiication of Foreclosure or Sale Procesds. The pmm-dn of any foreciosure 2ale pursuant o Paragraph 4.07, or any sale
pursuant 1o Paragraph 4.08 shall be applied as follows: !
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.Jl) First, to the costs and sxpanasss of (i) retaking, holding, lu;ﬂngmdprocnslngﬂucnﬂat-ulnndpmpaﬂngﬂucnmmmmi
Mortgag Propony(nm-ﬂumlyb-]htuln.w[iijnukinumam.lndudmunumnutdnmm'fuhrmohunduiumwhtnmw
in the collection of the indebiedness secured by this Mortgage or the foreclosurs of this Morigage;

Seoond, to the repaymant of any money, with interest mum&ntnmldmnim at the applicable rate or rates specified In the Note,
this Mortgage, the Loan Documaents or the Other indabtedness Instruments, as applicabls, which Lender may have paid, or become liabls 10 pay, of
which it may then be necessary to pay for laxes, insuranoce, assaasrnents of olher charges, liens, or debts as hereinabove provided, and a3 may be
provided in tha Naots or the Loan Documants, such repayment to be applled inithe mannar determined Dy Lender;

{c) Third, to the payment of tha indebtedness (ncluding bt fot limited to the Loan, and the Other Indebtedness) secured hereby,
with interest to date of sale at tha applicable rate or rates specified in the Note, this Morigage, the Loan Documents or the Other indebiedness
Instruments, as applicable, whether or not ali of such indebledness is then due,

() Fourth. the balance, If any, shall be paid as providsd by law.

4.08 Lender's Option on Foreolosurs, nﬂuopﬂunﬂmmdﬁ,mltmmmymwmlspmﬂdadbylawnrh-quity,
in which svent a reasonable attorneys’ e shall, among other casts and expensss, be atiowed and pald out of the procesds of the sale. In the event
Lender exercisss lix optlon to forecioss this Mortgage In squity, Lander may, at it option, foreciose this Mortgage subject to the rights of any tenants
of the Morigaged Property, and ths fallure to make any such tanants parties detandants to any such foreclosurs pracesding and to foreciose their rights
will not be, nor be asserisd 0 be by the Bovrowsr, & defenss 1o any procesdings instituted by the Lender to collect the sums secured hereby, or 10
ooliect any deflcisnoy remaining unpald after the foreciosure gals of the Morlgaiuqad Proparty.

4,10 Walver of Exemption. Bomower walves all rights of mn'llpﬂon periaining to feal of personal property as 10 ANy indabledness
secursd by of that may be secured by this Mostgage, and Borrowsr waives the benefit of any statuts reguiating the obtaining of a daficiency judgment
or requiring that the valus of the Mortgaged Property be set off against any part of the indabtedness secured hereby.

4.1 Sults %0 Protect the Mortgaged Property. The Lender shall have power {2) % Institute and maintain such suits and proceedings
a3 it may deem expsdlent to prevent any Impalrment of the Morigaged Propsrty by any acts which may be unlawful of In violatlon of this Mortgage; (b)
to presaive or protect its interest in the Morigaged Fropernty and in the income, revenuss, rents and profits arising therefrom; and {c) to restrain the
snforcemant of of compliance with any leglalation or ather governmental enactment, rule or order that may be unconstitutional or otherwise Invalid, it
the enforcement of or compliance with, such snactment, ruls or order would impalr the security hersunder or be prejudicial to the interest of the Lender.

412 Botrower 1o Pay the Note on any Default in Payment; Apﬁlhaﬂon of Monays by Lender. i default shall be made in the payment
of any amount due under this Morigaga, the Note, any of the Loan Documents o any of the Other Indabtedness instruments, or if any Event of Default
shall occur under this Mortgage, then, upon dsmand of the Lendar, the Borrower shall pay to the Lendar the whole amount due and payable under the

s Note and undar all Other Indebtedness instruments; and in case the Borrawar shall fail to pay the sams forthwith upon such demand, the Lender shall

(-
sy

sook 34 Jeace

be antitled 1o sus for and fo recover judgment for the whols amount 30 dus and unpaid together with costs, which shall Include the reasonable
compensation, expensas and disbursements of the Lender’s agents and attorneys,

4.13 Deiay or Omission No Walver. No delay or omission of the Lender or ot any holder of the Note 10 exercise any right, power of
ramedy accruing upon any default shall exhaust or impair any such right, power or ramedy of shall be construad to ba & wakver of any such default, or
acqulescence thereln; and every right, power and remedy given by the Note, this Mortgage, the Loan Documaents, of the Other Indebtedness instruments
1o the Lender may be exercised from time o ime and as often as may be deemed expedient by the Lender.

A4 Mo Walver of One Dafault 1o Affect Another. No walver ui'flny default hereunder, undsr any of the Loan Documaents, of under any
of the Other Indebtecdness instruments shall extend o or shall affect any subsaquent or any other than existing default or shali impair any rights, powers
or remadies conssquent thereon. :

¥ the Lender {a) grants forbsarance or an extension of time for the payment of any indebtedness sscured hersby, (b) takes other or additional
sscurity for the payment thereof, (c) walves or does not exercise any right granted herein, in the Note, in any of the Loan Documants, or in any of the
Other Indebtedness instruments; {d) relsnses sgu?mm of the Morigaged Property fram this Morigage of otherwise changes any of tha terms of this
Mortgagse, the Note, the Loan Documants or the ndebtedneas struments; (s) consants to tha filing of any map, plat, or replal of or congants 1o
the granting of any sasament on, sl or any part of the Mortgaged Proparty; of {f makes or consents 10 any agresment subordinating the peiority of this
Moartgage, any such act or omission shall not release, discharge, maodity, change, or affect tha original liabllity under this Mortgage, the Nots, the Loan
Documents, or the Other indebtedness instruments of the Borrowar of any subsequent purchassr of the Morigaged Property or any part thereof, or any
makers, co-algner, endorser, suraty or guarantor; nor shall any such act or omlssion preciude the Lender from axerolsing any right, power or privilege
hetsin grantad or intended 10 be granted in the svent of any other default then mads or of any subssquent default, nor, except as otherwise exprossly
provided in an lnstrument or instruments sxecuted by the Lander shall the provisions of this Mortgage be altered thereby. In the event of the sals or
transfer by operation of law or otherwise of ali or any part of the Mostgaged Property, the Lender, without notice to any parson, ocorporation or other
antity {exospt notlos shall be given to Borrowsr »0 long as Borrower remains liable under the Nots, this Morigage and the Loan Documents) is hereby
authorized and empowerad to deal with any such vendes or ransieres with referencs 1o the Mortgaged Proparty or the indsbtedness secured hereby,
or with refsrenos 3o any of the terms or conditions hereof, or of the Loan Documasnts, &8 fully and to the same extent as it might deal with the original
parties hareto and without in any way releasing or discharging any of the liabillties or undertakings hereunder,

4.18 Discontinuance of Procesdings — Position of Partiss, Restored. In case the Lender shall have proceeded 1o enforce any right
or remady under this Morigage by foreciosure, sntry or otherwise, and such procesdings shall have been discontinued or abandoned for any reason,
or shall have besn Setermined adverssly to the Lender, then and in every such case the Borrower and the Lendsr shali be restored to their former
positions and rights hersundar, and all rights, powers and remedies of the Lender shall continue as if no such proceeding had besn taken,

4,18 Remadies Cumulative. No right, powsr, or ramedy conferred upon o reserved to the Lender by this Morigage s intended o be
sxclusive of any other right, powsr of rermady, but sach and every such right, power and remedy shall be cumulative and concurrent and shall be in
addition to any other ﬂ?:ﬂ, power and remedy given hereunder, of under the Note, the Loan Decumants, the Other Indebtedness Instruments or now
or herealtsr existing at law or in squity or by statute. |

Future Advancs Morigage Page 9

99/33-2205 13/86) _ |
[ ";L-:'F-.;L':.'- ' . f_.l! T
t AR B S S



- o r
- s TR o o - . . . . . R L '__i.-ﬁ-e;r -
C ﬂ . ol e 1L LRV IE R TR B ) LTS S R LR N oLy w Koo L+-n e T T T L 1“* S R B L I i . .
. Y | a - A u. - L . ) - = )
. .

4 ———

ARTICLE V
HIBEEU.*HEIJI.IB

5.01 Binding Effect. Whaerever in this Marigage ons of the pariles hersto Is named or refermed to, the hairs, administrators, axecuiors,
successors, assigns, distributses, and legal and personal reprasentatives of such party shall be Inciudad, and ali covenants and agresments contgined
in this Morigage by or on behalf of the Borrowertor by or on bahatf of Lender shall bind and inure to the bensfit of thelr respsctive heirs, administrators,
SXECUTOre, SUCORASOTS, assigns, distributses, and legal and pPersonal represantatives, whather so expressad or not. Notwithstanding the foregoing, the
Borrower shall not be sntitled to assign any of ite rights, titles, and interest hereunder, or to delegate any of its obligations, llabilities, duties, or

responsivilitles hereunder, and will not permit any such assignment or delegation to occur (voluntarily or involuntarily, or directly or indirectily), without
the prior written consant of the Lender, i

;

5.02 Headings. The headings of the articles, sections, paunhph: and subdivisions of this Morigage are for convenience of reference
only, are not 1o be considered a part hereof, and shall not limit or otherwise affect any of the terms hereof. "Hersin,” "hereby,” "hereunder,” “hereol,” and

other equivalent words of phrases refsr to this Morigage arxi not solely o the parficular portion thersof in which any such word or phrass is used, uniess
otherwisa clearly indicated by the context. -

5.03 Gender; Number. Whenever the contaxt so requires, H'Ll masculing includes the feminine and neuter, the singular Includes the
plural, and the piural includes the singuiar,

j
8.04 Invalid Provisions 10 Affect No Others. In cass any oné or more of the covenants, agreaments, terms or provisions contalned in
this Morigage, in the Nots, in the Loan Documents, or int the Other Indebtednass Instruments shall be invalid, lllsgal or unenforceabls in any respect,

the validity of the remaining covenants, &Qreamants, terma or provisions contained hereln, and in the Note, the Loan Documents and the Other
incdebiedness Instiumenis shall be in no way affecied, prejudiced or disturbad thersby.

5.05 ConBiot In Loan Documents. In the svent of conflict in the terms of any provislon in this Mortgage, the Note, the Lean Documents,
or the Othsr Indebtedness mstruments, the terma of the provislon most tavorable to the tender shall apply.

5.08 Instrument Under Seal. This Morigage Is glven under thl seal of all parties hereto, and it s Intended that this Morigage Is and shall
constifute and have the sffect of a sealed Instrurmnant according 1o law, :

5.07 Addresses and Other Information. The following information is provided in orcler that this Mortgage shall comply with the
requiramants of the Unitorm Commarcial Code, as anacted in ihe State of Alabama, for instrumants to bs filed as financing statements.

{n} Name of Borrower {(Debtor): Four Star Home,a Inc.
Address of Borrower: 1815 Crestwood Blvd.
Birmingham, Al. 35210
3 i
s | . |
“ﬁf (b} Name of Lender (Secured Party): CENTRAL BANK of the South
C&.'-) Address of Lander: 701 !Suuth 20th Street
i Birmingham, AL. 35233
D —HRns
% At[.nﬂq:-;; J. Jeff Schneider
s
“ (o) Record Owner of Real Estate |
describad on Exhibi A hereto: :
| |
5.08 Rider. Addlﬂnnnlpmuldorunfw:m-gn.Hlny.ln'utiombnluwurmnﬁdﬂlnmhderﬂnmdmmlpmhiunL
1
;‘
1
!
|
i
i
|
f
ft
i
_""—_-_-—-—-i:—_—______-__
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IN WITNESS WHEREOF, Borrower haa causad this Mortgage to be executed and effective as of the day anc ysar first above written, afthough
actually exscuted on tha date or datss refiscted below.
LENDER (Mortgagee, Secured Party):
| CENTRAL BANK __°f the South

By:
SV — e TReal Estate Officer

BORROWER (Morigagor, Debtor):
1

ATTEST:

By: _ |

Its: :

WITNESS: |

|

e !

E:

c) :.

s -
% CORPORATE OR PhFITHERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY OF JEFFERSON

b the undergigned , & notary'public in and for sakd county In said state, hereby cenify that

__Susan E. Bennett ,whosenameas__President Of__ Four Star Homes, Inc. -
a__ corporation . Is signed to the foregoing Instrument and who is known t% ﬂa, acknowledged before me on this day

that, being informed of the contents of such Instrument, 81¢ as such officer  andwith full authority, executed
the same voluntarily for and as the act of sald ___ Sorporation

Givan under my hand and official seal this _Z&Lday of _LM% , 19 "’?)‘ .

_\%u.tdléa«fd&/

1l'«h::slaryr Public

[ Notarial Seal | My Gon{rnlsslon Expires: _ZAJ/ / 9/
; 1
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INDIVIDUAL ACKNOWLEDGMENTS
STATE OF ALABAMA ‘
COUNTY OF ‘
i. , & notary public In and for said county in said state, heraby certify that
, whosa naime signed to the foregoing Instrument and
who ______ known to me, acknowledged before me on this day, that, belnyg Informed of the contents of such instrument,
—.— executed the same voluntary on the day the same bears date.
Given under my hand and official seal this ___ day of .19
" Notary Public "
{ Notarlal Seaf ] My Commission Explres:
|
STATE OF ALABAMA :
COUNTY OF o
L. , a notary public in and for said county in sald state, hereby certify that
, whose name _______ signed to the foregoing Instrument and
who ___ known to ma, nckmwledgad before me on this day. that, being g informed of the contents of such Instrument,
executed the same voluntary on the day the same bears date.
. | .
Given under my hand and officlal seal this day of N C19_
S |
(- |
wcyt ,
ud | ' Notary Public
e i
g [ Notarial Seal ] My Comimission Expires:
D
s
2
f
i
j
I
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EXHIBIT A

I
Description of Mortgaged Property

|
|
|
|
i
|
l

Lot 45, according to the aurveyinf Timber Park, Phase III,
as recorded in Map Book 15, Page 11, in the Probate Office
of Shelby County, Alabama; being situated in Shelby County,
Alabama.
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