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: NOTICE o |

THIS MORTOAGE EECUTERY AN OPEN-END CREDIT PLAN WIICH OONTAING A PROVIECN ALLOWING FOR CHANDES BY THE mﬁm.mﬂ RATE BCREAREE DN THE AMDRFAL FERCENTATE RATE MAY RESULT M AN AR FEEANCE
CHAMSE. THIIEEA PUTLRE ADVANCE MOKTOASE AND THE FROCERIN OF VD OFEM-BND CREDIT SRCURED NY THIN MOR FOADE WILL M ADVANCED K'Y THE MORTGAGER LN DR THE THRME OF A CREINT ACREEMENT SETWEEN THE MORTOACEE
AND THE MORTOAOCE SORRPVER) NAMED NERITH. :

STATE OF ALABAMA
COUNTY OF SHELBY

VARIABLE RATE LINE OF CREDIT MORTGAGE

THIS VARIABLR RATE LINE OF CREDIT MORTGAGH, mads and entered into on MAY 9, 1991, by and betwsen CHARLES E. BINION, JR. AND m LAURIE

OREK BINION (hereinafier referred 10 a3 "Mortgagoer”, whether one or more) and the APCO EMPLOYEES CREDIT UNION (hereinafter referved 10 ua "Morigages™), whose
-address is 1608 7TH AVENUE NORTH, BIRMINGHAM, ALABAMA 35203, |

|

- RECITALS

A, The Seoured Line of Credit. The Morigagor ia now or may becoms justly indebied 1o the Morigages in the maximum principal amount of $76,800.00. This indebiedness
is evidenced by & certain open-end line of oredit established by the Mortgagee for the Morigagor pursusit to an Equity Line of Credit Agreement of even date herowith, (the
"Credit Agreement). The Credit Agreement provides for an open-end credit plan pursuant to which the Borrower may borrow and repay, and reborrow and repay, amounis
from the Mortgages up to &8 maximum principsl amount st any one time outstanding not exceeding the Credit Limit.

B. Rate and Payment Changzp. The Credit Agreement providea for finance charges 1o be computed on the unpaid balance cuttanding from time lo time under the Credil
Agroement at an adjusiable annual percentage rats. The annual percentage rate may be incroased or decreased based on changes in an index.

C. Maturily Datg. If not sooner terminated ai set forth therein, the Credit Agreament will terminate on MAY 9, 2011, and all sums paysble thereunder (principal, intarest,
sxpenses and charges) shall become due and payabls in fill, : :

NOW THEREFORE, in considerstion of the premises and to secure the payment of (1) all advances heretofore or from 1ime o time hereafier made by the Mongagee 1o the
Borrower under the Credit Agreament, or any extension or renowal thereof, up 10 & maximam principal amount at any ons time outstanding not exceeding the Credit Limit;
(b} ail finance charges payable from tiow 10 time on said advances, or any part thercof: (c) all other charges, costs and expenses now or herealter owing by the Borrower 1o
the Morigages pursiant 1o the Credit Agreement, or any extzanasion or renewal thereof: (d) all other indcbicdness, obligations and Lisbilities now or hereafisr owing by the

» Borrower to the Mortgages under the Credit Agreement; or any extension of or renewal thereof; and (e} all sdvances by the Mortgagee under the texma of this Morigage (the

sggregate amount of all such tems described in (a) through () above being hercinafier collectively called “Debi”) and the compliance with all the stipulations hersin conlsined,

the Morigagor does hercby grant, bargain, sell and convey rm the Morigagee, the following described real eslates:

|
SEE ATTACHED EXHIBIT "A" !
Source of Titls: ‘

|

TO HAVE AND TO HOLD the real sslats unio the Morigages, its successors and sssigoa forever, together with all the improvementa now or heresfter erected on the real estats
and all casemonts, righls, privilsges, tenements, appunenances, rents, royshies, mineral, ouf and gan rights, water, waler rights and water stock and all fixturss now or heresfter
sitached to the same real emate, alt of which, including replacements snd additions theseto shall be deemed 10 be and remain a pant of the real estate covered by this Mortgage;
and all of ths foregoing are hereinafter roforred 1o s *Resl Estate” and shall be conveyed by this Mortgage. The Mortgagor covenants with the Mortgages that the Mortgagor

™ is lawfully seized in fos simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid; that the Real Baiate is free of all encumbrances, except

1ss 39 Baled herein, and the Morigagor will warrant and forever defend the title to the Rzal Estate unto the Mortgages against the lawful claims of all persons, except at otherwiss
<2 herein provided.
— |
i
@“' Mortgage in junior and subordinate to that cortain Mostgage recorded in book 341, M‘ 789, if any and if nesigned as recorded in book N/A, page N/A, a8 applicable,
-y in the County Probats Office where the Land is situated (heroinafter called the "First Mortgage™). | is spocifically sgreed that in the event default should be made in the payment
of principal, inlerest or any other sums paysbla undar the tsrms and provislons of the First Morigage, the Mongages shall have the right without notice to anyons, but shall
~: 04 b obligatad, 1o pay part or all of whatever amounts may ba dus under the terms of tha First Mortgage, and any and all payments 80 made shall ba added to the debt secured
£2 by (his Mortgage snd the Debt (including all such payments) shall be immedisiely dus and payable, st the option of the Mortgages, and this Mortgage shail be subject to
=3 foreclosure in all rospects as previded by law and by the provisions bereof. The Morstgagor hereby authorizes the bolder of any prior mortgage encumbering the Real Estate
tc discloss to the Mortgages the following information: (1) the amount of indebtedness secured by such morigage; (Z) the amount of such indebiedness that ia unpaid; {3} whether
any amount owned on such indebiodness is or has besn in arrears; (4) whethor there is or has been any default with respect to such mortgage or the indebledness secured hereby;
and {5) any other information regarding such morigage or the indebtedness secured thereby which the Mortgagee may request from time Lo time.

For the purpose of sscuring the payment of the Debt, the Mortgagor agrees to: (1) pay prompily when due alf taxes, assessments, charges, fincs and other lisns which may
altain priority over this Mortgage (hereinafter jointly called “Liens®), when imposed legally upon the Real Estsie and if default is made in the payment of the Lisns, or sny pan
thereof, the Mortgages, at its option, may pay tho same; (2) keep the Real Estaie continuously insured, in such manner and by such companics an may be sslisfaciory 1o the
Mortgages; against loss by fire, vandalism, maticious mischief and other perils usually covered by » fire insurance policy with standard extended coverage endorsements, wilh
losa, if any, payable to the Mortgages, us s interest may appear; such insurance 10 be in an amount sufficient to cover the Debt. The original insurance policy, and all
replacements therefor, shall be delivered 10 and held by the Moetgagae until the Debt is paid in full. The original insucance policy and all replacements therefor must provide
that they may oot be cancelled withoul the insurer giving st least ten days prior written notice of such canceflation to the Mortgagee. The Morigagor hereby sasigas and pledges
to the Morigagea, as further security for the payment of the Debt, esch and every policy of hazard insiramce now or hereafter in effect which insures said improvements, or
any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not limited 10 all of the Mortgagor's right,
tilé and interest in and to any premiums paid on such hazard insurance, including all righis 1o retumed premiuma. If the Mortgagor fails 10 keep the Real Estate insuced as
spocificd sbove then, at the slection of the Mortgages and without notice 1o any person, the Mongages may declare the entire Debt due and payable and this Morigage subject
to forcolosure, snd this Morigage may be focsclosed as hereinafier provided; and, regardiess of whether the Morigagee declares the ontire Debt dus and payable, the Mortgages
may, but shall not be obligated to, insurs tho Real Emate for its full insurable valuc (or for smich losser amount as the Mongagee may wish) against such risks of loss, for its
own benefit the procesds from wuch insurance (less cost of collecting samw), if collected, 10 be credited against the Debi, or, at the election of the Morigages, such procecds
may be used in repairing or reconstructing the improvements located on the Real Eatate. All amounts spent by the Morigsges for insurance or for the payment of Licns shall
becomo a debt due by the Mortgagor to the Mortgages and st once payable without demand upon or aotice 1o the Mosigagor, and shall be secured by the lien of this Morigage,
and shall bear interest from the date of payment by the Mortigages until paid at the rate of interest provided for in the Promissory Note. The Morigagor agress 10 pay promptly
when due the principal and interest of the Debi and keep and perform every other covenant and agreement of the Promissory Note secured hereby.

As further security for the payment of the Debt, the Montgagor hereby assigns and pledges to the Mortgagee, the following described property righis, clsims, rents, profits,
issuss and revenues: (1} All rents, profita, issues, snd revenues of the Real Estate from lime to time sceruing, whether under kcases or tenancies pow sxisting oc hereafter
created, resarving to the Mortgagor, so long ss the Mortgagor is not in defaull bereunder, the right to reccive and retsin such renés, prefits, ismues and revenues; (2) All
jpdgments, awards of damages and scitlements hereafter oade resulting from condemnation proceedings or the taking of the Real Estate, or any part thereof, under the power
of sminent domain, or for any damage (whathor caused by such taking or otherwiss) 10 the Real Emats, or any part thereof, or to any rights appurtenan: thareto, including any
sward for change of grads of sirests, and s!l payments made for the voluntary sale of the Real Estate, or sny part thereof, in lieu of the exercise of the power of sminent domain,
shall be paid 1o the Mortgages. The Mongagee is horeby suthorized on behalf of and in the pame of the Mortgagor 10 ¢xecute and deliver valid acquittances for, or appeal from,
any such judgments or awards. The Morigages may apply il such sums received, or any pant thereof, after the payment of all the Morigagees expenses incurred in connection
with any procseding or transaction describod io this subparageaph (2), including court cosis’ snd attorney*s fecs, on the Debt in such manner as the Mongages elects, or, at the
Mortgages's oplion, the entire amount or any part thereof so received may be released or may be used 10 rebuild, repair or restore any or all of the improvements located on
the Real Estate, !

Mortgagor hereby incorporates by meferonce into this Morigage all of the provisions of the Promissory Nois of even date herewith, Morigagor agreen that, in the event

that any provision or clausz of this Morngage or the Promimsory Nots conflicts with applicable law, such conflict shall not affect any other provisiona of this Morigage or the

issory Noto which can be given eifect. 1 is agroed what the provisions of the Mortgage and the Promissory Note are ssversble snd that, if one or more of the provisions

“ycomained in this Mortgage or in the Promissory Note shall for any reason be held 10 be invalid, illegal, or uncnforceable in any respect, such invalidity, illegalily, or

unenforceability shall not affect any other provision hereof; this Mortgags shall be consinsed as if such invalid, illegal or unenforoeable provision has never been contained hereis.

If enactmont or sxpiration of applicable laws hes the sffoct of rendering any provision of the Promissory Note or this Mortgage uncnforceable according to its terma, Mortgagee,
it option, may require the immediate payment in full of afl sims secured by this mortgage and may invoke any remedics permitied hereunder.

»

Maortgzagor nzress lo keep the Real Estale and afl improvements bocated thereon in good ll'l.‘-plil' and further agrocs not o commil wasic or permit impairment or delerioration
f the Real Estate, and at all times 1o maintain such improvements in as good condition at' they are, reasonable wear and tear sxcepied. If all or any pan of the Real Eatate
or any imerest therein is sold or tmnaferred by Mortgagor without Mongagea's prior wrinen consent, excluding (a) the crestion of a lien or encumbrance subondinate 1o this

|
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Mortgage (b) the crsation of & purchase monay securily interest for household appliances () the transfer by devise, descent or by operation of law upon the death of a joint tenank
or {3) the grant of sny lsaschold interest of thres ysars or less not containing an option ta purchass, Mongages may, M Morigagee's option, declars all of the sums secured
by this Morngage to be immadistely dus and payable. Mongeges shall have wsivad such opﬂon to aceslerais if, prior 1o the sale or transfer, Monigages and the psrson to whom
the Resl Esiate Is 10 be sold or transferred reach agresment in writing that the credit of such'person is satisfactory to Morigages and that the interest payable on the sums sccured
by this Mortgage shall bs st such rate as Morigages shall request. : |

The Mortgagor agress that no delay or failure of the Mortgagee 10 exerciss any optica 10 declare the Debt duc and payable shall be deemed a waiver of the Mortigagee's right
lo exercise such option, cither as 10 any pax or prosers default, and % is agreed that no terma or conditions contained in this Mortgage shall be waived, aliered or changed excep!
by a written instroment aigned by the Mortgagor and signed on behall of the Morigages hjl* one of its duly authorized representativas.

: i :
Afler default on the pan of the Mortgagor, the Mortgages, upon bill filed or other lpmpn: fogal procsedings being commenced for the foreclosure of this Mortgage, shall be
entitled 1o the sppointment by any competent court, without notice to any party, of u receiver for the rents, issues and profits of the Real Eatate, with power to Jeass and control
the Roal Estats, and with such other powers as may be deemad necessary. '

Upon request of Montgagor (ssparately or severslly, if more than one), Morigages, a1 NI::DI"I]IIH'I opiion prior 10 relsass of this Morigage, oy make future advances o
Morgagor (separately or sevenity, if more than one). Such futurs advances, with interest thareon, shall be secured by this Mostgage when evidenced by promissory nolcs sating
thet said notes are received horeby. i

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which debt imiuén the indsbledness svideniced by the Promissory Note hersinabove seferred to and
any or all extensions and renewals thersof and advancos and any interest dus on such :mmiém, renewsls and advances) and a1l other indcbledness secured hereby and reimburses
the Morigages for any amounts the Morigages has paid in payment of Liens or insurance premiums, and interest therson, and fulfills all of mortgagor's obligations under this
Mongage, this conveyancs shall be nuil and void, But if: (1) any warmnty or represoniation made in this Mortgage is breached or provea false in any material respect; (2)
default is made in the due performance of any covenant or agreement of the Monigagor under this Mortgage; (3) default is made in the payment to the Morigages of any mum
paid by the Morigagee under the authoerity of any provision of this Mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity; (5) the interest of the Mongagee
in the Real Estate becomes endangsred by reason of the enforcement of any prior hien or encumbrance; (6) any statement of lien is filed againat the Real Estate, or any pant
thereof, under the statutes of Alabama relsting to the liens of mechanics and materiaimen (without regard to the existence or noneXislence of the debi or the lien on which such
’ statement is bases; (T) any law is passed imposing or authorizing the imposition of any specific lax upon this mostgage or the Debt or permitting o« authorizing the deduction
of any such tax from the principal or interedt of the Dabt, or by virtue of which any tax lien or asscssmend upon the Real Estate shall be chargeabls ageinst the owner of this
Mortgage; (8) any of the stipulations conlained in this Morigage is declared invalid or inoperative by any court of competent jurixliction; (9) Mortgagor or any of them (a) shall
spply for or consant 10 the appointmant of a receiver, trusee or hiquidator thereof of the R 2| Estate or of all or & substantial part of such Morigagor's assels, (b} be adjudicated
s bankrupt or insolvent or file & volumtary petition in bankeupicy, {c) fail, or admit in writing such Mortgagor's inability, generslly o pay such Mortgagor's debts as they coms
due, (d) make a general sssignment for the bensfit of creditors, (¢) file & pstilion or an answer seeking reorganization or an arrangemend with creditors or taking advantage of
mnnr insolvency law, () Gle an snswer admitting the material allegations of, ot consent m,| or dofeull in snswering s petition filed aguinst such Mortgagor in any bankrupicy,
ml‘?ﬂﬂlfﬂﬂﬂl; or insolvency proceedings; (10) an order for relief or other judgment or decred shall be entered by any court of compelent jurisdiction, approving s petilion sceking
lelquiﬂlliﬂn or reorganization of the Mortgagor, or any of them, it more than one, or niing a roceiver, trustes or liguidator of any Morigagor o of the Real Estate or of
L all or » substantial part of the asses of sny Mortgagor; or (11) any other dofault occurs under the Credit Agreement; then, upon the happening of any one or more of said cvents,
<2 at the oplion of the Morigages, the unpaid balance of the Dobt shall a1 once become due and paysbie and this Mortgage shall be subject to foreclosure and may be foreclosed
&e gy now provided by law in case of pasi-due morigages; and the Mortgagee shall be authorized to take posssssion of the Real Estata and, aftcr giving notice of the time, placo
c ard terms of sale by publication once a week for three conscculive weeks in some newspaper published in the eounty in which the Real Estale is located (0 sell the Real Estate
f win front of the courthouse door of ssid county at public outery, o the highest bidder for cash end Lo apply the proceeds of suid sale as follows: first, 10 the expense of advcrtising,
miﬂ-ﬂil‘lﬂ snd conveying the Roal Estste and foreclosing this mortgage, including s reasonable atlorney’s fec; second, to the payment of any amounts that have been spent, or that
o It may then b necessary to spend, in paying insurance premiums, liena or other encumbrances, with interest thereon; thitd, to the payment in full of the balance of the Debt
2 and intereut therson, whether the same sha!l or shall not have fully matured at the date of said sale, but no interest shall be cotiected beyond the day of asle and any unearncd
& jtarest shall bo oredited 1o the Mortgagor; and fourth, the balance, if any, 10 be paid 10 the party or parties appearing of record as the owner of the Real Estute at the lime of
sale, afler deducting the cost of ascertaining who is such owner. The Morngagor agreed that the Morigages may bid at sny sale had under the termas of this Mortgage and may
putchase the Real Estate if the highest bidder thersof. At the foroclomre sale the Real Estate may be offered for sale and sobd as a whole wilthout firet offering it in any other
manoer or may be offered for sale and sold in any other manner the Morigagee may clect. The Mortgagor agrees 1o pay all costs, including reasonable attorney’s fees, incurred
by the Mortgagoes in collecting or securing or attemgting to collect or secure the Debt, or any part thareof, or in defending or attempting to defend the priority of this Morigage
againgt any lien or encumbrance on the Roal Estate, unless this Mostgage is herein expreasly made subject 10 any such licm or encumbrance; and/or all costs incurred in the
foreclosure of this Mortgage, cithor under the power of sale contained hereia, or by virtue of the decres of any court of compelent jurisdiction. The full amount of such costs
incurred by the Mortgages shall be a part of the Debt and shall be secured by this Mortgage. The purchaser st any such sales shall be under no obligation to see 10 the proper

application of the purchase money. In the event of & sals horeundsr, the Mortgagee, or the owner of the Debt and Motigags, or auctioneer, shall exocute 10 the purchaser for
and in the wame of the Mortgagor a deod W the Real Estate, :

;
Mongagor waives afl rights of homestead exemption in the Real Extate and relinquishes alt rights of curtesy and dower in the Real Estete.

Plurs! or singular words used berein to dasignate the undersigned shall be cumumd.m refer to the muker or makers of this Mortgage, whether one or mors natural persons.
All covenants and agreements herein mads by the undersigned shall bind the heirs, personal reprasentatives, siccessons and assigns of the undersigned, and every oplion, nght
and privilege hersin reserved or sscured to the Mortgagee, shall inure 10 the benefit of the Mortgagee's successors and assigna. Mortgagor agrees thst all of the provisions prinisd

above are agreed to and sccepted by Mongagor and constitute valid and snforceable provisiona of this Mur?gq:. IN WITNESS WHEREOF, the undersigned Morigagor has
sxecuted this instrument on MAY 9, 1991.

2Bt | g s Bisor o

LAURIE ORR BINION

STATE OF ALABAMA i
COUNTY OF SHELBY o

1, the undersigned authority, a Notary Public, in and for said County in said State, hereby gertify thst CHARLES E. BINION, JR. AND WIFE, LAURIE ORR. BINION whoas
name(s) is (kre) algned io the forsgoing conveyancs, and who is (sre) known 1o me, scknowledged before me on this day that, being informed of the contents of said conveyancs,
{(he (they) exscuted the same voluntarily on the date the same bears dats, Given under mT hand and official seal on MAY 9, 1991,

My commission expires: /W/ 5’#

(SEAL)

|
|
THIS INSTRUMENT PREPARED BY: TRIMMIER, ATCHISON AND HAYLEY, P.C., 22 Invcrncss Center Parkway, Suite 210, Birminghsm, AL 35242
|

NOTE TO CLERK OF COURT: Morigagee centifies that if at any poinl this mortigagee Lil sssigned to a pon-lax exempt holder that such Holder will comply with Alabama
Code 40-22-2(3X1975). ;
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Exhibit 1&"

the SW 1/4 of Bection 22, Township 22

Alabama describad as follows?

|

at the BSW corner of Bection 22 and go North 1 dearee 29
and’ West along the West boundary of Section 22 for S512.85 feet
Ppoint of beginning thencsa c#ntinu- along this line 1317.83 feet
degreaes 16 minutea East for 177.43 feet to the center
line of Shoal Creek!thence. along this center line South 12 degrees 44
minutes UWest for 70.350 feet thence continue along this center line
Bouth 33 degrees .12 minutes West for 51.87 feet South 61 degrees @7
minutes East for 339.13 feat thnﬁ:l South 26 dearees 14 minutes East

for 422.34 feet thence South 42 degrees 54 minutes West for B850.20 feet
to the point of beginning. | | T

A of land situated’ in

Parcel
Souths Range 32 West, Shelby County,

Commence
minutes
to the
thence South 77

Charles E. Binion, Jr.

Jowie G R

Lauﬁie Orr Binion




