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State of Alabama ﬁjﬁziﬁ 3
County of Shelby ‘

|
MORTGAGE

f

THIS INDENTURE, made on this 3rd day of May, 1991, between,
CABINET CLASSICS, INC., a corporation (hereinafter referred to as
"Mortgagor”) and Elbert G. iGriffin, Doris T. Trimm and
SOUTHTRUST BANK OF ALABAMA, N.A.!, as Co-Trustee of the MARITAL
SHARE TRUST created under the Last Will and Testament of William
H. Trimm, deceased, and Doris T. Trimm and SOUTHTRUST BANK OF
ALABAMA, N.A., as Co-Trustee of the FAMILY SHARE TRUST created
under the Last Will and Testament of William H. Trimm, deceased
(hereinafter collectively “Mortgagee”).

WITNESSETH :

WHEREAS, the said Mortgagor, is and will be indebted to
Mortgafjee by the terms of a Note of even date in the principal
sum of $54,000.00, payable in accordance with the terms of such
Note. f

NOW THEREFORE, the undersigned Mortgagor in consideration of
the premises and to secure the payment of the Obligations due and
to become due pursuant to the terms ¢f such Note of even date and
any other indebtedness (whether now existing or hereafter
created) owed to Mortgagee by Mortgagor and in compliance with
all the stipulations herein contained, does hereby grant,
bargain, sell, and convey unto Mortgagee, their successors, "and
assigns the Premises situated in S8helby County, Alabama and
described in Exhibit #A* attached hereto and incorporated herein
by this reference (which together with the property described in
the next succeeding paragraphs is;herein called the “Premises”).

3%
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TOGETHER WITH all and singular the rights, menmbers,
privileges, appurtenances, tenements, buildings, structures, and
fixtures thereunto belonging or in anywise appertaining; and

TOGETHER WITH any awards hereafter made for any taking of or
injury to said Premises through eminent domain or otherwise,
including awards or damages for! change of grade,and alsoc any

return premiums or other payments upon any insurance at any time
provided for the benefits of Mortgagee, all of which awards,

damages, premiums, and payments are hereby assigned to Mortgagee
and may be at any time collected by it.

[THE PROCEEDS OF THE NOTE HAVE BEEN APPLIED ON THE PURCHASE

PRICE OF THE PREMISES, CONVEYED TO MORTGAGOR SIMULTANEOUSLY
HEREWITH. ] -

TO HAVE AND TO HOLD the said Premises, and every part
thereof, unto Mortgagee, its successors, and assigns, forever,
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And Mortgagor covenants with Mortgagee that it is lawfully seized
Oof the estate herein mortgaged and has full power and right to
sell and convey the same as aforesaid, that the said Premises are
free of all encumbrances except as set out herein, that the
Mortgagee hereunder and its successors and assigns shall quietly
enjoy and possess the same; and Mortgagor will warrant and
forever defend the title to said Premises unte Mortgagee, its
successors, and assigns, against lawful claims of all persons
whomsoever.,

Mortgager will pay all indebtedness secured hereby, The
indebtedness secured hereby may be prepaid. 1In the event of any
acceleration of the indebtedness by reason of non-payment,
breach of any covenant or agreement, or other default, the
Mortgagor covenants to pay, in addition to all other amounts due,
interest on and advances pursuant to the Note from maturity until
paid at the rate set forth in said Note.

G R .

For the benefit of Mortgagee!, Mortgagor will constantly keep
in force fire and extended coverage insurance policies with
respect to any and all buildings on said Premises, such insurante
to be provided in such a manner and in such companies and for
such ameounts as may be required by Mortgagee, with loss, if any,
payable to said Mortgagee as its interest may appear, and the
Mortgagor covenants to pay the premium on such policy or policies
when due, to deliver to the Mortgagee upon its request the
official receipts for such premium payments, and upon issuvance of
such policies to promptly deposit them with the Mortgagee as
collateral security for the payment of the indebtedness hereby
secured. The Mortgagor further covenants that all insurance
pelicies will contain a clause that prohibits them from being
cancelled upon less than ten (10) days notice to Mortgagee, and
to deliver to the Mortgagee at least ten (10) days before the
expiration of all such insurance policies, a renewal of such
policy or policies, together with official receipts for the
payment of the premium thereon. Mortgagor hereby transfers,
assigns, sets over, and delivers to Mortgagee the fire and other
insurance policies covering saild property and any and all
renewals thereof, the premiums on which have been or shall be
paid by Mortgagor, and it is further agreed that all such
insurance and insurance policies shall be held by Mortgagee as a
part of the security for said indebtedness, and shall pass to,
and become the property of, the purchaser at any foreclosure sale
hereunder, without the necessity of specifically describing said
insurance or insurance policies in the foreclosure notice, sale,
deed, or other proceedings in consummation of such foreclosure,
and 1f the Mortgagor fails to keep said property insured as above
specified, then Mortgagee may, - at its option, insure said
property for its insurable value against loss by fire and other
hazards, casualties, and contingencies, for its own benefit, and
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any amount which may be expended for premiums on such insurance
pelicies shall be secured by the lien of this mortgage and bear
interest from the date of payment by Mortgagee; it being
understood and agreed between the parties hereto that any sum, or
sums, of money received for any damage by fire or other casualty
to any building, or buildings, herein conveyed may be retained by
the then holder of the indebtedness secured by this Mortgage and
applied toward payment of such indebtedness, either in whole or
in part, or, at the option of the holder of said debt, same may
be applied in payment for any repair or replacement of such
building, or buildings, without affecting the 1lien of this
Mortgage for the full amount hereby secured. Mortgagor agrees to
give Mortgagee notice in writing of any damage to the mortgaged
Premises caused by fire or other casualty within ten (10) days
after the occurrence of any such damage.
I
I

Said Premises and the improvements therecon shall be kept in
good condition and no waste committed or permitted thereon,
naturf% wear and tear excepted, and all taxes and assessments or
other charges which may be levied upon or accrued against said
Premises, as well as all other sums which may be or become liens
or charges against same, shall be paid and discharged by
Mortgagor promptly and when so levied or assessed, and shall not
be permitted to become delinquent or to take priority over the

lien of this Mortgage. |

No building or other improvement on the Premises shall be
structurally altered, removed or demolished, without +the
Mortgagee’s prior written consent, nor shall any fixture or
chattel covered by the Mortgage and adapted to the proper use and
enjoyment of the premises be removed at any time without 1like
consent. In the event of any breach of this covenant the
Mortgagee may, in addition to any other rights or remedies, at
any time thereafter, declare the whole’ of the indebtedness
secured by this Mortgage immediately due and payable.

sosk S8 rice 556

That any lien which may be filed under the provisions of the
statutes of Alabama, relating to the liens of mechanics and
materialmen, shall be promptly paid and discharged by Mortgagor
and shall not be permitted to take priority over the lien of this
Mortgage, provided that Mortgagor, wupon first furnishing to
Mortgagee reasonable security for the payment of all liability,
costs, and expenses of the litigation, may in good faith contest,
at Mortgagor’s expense, the validity of any such lien or liens.
In those instances where Mortgagee’s title policy protects it
against such lien or liens such title policy shall be deemed to
be sufficient security. Determination of whether said title
policy protects Mortgagee shall be made solely by Mortgagee and
shall be binding upon Mortgagor. |

I

Mortgagor shall comply with all laws, governmental

standards, and regulations applicable to Mortgagor on the
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Premises with regards to occupational safety, hazardous waste and
materials, and environmental matters. Mortgagor shall promptly
notify the Mortgagee of its receipt of any nature of a violation
by Mortgagor or the Premises of any such law, standard, or
reqgulation. Mortgagor represent and warrant to Mortgagee that
there is not now, or will there be in the future, any asbestos or
cther harmful or regulated substances in the Premises or on the
Premises or pending ¢laims relating thereto. Mortgagor shall
indemnify and hold Mortgagee harmless for any and all loss
incurred by Mortgagee as a result of Mortgagor’s breach of this
warranty and representation. |

If Mortgagor shall faili to insure said property as
hereinabove provided, or to pay all or any part of the taxes or
assessments levied, accrued, or assessed upon or against interest
of Mortgagee or Mortgagor, or ; fails to pay immediately and
discharge any and all liens, debts, and/or charges which might
become liens superior to the lien of this Mortgage; Mortgagee
may, at its option, insure said property and/or pay said taxes,
assessments, debts, liens, and/or charges, and any money which
Mortgagee shall have so paid or become obligated to pay shall
constitute a debt to Mortgagee additional to the debt hereby
specifically secured, shall be secured by this Mortgage, shall
bear the highest legal interest from date paid or incurred and,
at the option of the Mortgagee, shall be immediately due and
payable.

No failure of Mortgagee to exercise any option herein given
to declare the maturity of the debt hereby secured shall be taken
or construed as a waiver of its right to exercise such option or
to declare such on the part of Mortgagor; and the procurement of
insurance or the payment of taxes or other liens, debt=, or
charges by Mortgagee shall not be taken or construed as a waiver
of its right to declare the maturity of the indebtedness hereby
secured by reason of the failure of Mortgagor to procure such
insurance or to pay such taxes, debts, liens, or charges.

I

If Mortgagee shall be made a party to any suit involving the
titles to the property hereby conveyed and employs an attorney to
represent it therein, or if Mortgagee employs an attorney to
assist in settling or removing any cloud on the title to the
property hereby conveyed that purports to be superior to the lien
of this Mortgage in any respect, Mortgagor will pay to Mortgagee,
when the same becomes due, such attorney’s fee asg may be
reasonable for such services, and if such fee is paid or incurred
by Mortgagee the same shall bel secured by the 1lien of this
Mortgage in addition to the indebtedness specially secured
hereby, and shall bear interest! from the date it is paid or
incurred and shall be at once due .and payable.

All expenses incurred by lofartgagee, including attorney’s
fees, 1in compromising, adjusting, or defending against 1lien

fo1 3:48pm 4 .
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claims or encumbrances sought to be fixed upon the property
hereby conveyved, whether such claims or encumbrances be valid or
not, shall become a part of the debt hereby secured.
Mortgagor agrees to pay 4 reasonable attorney’s fee to
Mortgagee should the Mortgagee empley an attorney to collect any
indebtedness secured by this Mertgage.

Notwithstanding that the aselqnment of awards hereinabove
referrad to shall be deemed to be self-executing, Mortgagor,
after the allowance of a condemnation c¢laim or award, and the
ascertainment of the amount due; thereon, and the issuing of a
warrant by the condemnor for the payment thereof, shall execute,
at Mortgagee’s request, and forthwith deliver to Mortgagee, a
valid assignment 1in recordable: form, assigning all of such
condemnation claims, awards or damages to Mortgagee, but not in
excess of an amount sufficient to pay, satisfy, and discharge the
prlneigal sum of this Hertgage and any advances made by Mortgagee
as hereéin provided then remaining unpaid, with interest thereon
at the rate specified in the Note which this Mortgage secures, to
the date of payment, whether such remaining principal sum is then
due or not by the terms of said Note or of this Mortgage.

I

If Mortgagor shall make default in the payment of any of the
indebtedness hereby secured, or in the performances of any of the
terms or conditions hereof, Mortgagee may proceed to collect the
rent, income, and profits from the Premises, either with or
without the appointment of a receiver; any rents, income, and
profits collected by Mortgagee prior to foreclosure of this
Mortgage, less the cost of collecting the same, including any
Real Estate commission or attorneys’ fee incurred, shall be
credited first to advances with interest thereon, then to
interest due on the principal indebtedness, and the remainder, if
any, to the principal debt herehyieeeured.

oo 341 pict 858

It is further agreed that 1f  Mortgagoer shall fail to pay, or
cause to be paid, the whole or any portion of the principal sum,
or any installment of interest thereon, or any other sum the
payment of which is hereby secured, as they or any of them
mature, either by lapse of time or otherwise, in accordance with
the agreements and covenants herein contained, or should default
be made in the pament of any | 'mechanic’s llen, materialmen’s
lien, insurance premiums, taxes, er assessments now, or which may
hereafter be levied against, or which may become a lien on, said
property, o©r should default be made in any of the covenants,
conditions, and agreements herein contained, then and in that
event, the whole of said principal sum, w1th interest thereon,
and all other sums secured hereby, shall, at the option of the
then holder of said indebtedness;, be and become immediately due
and payable and the holder of the debt hereby secured shall have
the right to enter upon and take possession of said property and
after, or without, taking such possession of the same, sell the
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mortgaged property at public outcry, in front of the courthouse
door of the county wherein said property is 1located, to the
highest bidder for cash, either in person or by auctioneer, after
first giving notice of the time, place, and terms of such sale by
publication once a week for three (3) successive weeks in some
newspaper published in said county, and, upon the payment of the
purchase money, the Mortgagee or any person conducting said sale
for it is authorized and empowered to execute to the purchaser
at said sale a deed to the property so purchased in the name and
on behalf of Mortgagor, and the certificate of the holder of the
mortgage indebtedness, appointing said auctioneer to make such
sale, shall be prima facie evidence of his authority in the
premises, or the equity of redemption from this Mortgage may be
foreclosed by 'suit in any court of competent jurisdiction as now
provided by law in the case of past due mortgages. The Mortgagee,
or the then holder of the indebtedness hereby secured, may bigd at
any such sale and become the purchaser of said property if the
highest bidder therefor. The prdceeds of any such sale shall be
applied (a) to the expenses incurred in making the sale and in
all prior efforts to effect collection of the indebtedness
secured hereby, including a reasonable attorney’s fee, or
reasonable attorneys’ fees, for such services as may be, or have
been necessary in any one or more of the foreclosure of this
Mcrtgage, of the c¢ollection of :said indebtedness, and of the
pursuit of any efforts theretofore directed to that end,
including, but without 1limitation +to, the defense of any
proceedings instituted by the Mortgagor or anyone liable for said
indebtedness or interest in the mortgaged premises to prevent or
delay, by any means, the exercise of said power of sale on the
foreclosure of this Mortgage; (b) to the payment of whatever sum
or sums Mortgagee may have paid out or become liable to pay, in
carrying out the provisions of; this Mortgage, together with
interest thereon; (c¢) to the payment and satisfaction of saigd
principal indebtedness and interest thereon to the day of sale;
and (d) the balance, if any, shall be paid over to Mortgagor, or
Mortgagor’s successors or assigns. In any event, the purchaser
under any foreclosure sale, as provided herein, shall be under no
obligation to see to the proper application of the purchase
moneay., i

Should Mortgagor become insolvent or bankrupt; or should a
receiver of Mortgagor’s property be appointed; or should
Mortgagor intentionally damage or attempt to remove any
improvement upon said mortgaged i real estate; or should it be
discovered after the execution and delivery of this instrument
that there 1is a defect in the title to or a lien or encumbrance
of any nature on said property prior to the lien herecof; or in
case of a error or defect to any agreement between Mortgagor and
Mortgagee for which this Mortgage 1s security or this instrument
or in the execution or the acknowledgement thereof; or if a
homestead claim be set up to said property or any part thereof
adverse to this Mortgage and if th said Mortgagor shall fail for
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thirty (30) daye after demand bﬁ the Mortgagee, or other holder
or holders of said indebtedn5554 to correct such defects in the
title or to remove any such lien or encumbrance or homestead
claim, or to correct any error in said agreements or this
instrument or its execution; then, upon any such default,
failure, or contingency, the Mortgagee, or other holder or
holders of said indebtedness, or any part therecf, shall have the
option or right, without notice or demand, to declare all of said
lndebtedness then remaining unpald immediately due and payable,
and may immediately or at any time thereafter foreclose this
Mortgage by the power of sale herein contained or by suit, as
such Mortgagee, or other holder or holders of said indebtedness,
may elect. I

It 18 expressly agreed tha{t any indebtedness at any time
secured herebky may be extended, rearranged or renewed, and that
any part of the security herein described may be waived or
releasgd without in anywise altering, varying, or diminishing the
force, effect, or lien of this instrument; and this instrument
shall continue as a first lien on all of said lands and premises
and other property and rights covered hereby and not expressly
released until all sums with interest and charges hereby secured

= are fully paid; and no other security now existing or hereafter
ti? taken to secure the payment of  said indebtedness or any part

£

=
A

thereof shall in any manner be impaired or affected by the
execution of this instrument; and no security subsequently taken
by Mortgagee or other holder or holders of said indebtedness

=7+ shall in any manner impair or affect the security given by this

o

BOOK
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instrument; and all security for the payment of said indebtedness

or any part thereof shall be taken, considered and held as
cumulative, | i

In the event of default, !the Mortgagor agree that the
Mortgagee shall be entitled without the necessity of a hearing or
notice to Mortgagor to the appointment of a receiver to take care
of the Premises, to collect the rents, issues, and profits, and
to keep the Premises 1in good repair, and to apply the rents,
issues and profits to the payment;uf the debkts secured hereby.

In the event of any change 5n the present ownership of all
or any part of the mortgaged Premises or any interest therein,
either by affirmative action, by:operation of law or otherwise,
or in the event any further encumbrance of the mortgaged Prenmises

is created without Mortgagee’s prior approval, Mortgagee may, at
its option, declare the indebtedness due and payable in full.

I

I
If the indebtedness secured hereby, or any other debt owned
by Mortgagor to Mortgagee, is now or hereafter further secured by
security interest or mortgages, pledges, contacts of guaranty,
assignments of leases or other securities, the Mortgagee may, at
its option, exhaust any one or rrw’nre of said securities and the
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security hereunder, either cuncuﬁrently or independently, and in
such order as the Mortgagee may determine.

Provided always that if the indebtedness secured by this
Mortgage is paid, and Mortgagee, its successors, and assigns is
reimbursed for any amounts it may have expended pursuant to the
authorization of this Mortgage, including without 1limitation,
sums spent in payment of taxes, assessments, insurance, or other
liens and interest thereon, and shall do and perform all other
acts and things herein agreed to be done, this conveyance shall

be null and wvoid; otherwise it shall remain in full force and
affect, |

Wherever and whenever in this Mortgage it shall be required
or permitted that notice or demand be given or served by any
party, such notice or demand shall be given or served, and shall
not be deemed to have been given !'or served unless in writing and

forwarged by registered or certified mail, return receipt
requested, addressed as follows: |

To Mortgagor: 911 Belcher Dfive
Pelham, Alabama 35124

To Mortgagee: c¢/o SouthTrust Bank of Alabama N.A.
- P.O. Box 2554 o
Birmingham, Alabama 35290

or to such other address as either party may have given to the
other by notice as hereinabove provided. Such notice dhall be
deemed given and shall be effective upon deposit in the United
States Mail postage prepaid addressed to the above addresses or
to such other address as either party may have given to the other
by notice as hereinabove provided. Actual notice to Mortgagors

or Mortgagee shall always be effective no matter how given or
received.

BOOK 3411’&GE &61

Singular or plural words !used herein to designate the
Mortgagor shall be construed to refer to the maker or makers of
this Mortgage, whether one or more persons or a corporation, and
all covenants and agreements herein contained shall bind the
successors and assigns of the Mortgagor, and every option, right,
and privilege herein reserved or secured to Mortgagee shall inure
to the benefit of its successors and assigns.

The unenforceability or invalidity of any provision or
provisions of this Mortgage shall not render any other provision
or provisions herein contained unenforceable or invalid. All
rights or remedies of Mortgagee hereunder are cumulative and not
alternative, and are in addition to those provided by law.

mbg 5/2/91 3:48pm 8 |
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IN WITNESS WHEREOF, the pa,rty constituting Mortgagor has
hereto set his hand and seal on this the 3rd day of May, 1991.

|

CABINET CLASSIC % .

j f

BY: ‘W et —
Milton Férg son .r (Its President)
ATTEST: ﬁ / ; ‘ (,F{
Milton Ferguscn Its Secr ry)
STATE OF ALABAMA ) i
JEFFERSON COUNTY } |

I, the undersighned, a Nutar& Public in and for said County,
in said State, hereby certify that Milton Ferguson, whose name as
President of CABINET CLASSICS, INC., a corporation, is signed to
the foregoing instrument and who is known to me, acknowledged
before me on this day that, being informed of the contents of
said instrument, he, as such officer, and with full authority,
executed the same wvoluntarily, as an act of said corporation,
acting in his capacity as afaresaid.

y? Given under my
w ; 1991,

THIS INSTRUMENT PREPARED BY AND AFTER
RECORDATION SHOULD BE RETURNED TO:
William B. Hairston, III I
ENGEL, HATRSTON & JOHANSON, P.C. !
109 Nnrth 20th Street, Fnurth FluQr
P.O. Box 370027 1
Birmingham, hlahama 35237 i
(205)328-4600 o i

1




Mortgagor:
Mortgagee:
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EXHIBIT “A”
|

TO
|
MORTGAGE
CABINET CLASSICS, INC.
Elbert G. CGriffin, Doris 7T. Trimm and SOUTHTRUST
BANK  OF AIABAMA, N.A., as Co-Trustee of the

MARITAL SHARE TRUST created under the Last Will
and Testament of William H. Trimm, deceased, and
Doris T. Trimm and SOUTHTRUST BANK OF ALABAMA,
N.A., as Co-Trustee of the FAMILY SHARE TRUST
created under the Last Will and Testament of
William H. Trimm, deceased

' . . PERCRIE o . . ._
A, ‘.i'.m ..-.'..-...'.-.uﬁﬂ&iﬂﬂlhimhn. L
b
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At parcel of land located in the NE 1/4 of the SE 1/4 of
Section 1, Township 20 South, Range 3 West, Shelby
County, Alebama, more pertieulerly described as
follows: Commence at the Southwest corner of said 1/4
- 1/4 section; thence in a: northerly direction along
the West line of said 1/4 - 1/4 section a distance of
523.48 feet, thence 123 degrees 58 nminutes right in a
et:;nl.1t1'ne:5m'r.a:te::'lyr direction a distance of 409.42 feet to
the point of beginning; thence continue same course for
a distance of 100.50 feet; thence 95 degrees 42 minutes
30 seconds left for a distance of 340.84 feet; thence
90 degrees left for a distance of 100.0 feet; thence 90
degrees left for a distance ef 330.85 feet to the point
of beginning.

Subject To: |

1.

2.

exa &4/30f91

i

|

Easements to Alabama Power Company in Volume 101,
510, and Volume 101, page 511;

Eeeemente to American Telephone and Telegraph Co., in
Volume 168, page 444;

Easement fer postal telegraph cablie in Velume 80,
40;

Right of way and eaeemente to Shelby County, Alabama in
Volume 260, page 356; and

All exieting easenments and restriction of record

Property taxes for the year 1991.
Mortgage to National Bank of Commerce of Birmingham

page

page
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