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(€ CENTRAL BANK &

Lo FUTURE ADVANCE MORTGAGE,
| ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT
(ALABAMA)

STATE OF ALABAMA

COUNTY OF JEFFERSON :

THIS INDENTURE (herein this "Mortgage} mads this _ 29ttuayer _ APTIl 19 91 petwesn
Four Star Homes, Inc. i a corporation

hereinafier called the “Borrower”, whether one or more), Morigagor, and CENTRAL BANK of the South {hereinafter
called "Bank"), Mongagee.

|
THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(8)
OF THE CODE OF ALABAMA. :

| |
k¥ [E  THIS MORTGAGE IS A *CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313(1)(C) OF THE CODE OF ALABAMA,
woplicabis AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND
WITNES s ETH:

WHEREAS, Borrower is justly indebted to Bank on a loanin the principaisumof_Sixty Nine THous and Seven Hundred

Fifty-—-—pe==emmmm e ====""= AND _ 1O/100 DOLLARS ($ 69,75Q.00 } {the "Loan"), of &0 much
as may from time to time ba disbursed thereunder, as svidenced by a promissory note dated Aprid 20 . 199] , payable 1o Bank

with Interest thereon (the "Note"“) as follows: :

chack ¥ [ On A . or such earlier maturity date as provided in the Note or a3
sppiicatie provided In any Loan Document as dafined below; |

i not checked above, then on demand or as otherwise provided In the Nots; and

WHEREAS. Borrowsr may hersafier becoma indebted to Bank of tu'r a subsequent holder of this Morigage on loans of oiharwise (the Bank
and any subsequent holder of this Morigage being referrad 10 herein as “Lender’), and

WHEREAS, the pariies desirs to sacures the principal amount of the Note with Interest, and all renewals, extensions and modifications thereof,
and all refinancings of any part of the Note and any and ail other additional indebtedness of Borrower to Lender, now existing or hareafter arising,

weeH whather joint or savaral, due or to bscome due, absolute of contingent, direct or Indirect, liquidated or unliquidated, and any renewals, exteasions,

modifications and refirfancings thereo!, and whether incurred or given as maker, endorser, guarantor or otherwise, and whether the same ba evidenced
by note, opan account, assignment, endorsement, guaranty, pledge or otherwise (harein "Other Indebtedness’).

GOK

NOW, THEREFORE, the Borrowsr, in onnsidesation of making tha Loan, and to secure the prompt payment of same, with the interes! thareon,
& and any extenalons, renswals, modifications and refinancings of same, and any charges harein incusred by Lender on accwunt of Borrower, including
but not limited to attornays' fess, and any and all Other Indebtedness as sét forth above, and further to secure the performance of the covenants,
conditions and agreemanta hersinafter set forth and set forth In the Note and sat forth in all other documents svidencing, securing of executed in
connection with the Loan, including, when sxecuted, a loan agreement {the “Loan Documants’), and as may be set forth in Instruments evidenclng of
securing Other Indebtedness (the “Other indebtsdness Instruments) has bargained and sold and doss hereby grant, bargaln, sall, alien and convey
unto the Lender, Hs successors and assigns, tha foliowing described land, real estate, estates, buildings, improvements, fixtures, furnliure, and personal
propesty (which iogether with any additional such proparty in the posssssion of the Lender or hereafter aoquired by the Borrowsr and subject to the lien
of this Mortgage, or Intended to ba 8o, as the sama may be constituted from time to time is hereinafter sometimes referred to as the "“Mortgaged
Property”} to-wit: . |

{») All that tract or pascel or parosis of land and estates puﬂeﬁlmly described in Exhiblt A attached hersto and made a part hereot {the
"Land"); f

tinga, building materlals, machinery, equipment, furniture and furnishings and personal propeity of every nature whatsoaver now

or hereatter owned by the Borrowsr and used or intended 1o De used in connection with or with the operation of sald property,

buildings, structures of other Improvements, including all extensions, additions, Improvemants, betterments, renewals, :uhsta_tutiuna_

replacemnents and accessions 10 any of the foregoing, whether such fixtures, fittings, building materials, machinsry, equipment,

: furniture, furnishings and personal propeity are actually located on or adjacent 1o the Land or not and whether In storage or otherwise
N wheresoever the same may be located; :

" {b) All buildings, structures, and Improvements of every nature whatsoever now of hereafter situated on the Land, and all fixiures, fit-
Y
n

rights and powers, and all astates, leases, subleases, licensss, rights, fitles, interest, privileges, liberties, tensments, hereditaments,
and appurtenances whatsosver, in any way belonging, relating or appertaining to any of tha property hersinabove described, or which

™)
\§ {e) Together with ali sassments, rights of way, gores of land, strests, ways, alleys, passages, sewer rights, waters, water courses, water
\J hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned or hereafter acquired by the Borrower, and
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the raverslon and reversions, remalnder and ramainders, i'unts, issuss and proflts thereof, and all the astate, right, title, Interest,
Erupmty, posaession, claim and demand whatsowver at law, as well as in equity, of the Borrower of, In and 1o the same, including
ut not limited to. * ' '

{0 Nl rents, royaliies, profits, lesues and revenues of the Mortgaged Property from time to ime accruing, whethey
under leases or tenancies now existing or hereatter created; and

{) All judgments, awards of damages and eettlemnants hereafter made resulting from condemnation proceedings
o the laking of the Morigaged Property or any part thereof under the power of eminent domain, or for any
damage (whether causad by such taking or otherwise) to the Morigaged Property or tha improvements thereon
or any part thereof, or to any rights appurtenant thersto, including any award for change of grade or straets.
Lander is hereby authorized on behalf of and In the name of Borrower to exscute and deliver valld acquittances
for, and appeal from, any such judgmaents or awards, Lender may apply all guch suims or any part thereof so
received, alter the payment of all its expenses, including costs and atiorneys' fees, on any of the Indebtedneass
sscured heraby in such manner as it slects or, at its option, the entire amount or any part thereof 30 received
rray be released, ;

{d) All cash and non-cash proceads and all products of any of the foregoing items or types of property describad in {a), (b} or (c) abovs,
including, but not iimited to, ali Insurance, contract and tort procescs and claims, and including all inventory, acoounts, chattal
paper, documaents, instruments, equipment, fixturez, consumer goods and gseneral intangibles acquired with cash procesds of any
of the foregoing ltems or types of property described in {a). b) or {¢) abova.

sk 34 ence 450

TQ HAVE AND TQ HOLD the Mortgaged Property and all parts thereof unto the Lender, Hs successors and assigns foraver, subject however
1o the terms and conditigna herein; .

PRCYIDED, HOWEVER, that these presents are upon the condition that, if the Borrower thall fully pay or cause to be fuily paid 10 the Lender
the principal and interast payable In respect to the Note, and any extensions, renewals, modiflcations and rafinancinge of same, at the timas and in the
mannes stipulated thereln and hereln, all without any deduction or credil for taxes or other similar chargea paid by the Borrower, and shall pay all
charges incurred herein by Lender on account of Borrower, including, but not limited to, attorneys' tees, and shall pay any and all Other Indebtedness,
and shall kesp, perform and observe all and singular the covenants, conditions and agreements In this Mortgage, in the Note, in the Loan Documents,
and in the Other Indebtedness Instruments expressed 1o be kept, performed, and observed by or on ths part of the Borrower, all without fraud or dalay,
than this Mortgage, and all the properties, interest and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void. but shall
otherwise remain in full foroe and effect. T

|
AND the Borrower further represents, warrants, covenanis and agrees with the Lender as follows:

ARTICLE §
GENERAL

I

1.01 Parlformance of Morigage, Note and Loan Docusments. The Borrowsr shall perform, obsarve and comply with all provisions hereof,
and of the Note, and of the Loan Documents, and of the Other indebtadness Instruments, and shall duly and punctually pay to the Lender the sum of
monéy sxpressed in the Note, with interest thereon, and all other sums raguired to ba pald by the Borrower pursuant to the provisions of this Morgagae,
of the Note, of the Loan Documents, and of the Other Indebtedness Instrurnents, all without any deductions or credit for taxes or other similar charges
paid by the Borrower. ; S ' ‘ ‘

1.02 Warranty of Title. Borrowsr hereby warrants that, subject to any exceptions described on Exhibit A, it is lawlully seized of an
Indefeasible estats in fes simple in the land and real property hereby mongaged, or is lawfully seized of such other estate or Interast as le described
an Exhibit A hereto, and has good and absolute titte to all existing personal property hereby granted as security, and has good right, full power and
lawtut authority to sell, convey, mortgage and grant a security interest in the same in the manner and form aforesaid; that the same Is free and clear
of all grants, reservations, security interests, llans, charges, and encumbrances whatsoever, including, as to the parsonal praperty and fixtures,
conditional sales contracts, chattei morigages, sacurity agreemants, financing statements, and anything of a similar naturs, and that Borcowsr shall and
will warrant and forever defand the title thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the lawful
claims of all parsons whomsoever,

1.03 Future Advances, Revolving and Open-End Loana, and Other Debts. i is expressly understood that this Mortgage s Intended 10 and
does secure not only the Loan, but also fulure advances and any and alf Other Indebtedness, obligations and Habilities, direct or contingent, of the
Borrower to the Lender, whether now axisting or hereafter arising, and any and all extensions, renswals, modifications and refinancings of same, or ANy
par! thereof, existing at any time before actual cancellation of this instrument on the probate records of the county or counties where the Mortgaged
Property Is located, and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or othsrwise. Tha Loan
and the Other Indebtedness may, if provided in the applicable loan instrumaents, provide for revolving or open-end loans and advancas, all of which shall
be securad by thia Mornigage. :

1.04 Monthly Tax Deposit. X required by Lender, Borrower shall pey on the first day of each month one-twelfth (1/12) of the yearly taxes
on the Mortgaged Property, as estimated by Lender, in addltion to each regulas installment of principal and intarest. Such sums shall not draw interest
and shall not be, nor be deemead to be, trust funds, but may be comwningled with the general funds of Lendsr. Borrower agrees 1o pay Lender the
amount of any deficiency necessary to enable Lender to pay such taxes when due. Such sums may be applied by the Lendsr 1o the reduction of the
indetdedness secured hereby in any manner selected by Lender if an Event of Default shall accur under this Morigage or under the Note, any of the
Loan Documents, or any of the Other indebtedness Instruments, but, unless otherwise agresd by the Lender In writing, no application of tax deposils
to the Nois, 1o Other Indebtedness, or to other obligations secured hereby, shall delay, recuce, alter or otherwise affact any reguiarly scheduled payment
with respect to the Note, the Other Indebtedness, of any such other obligations. |
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1.08 Other Taxes, Litiities and Liens. -
I

{a) The Borrower shall pay promptly, when and as due, and, if requesied, wilt exhibit promptly to the Lander raceipts for the payment
of ail taxes, assessmants, water rates, utility charges, dues, charges, fines, penalties, costs and other sxpanses incurred, and impositions of avery nature
whatsosver imposad, levied or assassed or to be imposed, levied os assessed upon of agalnst the Mortgaged Property or any part thereof or upon the
revenuss, rents, issues and profits of the Mortgaged Property or arising in respact of the cocupancy, use or possession thereof, of upon the intersst of
ihe Lender in the Mortgaged Property (other than any of the same for which provision has bsen made in Paragraph 1.04 of this Artlcle 1), or any charge
which, i unpaid, would bacoms a llen or charge upon the Mortgaged Fropeny.

The Borrowsr promptly shail pay and shall not suffer nny machanic's, laborer's, statutory or other lien to be created or 1o romain
outstanding upon any of the Montgaged Proparty. E

{c) in the event of the passags of any state, feceral, municipal or other governmental law, order, ruke of regulation, subsaguent to the
date hereof, in any manner changing of modifying the laws now In force governing the taxation of morigages of debts sacured by mortgages or the
mannasr of collecting taxsw, then Borrowsr immadiately shall pay any increased taxes if allowed by law, and i Borrower fails 10 pay such additional taxes,
or if Borrower s prohiblted from paying such taxes, of if Lender In any way is adversaty atfectad by such law, order, rule or regulation, then in any ol
such events, all indebisdnacs sacured by this Mortgags and all interest aocrued thereon sha!l without notice becoms due and payabie forthwith at the
option of the Lender, :

1.06 Insurance.

(») The Borrower shall prooure for, dellver to, and maintain for the banafit of the Lender during the term of this Morigage Insurance
policies in such amounts as the Lender shall require, Insuring the Mertgaged Property against fire, extended coverage, war damags (if avallable), and
such other insurable hazards, casualties and contingencies as the Lender may require. The form of such policies and the companies issuing them shall
be acceptable to the Lender, and, unless ctherwise agreed by the Lander In writing, shall provide for coverage without coinsurance of deductibles. All
policies ghall contain a New York standard, non-contributory mortgage endorsemnent making lossas payabls to the Lender, as rostgages. Alleast fiftean
(15) days prior to the explration date of all such policies, renswals thereof satisfactory to the Lender shall be delivered to tha Lender. The Borrowes shall
dativer 1o the Lander receipts evidencing the payment of all such insurance policies and renewals, In the event of tha foreclosure of this Morigage of
any transter of title to the Morigaged Property in partial or full extinguishment of the indebtedness secured hereby, al! right, title and interest of the
Borrower, or lts assigns, in and 1o all insurance policles then In force shall pasa to the purchaser or grantee.

{b) The Lender Is hereby authorized and smpowsred, at its option, to adjust or compromise any loss under any ingurance policies on
the Martgaged Proparty, and 1o collect and receive the procesds from any such policy or policies. Each insurance company iz hereby authoiized and
directed to make payment for all such losses directly 1o the Lender instead of to the Borrower and Lander jolntly. After deducting from sald insurancs
proceeds any expenses incurred by Lender in the coliection or handiing of said funds, the Lender may apply the net proceeds, at i3 option, elther

~ toward repalring or restoring the improvernents on the Movigaged Proparty, or as & credit on any portion of the Borrowsr’s indebladness selecied by
) Lender, whether then matured or to maturs In the future, or &t the option of the Lender, such sumas either whiolly or in part may be usad to repair SUTh
improvements, of to bulld new improvements in their place of for any other purpose and in a mannes gatisfactory to the Lander, all without affecting the
w lion of this Mortgage for tha full amount sscured hereby before such payment took placs. Lender shall not ba liable 10 Borrowaer or otherwiza responsible
= for any failure to collsct any Insurance procesds due under the terma of any policy regardiess of the cause of such fallure.
:; (c) i required by the Lender, the Borrower shall pay on the first day of each month, In addition to any regular installment of principal
and interest and other charges with respect to indebledness sscured hersby, and the monthly tax deposil provided for in Paragraph 1.04 hereol,
€7D one-twelfth (1712} of the yearly premiums for insurancs maintained pursuant to the provisions of this Paregraph 1.08. Such amount shall be used by
o Lender 10 pay such Insurance premiums when due. Such added payments ahall not be, nor be desmed to be, wrust funds, but may be commingled
& with the general funds of the Lender, and no interest shali be payable In respect thereof. Upon demand of the Lender, the Borrowsr agrees 1o deliver
2 10 the Lender such addlfional moneys as are nocessary to make up any deficiencies in the amounts deposited by Borrower with Lender pursuant 10 this
Paragraph 1.06 to enabis the Lender to pay such insurance premiums when dus. in the evant of an Evant of Default hereundsr or of & default by
Borrowar uader the Note, any other Loan Documents, or any Other Indebtednesas instruments, the Lander may apply such sums to the reductlon of the
indebtedness sscured hersby in any manner selected by Lender, but, unlass otherwise agresd by the Lender In wiiting, no application of insurance
proceeds 1o the Note, to Other Indebtedness, or 1o other obligations sscured heraby, shall delay, reduce, alter or otherwise affect any regularty scheduled

payrmant with respect to the Note, the Other lndabtedness, or any such other obligations.

1.07 Condemnation. H all or any part of the Morigaged Property shall be damaged or taken through condemnation fwhich term when used
in this Mortgage shall include any damags or taking by any governmental or pilvate authority, ang any transfer by private sale in Heu thereof), either
temporarily or permanently, the antlre Indebiednass securad hereby shall at the optlon of the Lender becoms immaediately due and payable, The Lender
shall be entitlad to all compensation, awards, and other payments or ralief for any condemnation and is hereby authorized, at its option, 1o commance,
appear In and prosecute, in its own of the Borrews:r's name, any actlon of proceeding relating 10 any condemnation, and 1o settle or compromise any
claim in connection therewlth. All such compensation, awards, damages, claims, rights of action and procseds and the right thereto are hereby assigned
by the Borrower to the Lendar, which, after daducting therafrom all its expenses, including attorneys’ fees, may release any maoneys 8o recsived by kit
without affecting tha lien of this Mortgage or may apply the same in such mannar as the Lender shall determine to the recduction of the indebtedness
secured hersby, and any balance of such moneys then remaining shall ba paid to the Borrower. The Borrower agrees 10 execute such further
assignmenis of any compenaations, awards, damages, clalms, rights of action and proceeds as the Lendar may require. The Borrower shall promgpily
notify the Lencler in the event of the institution of any condemnation of eminent domain proceading of in the event of any threat thereof. The Lender
shall be entitied to retain, at the sxpanse of the Borrower, its own legal courisal in connaction with any such proceadings of threatanad proceedings.
Lender shall be under na obligation to the Borrower or to any other person to determine the sutficiency or tegality of any condemnation award and may
accapt any such award without question of further Ingquiry. :

1.08 Care of the Froperty.

{w) The Borrower will pressrve and maintain the Morigaged .Pruplrty In good condition and repair, and wili not commit or sulfer any
wasts and will not do or sufter to be done anything which will Increase the risk of fire or other hazard to the Mortgaged Property or any part thereof,

Excapt as otherwlae provided hereln, no buildings, ﬂ:tu}aa, personal property, or other part of the Morigagsd Property shall ba
ramoved, demolished or substantially altered without the prior written consent of the Lender. The Borrower may sell or otherwise disposs of, free from
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the lien of this Morigage, furniture, furnishings, squipment, toola, appllances, machinary or appurtenances, aubject to the Hen hereof which may become
woin out, undesirable, obaclete, disused or unnecesaary for use In the operation of the Morigaged Property, not axcaeding in value at the lims of
disposition thereof Five Thousand Dollars {$5,000.00) for any single transaction, or a total of Twanty Thousand Doflars {$20,000.00) in any one ysar,
upan replacing the same with, or substituting for the same, fres and clear of all llans and security interest except those craated by the Loan Documents
ar Other Indebtedness instruments, other furniture, furnishings, equipmant, tools, appliances, machinery or appurtenances not necassarily of the same
character, but of at least equal value and of equal or greater utility in the operation of the Morigaged Property, and costing not less than the amount
realized from the propearty sold or otherwise dispossd of. Such substitute furnlture, furnishings, equipment, tocls, appliances, machinery and
appurtenancea shall torthwlth become, without further action, subject to the provistons of this Mortgage.

ic) if the Morigaged Property or any part thereof is damaged bf fire or any other cause, the Borrower will give immediate written notice
of the same 10 the Lender,

{d) The tender ls hefeby authorzed to entsr upon and Inupoci ihe Morigaged Property, and 1o inspect the Borrower's or Borrower's
agent's records with respect to the ownership, use, management and operation of the Mortgaged Praperly, at any time during normal business hours.

{e) The Borrower will promptly comply with all prasent and future laws, ordinances, yules, regulations, orders and decrees of any
goevernmental authorlty affecting the Mortgaged Property or any part thereof.

{h ¥ all or any part of the Morigaged Property shall be damaged by fire or other casualty, the Borrower will promptly restore the
Marigaged Proparty to the equivalent of its original condition, regardiass of whether or not thers shall be any insurance proceeads therefor; provided,
however, that if there are insurance proceeds, the Borrower shall not be raquired to restore the Mortgaged Froperty as aforesaid unfess the Lender shall
apply any net proceeds from the nasualgr in question and held by Lsnder, as allowsd undsr Paragraph 1.08, toward resioring the damaged
Improvements. if a part of the Mortgaged Property shall be physically damaged through condemnation, the Borrowss will promptly restore, rapair or
alter the remalning property in 8 manner satisfactory 1o the Lander; providad, however, that if there are condemnation procesds or awards, tha Borower
shall not be requirad to restore the Mortgaged Property as aforesaid unfess the Lander shall apply any net procseds or awards from the condemna-
tlon and held by Lender, &s provided In Paragraph 1.07, toward restoring the daraged improvements.

1.09 Further Assurances; After-Acquired Property.

(a) At any time, and from time to time, upon request by the Lender, the Borrowsr, at Borrower's expense, will make, sxecute and deliver
of cause to be made, executed and delivered to the Lender and, where appropriate, 1o causs w be recorded and/for filed and from time 1o time
thereatter to ba re-recorded and/or refiied at such ime and in such offices and places as shall be deernad dasirabie by the Lender any and all such
other and further mongages, instruments of further assurantes, certificatas and other documents as may, in the opinion of the Lendar, be necessary of
deslrable In order to eHectuate, Sompilete, or periect, or fo continue and preserve the obligation of the Borrower under the Note and this Moitgage, and
the priority of thla Morigage as a first and priot llen upon all of the Mortgaged Froperty, whether now owned or hereafter acquired by the Borrower.
Upan any failure by the Borrawer 80 to do, the Lender may make, axeculs, and record any and all such mortgages, instruments, certificates, and
+ documents far and in the name of the Borrower and the Borrower hereby liravocably appolnts the Lender the agent and attorney-infact of the Borrower

&0 to do. The llen and rights hereundaer autornatically will attach, without further act, to all after-acquired property {sxcept consumer gcods, othar than
accassions, not acquirad within ten (10} days after the Lender has given value under the Note) attached 0 and/of used in the operatlon of the
Morigaged Property or any part thereof, |
{b) Without limitation to the generality of the other provisions of this Mortgage, including subparagraph (a} of this Paragraph 1.09, it
- hereby expresaly is covenanted, agreed and acknowledged that the lien and rights hersundesr automatically will attach to any further, greater, additiona),
o or different astate, rights, titles or interests in or 1o any of the Mortgaged Prapasrty at any fime acquired by ths Borrower by whatscever means, including

that in the event that the Borrower I8 the owner of an estate or interest in the Mortgage Property or any part theraof {such, as for exampie, as the lessee
s OF 12nant} other than as the tee simple owner thereof, and prior to the satisfaction of record of this Marigage the Borrower obtalns or otherwise acquires
<3 such fee simple or other @state, then such further, greater, additional, or different estate in the Morigagad Property, or a part thereof, shalf automatically,
2 and without any further action or filing or racording on the pant of the Borrower or the Lender or any other parson or entity, be and become subject to
this Martgage and the lfen hereof. In consideration of Lender making the Loan as aforesaid, and 10 secure the sarmne indebledness and obligations
set forth above, Borrower hereby grants, bargalins, sells and conveys to Lendes, on the same terms as set forth in thla Mortgage and Intended to be a
part hereof, all such after-acquired property and estates, i

gt 402

1

1.10 Additlonal Securlty. The Lander shall also have and Is hersby lgmntnd a securlty interest in all monies, securities and ather property
of the Borrower, now or hersatter assignaed, held, recsived, or coming into the possession, control, or custody of the Lender by or for the account of the
Borrower (including Indebtedness due from the Lender to the Borrower, and any and all claims of Borrower against Lendar, at any time axisting) whather
expressly as collateral security, custody, pledge, transmission, collection or for any othar purpose, and also upon any and il deposit balances, ncluding
any dividends deciared, or interest accruing thereon, and proceeds thereof. On an Event of Default, the Lander may, in addition to any other rights
provided by this Mortgage or any other of the Loan Documents, but shall not be obligated 1o, apply 1o the payment of the Note or Other Indebtedness
secured hereby, and in such manner as the Lender may determine, any such monies, securities or other property held or controlled by ihe Lender. No
such application of funds shall, unlesa otherwise expressly agreed by the Lender In writing, reduce, alter, delay or otherwise affect any regularly
scheduled payment with respact to the Note or such Other Indebtedness or obligations.

1.11 Leases Aftecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord or tenant under all
leasas affecting the Mortgaged Property or any part thereof. i requested by Lender, Borrower will furnish Lender with exscuted copies of all lvasas now
or hereafter creatad on the Mortgaged Property; and all leazes now or hereafler antered Into will be in form and substance subject to the approval of
Lender. Borrower will not accept payment of rent more than one (1) month in advance without ths express written consent of Lander. i requested by
the Lender, the Borrower will sxecute and deliver to Lender, as additional security, such other documents as may be requested by Lender to further
evidence the assignment to Lender hereunder, and to assign any and all such leasss whether now existing or hereafter created, including, without
lirmitation, all rents, royaltlas, lssues and proflte of the Mortgaged Property from time to time accrulng. The Borrower shall not cancel, suirender or
modity any lease affecting the Mortgaged Property or any part thereof without the written consant of the Lender. g

1.12 Expsnses. The Borrower will pay or reimburse the Lender for all reasonable attornays’ tees, costs and sxpenses incurred by the Lagder
in sonnection with the collaction of the indebledness secured harsby or the enforcement of any rights or remedias provided for In this Mortgage, In any
of the Loan Documents of the Other Indebtedness instruments, or as may otherwlse be provided by law, or incurred by Lender in any proceeding
Invalving the estate of a decsdent or an Insolvant, or in any action, procesding or disputs of any kind in which the Lender Is made a party, or appesrs
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- as party plaintiff or defendant, atfecting this Mortgage, the Note, any of the Loan 'Documents, any of the Other Indebtadness Instruments, Borrower of
e the Maorigaged Property, including but not limiad to the foreclosura of this Mortgage, any condemnation actlon involving the Mortgaged Propaty, any
: snvironmental condition of or affecting the Morigaged Property, of any action to protact the security hereof; and any such amounts pakd or incurred by
the Lender shall be added 10 the indebtadness secures hereby and shall be further secursd by this Mortgage.

I

1.13 Performance by Lender of Defaults by Bortower. If the Borrower shall default in the payment of any tax, lien, assessmant or charge
levied or assessed agalnst the Mortgaged Property, of otherwise described in Paragraphs 1.04 and $.05 hereof; in ths payment of any utllity charge,
whether public or private; in the payment of Insurance premiums; in the procurament of Insurance coverage and the delivery of the insurance policles
raquired hereunder; or in the performance or observance of any other covenant, conditlon of term of this Mortgage, of the Note, of any of ths Loan
Documents, or of any of the Other indebtedness instruments, then the Lendar, at its option, may perform or observe the sanme; and all payments made
lor costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be, without demand, immadiately repaid by the
Borrower to the Lendst with intarest thereon caloulated in the manner and at the rate set forth kn the Note, plus two parcentage points {2%}. The Lendar
shall be the sole judge of the legality, validity and priority of any such tax, lien, assesament, charge, claim and premium, of the necessity for any such
actions and of the amount necessary to ba paid in satistaction thereof. The Lendsr is heseby smpowersd to enter and to authosize others 1o enter upon
the Mortgaged Property or any part thereof for the purposs of performing o observing any such defaulted covenant, condition or lerm, without thereby
bacoming flable to the Borrower or any psrson In poasession holding under the Borrower for trespasa of otharwlse.

1.14 Books and Records. The Borrower shall kesp and maintain at all timas full, true and soccurate books of accounts and records, adaguals
to reflect correctly the results of the operation of the Mortgaged Proparty. Upon requast of the Lender, the Borrowes shall furnish to the Lender () within
ninety {90) days after the end of the Borrower's flacal year a balance shest and a statamant of Income and expenses, both in reasonabla detail and form
satisfactory 1o Lender and cerlifled by a Certified Publio Accountant, and {ii} within ten (10} days after request therefor from Lender, & rént schedule of
the Mortgaged Property, certified by the Borrowsr, showing the nams of each tenant, and for each tenant, the space occupied, the lease expiration date
and the rant pald. .

1.15 Estoppel Mfidavite. The Borrowsr within ten (10} days after wiliten request from the Lender shall furnish & written statement, duly
acknowledged, setting forth the unpald principal of and interest on the Note and Other Indebtedness and whethar or not any offsets or defenses exist
ageinst any principal and interest. !

: i
1.16 Allanation or Sale of Morigaged Property. The Borfower shall not sell, assign, morigags, encumber, grant a gocurity interest in of
otherwlse convey all or any part of the Morigaged Property, or any of the rents thereof, without obtaining the express written consent of the Lende at
least thirty (30) days prior to such conveyance. § Borrower should sell, assign, morigage, encumber, grant a security interaat In or convey all, or any
¢ part of, the Mortgaged Proparty, or any of th# rents thareo!f, without such consent by Lender, then, in such evant, the entire balance of the indebtedness
L) (including the Loan and all Other indebtedness) secured by this Mortgage and all interest accruad thereon (of such parts as Lender may elect) shall
s without notlce become dus and payable forthwith at the option of the Lender. |

1.17 Environmental Matters. Borrower reprasents, warrants and muinnnta as follows:

0

(=) No Hazardous Materials (hereinatier defined) have been, are, 6¢ will bs while any part of the indabtedness secured by this Morigage
w3+ remains unpald, contalned in, treated, store<], handled, located on, discharged from, or disposad of on, or constitute a parl of, the Morigaged Propesty.
7)) As usad harein, the term "Hazardous MNaterlals® include without limitation, any asbastos, urea formaldehyde foam insulation, lammable explosives,
radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or matesials defined,
ragulated, cantrolled, {imited or prohlbited in the Comprehensive Environmenta! Response Compensation and Llabllity Act of 1980 {(CERCLA), as
amended (42 U.S.C. Seclions 9601, ef 86q.), the Hazardous Materlats Transportation Act, as amended {49 U.S.C. Sectlons 1801 of 3aq.), the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.3.C. Sectlons 6901, ot 50q.), the Clean Waier Act, as amended (33 U.5.C. Sections 1251, ot
s6q.}, the Clean Alr Act, as amandaed (42 U.S.C. Sections 7401, ot s6q.), the Toxic Substances Control Act, as amended {15 U.S.C. Sections 2601 st 85q.),
and in the rulss and regulations adopted and publications promuligated pursuant thersio, and in the rules and regulations of the Occupational Satety
and Health Administration (OSHA) pertaining to occupational exposure ta ashestos, as amended, of In any cther federal, state or local environmental
law, oidinance, rule, or regulation now or hereaftar in effect; .

{b) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the Mortgaged Property;

800k

{c) All of the Morigaged Property complies and will comply in lllirnspacu with applicable snvironmental laws, rules, regulations, and

oourt or administrative orders;

There are no pending claims or threats of claims by private or governmental or administrative authorities relating to environmental
impairment, conditions, or regulatory requirements with respact to the Mortgaged Proparty; and

{e) Borrower shall glve immediate oral and writtsn notice 1o Bank lnl Ha receipt of any notice of a violation ot any law, rule or reguiation
covered by this Paragraph 1.17, or of any notice of other ¢laim relating o the snvironmental condition of the Morigaged Property, or of its discovery of
any matter which would make the represantations, warrantles andfor covenants hereln to be inaccurate or mislsading n any respect.

Borrowsr hersby agrees to Indeminlfy and hold Lender harriess from all loss, cost, damage, claim and expenss incurred by Lander on account
of {I] the violation of any representation, warranty or covenant sat forth in this Paragraph 1.17, (i) Borrower's failure to perform any obligations of this
Paragraph 1.17, (i) Borrowsr's or the Morigaged Property's failure to fully comply with all sowvironmental laws, rules and regulations, or with all
occupational health and satety laws, rules and regulations, or (iv) any oihsr maiter related to environmenial conditions on, under or affecting the
Mortgaged Property. This Indemnlfication shal! survive the closing of the Loan, payment of the Loan, the exercise of any right o remady uncer any Loan
Document, any subsequent sale or tranafer of the Mortgaged Property, and all similar or related events or occuIfences.

ARTICLE i
ASSIGHMENT OF RENTS lHD LEASES

201 Assignment Borrower, in consideration of Lender's making the Loan as aforssald and for other good and vatuable consideration,
and 1o ascuras tha prompt payment of same, with the intarest theraon, and any extensions, renswals, modifications and refinancings of sams, and any
charges hereln incusred by Lender on account of Borrower, including but not fimited to attorneys’ fees, and any and all Other indebtedness, and further
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to secure the parformance of the covenants, conditions and agreaments hereinaftar set forth and sat forth in the Note, in the Loan Docurnents, and In
the Other Indebtedness Instruments, does hereby sell, assign and tranafer unio the Lender all leases and aubleases of all or part of the Mortgaged
Property, including without limitation those certaln jeases, if any, specifically described on an exhibit to this Morigage, and all the rents, issuas and
proflits now due and which may hereafier becoms due under or by virtue of 'any such lsase, whether written or verbal, or any letiing of, or gf any
agreement for the use or cocupancy of the Mortgaged Property or any part thereof, which may have bsen heretofors or may be hereafler 8o
agreed to or which rmay ba made or agresd to by the Lender under tha powers harein granted, it being the intention of the parties to hereby asiablish
an absclute transfer and aesignment of all the sald leases, subleases and agreements, and all the avalls thereot, to the Lender, and the Borrower does
hereby appoint lrrevocably the Lender ite true and lawful attorney in its name and stead {with or without taking possession of the aforesaid Mortgaged
Property as herelnafisr provided), to rent, lease or let all or any portion of the Morigaged Property to any party of parties at such rental and upon such
term, in its discretion as it may dstermine, and 1o collect all of said avalls, rents, issues and profits arising from or aceruing at any tima hereafier, and
all now due, or that may hereafter bacome dus under sach and all of the ieases, subleases and agresments, written or verbal, or other tenancy exlsting
or which may hereafter exist on the Mortgaged Froperty, with the same rights and powers and subject o the same immunities, exoneration of liability
and rights of recourse and indamnity as the Lender would have upon taking possession of the Mortgaged Property pursuant to the provislons herélnafter
get {forth. : . ;
I
2.02 Prapayment of Rent. The Borrower represants and agrees that no rent has been or will be paid by any person in possession of
any portion of the Morigaged Proparty for more than one instaliment in advance and that the payment of none of the fents 1o acorud for any portion
of said Mortigaged Property has been or will be walved, released, reduced, or discounted, of otharwisa discharged or compromised by the Borrower,
The Borrower wakves any right of setoff against any person in possession of any portion of the Mortgaged Propaty. The Borrower agraes that it will not
assign any of the rents or profits except 1o the purchaser or grantee of the Mortgaged Proparty. *
2.03 Not Mortgages In Possession; No Llablilty. Nothing hersin contained shail be construad as constituting the Lendsr as "morigages
In possession® in the absence of the iaking of actual possession of the Morigaged Property by the Lender pursuant 1o the provisions hereinafter
gontainad. I the sxercles of the powers hereln granted the Lender, no lability shall be asserted or enforced against the Lendsr, all such liability being
exprassly waived and l'llelild by the Borrower. |

2.04 Present Assignment Alihough it Is the intention of the parties that this assignment of rents and leases shall be a presant
assignmaent, it is expressly understoodd and agreed, anything hereln contained to the contrary notwithstanding, that the Lender ahall not exercise any
of the rights and powers conferred upon it In this Article # untll and unless an Event of Default shall occur under this Mortgage.

2.0% Mo Obligation of Lender Under Leases. The Lander sharll not be obligated to perform or discharge, nor does it hereby undertake
to perform or discharge, any obligation, duty or liabliity under any leases, subleases o rental agreements relating to the Mortgaged Property, and the
Borrowet shall and does hareby agrea to indsmnity and hold the Lender harmless of and from any and all liability, loss or damage which it may or might
incur under any lesses, subisases or agreements or under of by reason of the assignment thereof and of and from any and all ¢claims and demands
whatapever which may be asseried against it by reason of any allagsd obligations or undertakings on its part to parform or discharge any of tha tarms,
covananis of agreements contained In said leases, subleases or agresmenta. ‘Should the Lender incur any such liabllity, loss or damage, under sald
loases of under or by reason of the assignmaent thereof, or in the defenss of any clalms or demands asserted against tha Lender in connection with any
one or mare of said lsasas, subleases or agraamants, the Borrowar agrees o relmburse the Lender for the amount thersol, including costs, exponsss
and reasonable attorneys' fees immediately upon demand, and until the same are fully relmbursed by the Borrower, all such costs, sxpensas and
attorneys’ fees shall ba secured by the assignment hereunder and by this Morigage. . :

2.08 lnstruction to Lessses. The Borrower does further spaciflcally authorlze and instruct each and every present and future leasen,

I!i"iuurmmlt, subiscses or subtenant of the whole or any part of the Mortgaged Proparly fo pay all unpakd rental agreed upon in any leass, sublyasa of

tenancy to the Lender upan receipt of dermand from sald Landar to pay the 28M9,

2.07 Default {Assigninent). Upon the ocourrence of any Event -.:H Default, as dllﬁﬂhﬂd in Paragraph 4.01 of this Mortgage, then Lender
shall have all rights and remedles set forth in Article IV or sisewhera in this Morigage. B

ARTICLE 1Ii
SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrower ({the "debtor® for purposas of the Uniforrm Commerclal Cods), in consideration of Lender’s {the
‘secured party” for purposes of the Uniformn Commarclal Code) making the Loan as aforesald and for other good and valuable consideration, and to
sacure the prompt payment of same, with the interest thereon, and any extansions, renswala, modifications and refinancings of samae, and any charges
hersin Incurred by Lender on acocunt of Borrewer, including but not limited 1o attcrneys’ fees, and any and all Other Indebiedness, and further 1o secuie
the performance of the covenants, conditions and agreements hersinafter set forth and set forth In the Nots, in the Loan Docurnaents, and in the Other
Indebtedness Instruments, doss hersby grant to Lender title to and a security interest in such portions of the Mortgaged Property the security bterest
In and disposition of which is governed by the Unlform Commercial Code (the “Coliateral).

3.02 Definltlons. All terms used herein which are defined In the Alsbama Uniform Commercial Code {the "Uniform Commercial Cods®)
shall have the same meaning herein as in the Uniform Commaicial Code unless otherwiss indicated herain.

3.02 Financing Statements. No financing statement covering any Collsteral or any proceeds thereof is on file in any public office, except
for flnancing siatemnents specifically set forth on an addendum atiached hereto, if any, and except for the financing statements axecuted by Borrowsr
and Lender. Al the Lender's request, the Borrower wili join with Lender in executing one or more financing statemants pursuant the Uniform
Commercial Code in form satlsfactory to the Lender, and wili pay the cost of filing the same in all public offices wharever filing ls desmed by the Lender
to be necessary or dealrable. The Borrower authorizes the Lander to prepare and 1o file financing statements covering the Coliateral signad only by the
Lender and 1o sign the Borrower's signature 1o such financing statements in jurisdictions where Borrower's signature is required. The Borrowsr promises
1o pay to the Lender the tees ncurred in flling the financing statements, including but not iimited to mortgage recording taxas payable in connsction
with filings on fixtures, which fses shall become part of the indebledness secured hereby.

3.09 Representations of Borrower (Collateral). With respect to all of the Collateral, Borrowsr represants and warrants that:
{a) The Collateral is used or bought primarily for business purposes;
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(b) i the Loan 1s a constructlon loan, the Collateral iz baing w:iuirad and for installed with the proceeds of the Nots which Lender may
disburse directly to the seller, contractor, or subcontractor, j
{c) All the Collateral will ba kapt &t the address of Borrower shown in Paragraph 5.07(a) or, if not, at the real property described in

Exhibit A hareto. Borrowsr shall promptly notify Lender of any change in the location of the Collateral. Except for transactions In the ordinary course

of Borrower's business, Borrower, its agents or employees wlll not remove thT Collateral from said location without the prior written consant of the
Lender; .
i

i certificates of title are Issued or outstanding with cenpact to any of the Collateral, the Borrowes shall cause the Lender's Interest
io be properly noted therean; and i

{a) Borrower's name has alwaya been as set forth on the first 'plgu of this Morigage, except as otherwise disciosed In writing 1o the
Lander. Botrower shall promptly advise the Lander in writing of any change in Bomowsi's nama.

3.04 Assignmant of Liablities. K at any time or times by sale, 'sssignment, negotiation, pledge, of atherwise, Lender transfars any of
all of the Indebtedness or instrumaents secursd hersby, such transfer shall, uniess otharwisa specified in writing, carry with it Lender's rights and ramedies
heraunder with regpsct 1o such indebtsdness or instrurments wransferrad, and the transferee shall becorne vested with such rights and remedias whether
or not they are spacifically referred {0 In the sranafer. I and to the axtent Lender retains any of such indebledness of instruments, Lender shall continue
to have the rights and remadies harein set forth with respact thereto.

3.05 Default {Security Agresment}. Upcn the occurrence of :ny Event of Default, as described in Paragraph 4.01 of this Morigage, then
Lander shali have all rights and remedies set forth in Asticle IV or alsewhere in this Mortgage.
|
|
ARTICLE IV
i EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Dafault. The term "Event of Defautt’, wherever used in this Morigage, shall mean the accurence o existence of any one
or more of ihe following events of CircurmstAnNCes: ;

(n) Faitura by the Borrower 10 pay as and when due and paynblﬁ any Installment of principal, interest or earrow deposit, or other charge
payabia under the Note, this Mortgag#e of under any other Loan Document; of|

{b) Fallure by the Borrower to duly observe any other mnlnt.fmnditiun or agresmaent of this Mortgage, of the Note, of any of the Loan
Documants, or of any of the Other indebtadness Instrumants, and the continuance of such failure for ten (10} days or more; or

{c) The filing by the Borcower of any guarantor of any indebtedness secured hereby or of any of Borrower's abligations hersunder, of
a voluntary pelition in bankruptcy or the Boirower's of any such guarantor's adjudication as & bankrupt of insolvent, or the filing by tha Borrower or any
such guarantor of any patition or answer seeking or acqulescing in any reorganization, arrangement, composition, readjustment, liquidation, dissolution

we=fd or similar relief for itself under any prosent or future federal, state or other statute, law or ragulation relating to bankruptcy, Insclvency or other rellef for

o

=
2
co
e

debtors, or the Borrower's Or any such guarantor's seeking of oonsenting o or acquiescence in the appointment of any Yrustse, receiver of liquidalor
of the Borrower or any such guarantor of of all or any subatantial part of the Mortgaged Property or of any of all of the rents, revenues, ssuos, earnings,
profita or Income thereof, or of any interest or estate thereln, or the making of any general assignment for the benefit of creditors or the admission in
writing of lis Inablity to pay ite debis generally as thay becomae dus; of

. {d) The antry by a court of competent Jurisdiction or any order; judgment, or decres approving A petition fited against the Borrower o
any guarantor of any of the Indebtedness sacured hereby or of any of Borrower's obligations hereuncler, seeking any reorganization, arrangement,
compaosition, readjusiment, liquldation, dissolutlon or slmilar relief under any presant of future federal, state of other statute, law or regutation relating
to bankruptcy, Insolvency or other relief for debtors, which order, judgmant or decree remains unvacated and unstayed for an aggregate of thirty (30)
days {(whether or not consecutive) from the date of entry thereot, of the appointment of any tustee, receivar or liquidator of the Borrowar of any such
guasantor or of all or any substantlal pan of the Mortgaged Property or of any or all of the rents, revenues, issues, sarnings, profiis of incorne thereof,
or of any interest or estate thereln, without the consant or acqulescence of the Borrower and for any such guarantor which appolntment shall remain
unvacated and unstayed for an aggregate of thirty (30} days (whather or not consecutivs); or

(o) The tillng or enforcement of any other morigage, lien o encumbrance on the Mortgaged Property or any part thersof, or of any
interest or estate therain; of

I
{n it any portion of ths Mortgaged Property s a leasehold esiate, the occurrence of a default under such leass of other instrument
creating the estate, : |

402 Acceleration of Maturity. if an Evert of Default shall have pocurred, then the sntire balance of the Indebledness fncluding but not
limlted to the Loan and the Other indebtedness) sscured hereby {or such parts as Lander may slect) with intsrest accrued tharaon (or such parts as
Lender may slect) shall, at the option of the Lender, becoms due and payable without notice or demand, time being of the essence. Any omisslon
on the par of the Lender to exercisa such option when entitied to do 30 shall not be considered as a waiver of such right.

4.03 Right of Lender to Enter and Take Possession.

{#) W an Event of Defautt shait have cocurred and ba continuing, the Borrowsr, upon demand of the Lender, shall forthwith surrender
to the Lender the actual possassion of the Mortgaged Praparty, and if and 1o the extent permitted by law, the Lender of its agents may enter and 1ake
and malntain possession of ali the Mortgaged Property, together with all the documents, books, records, papers and accounts of the Borrowar or then
owner of the Morigaged Propenty relating thereto, and may exclude the Borrowsr and tis agsnts and smployees wholly tharefrom,

(o) Upon svery such entsring upon or taking of poassssion, the Lande:, as attorney-in-fact or agent of the Borrower, of in I8 own name
as morigages and under tha powars herein granted, may hold, store, use, operate, manage and control the Mortgaged Property (or any portion thareot
salacted by Lendes) and conduct the business thereof either personally or by Hs agents, and, from time to time ()} make all necessary and proper
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maintenance, repalis, renewals, repiecements, additions, betierments and improvemanta thereto and thereon and purchase of otherwise acquire
sdditional fixtures, personalty and other property; {H) insure or keep the Mortgaged Property (or any portion therecf selectsd by Lender) Insurad; {Iii)
manage and operate the Morigaged Froperty {or any portion thereot solected by Lender} and exerciss all the rights and powera of the Borrawar in its
namée or otherwise, with respect to the same, Including lsgal actions for the recovery of rent, legal dispossessory actions against tanants holding over
and legal actions in distress of rent, and with full power and authorlty to cancel or terminate any leass or sublease for Any cayuse or on any ground which
would entitle the Borrower to cancel the same, and to siect to disalfirm any lease or sublease made subsequent ta this Mortgage or subordinated to
the lien hersof; (iv) enter into any and all agresmaents with respect to the exercise by others of any of the powess hereln granted the Lender, il as the
Lender from fimae to time may determine to be to its bast advantage; and the Lander may ooliect and recelve all the income, revenuass, rents, issues and
profits of the Mortgaged Property (or any portion thereof selected by Lender), including those past due as well as those accruing thersafter, and, after
deducting (aa) all sxpanses of takin , holding, managing, and operating the Mortgaged Property fincluding compensation for the sarvices of alt persons
employed for such purposes): (bb) the cost of all such mainienanoce, repairs, renewals, replacements, additions, betterments, improvements and
puichaeas and acquisitions; {oc) the'cost of such insurance; {dd) such taxes, assessments and other charges prior to this Mortgage as the Lender may
determine to pay; (ee) othe: Proper charges upon the Mortgaged Property or any part thersof; and (ff) the reasonable compansation, axpensas and
disbursemants of the attorneys and agents of the Lender; shall apply the remainder of the moneys 50 raceived by the Lendaer, first to the payment of
accrued Interest under the Note: second to the paymaent of 1ax deposits required in Paragraph 1.04: third to the Paymaent of any other sums required
o be paid by Borrower under this Mortgage or under the Loan Documents; fourth to the payment of overdue installments of principal on the Nots: fifth

to the paymant of any suma. due under Other Indebtedness Instrumants, whethsr principal, interest or otherwise; and the balance, if any, as otherwiss
required by law. |

tﬁ'ro Whanever ail such Events of Default have been cured lnd satisfled, the Lender may, at its option, suirender possession of the
Martgage peity to the Borrower, or to whomsoever shall ba entitisd to possassion of the Mortgaged Proparty as a matter of law. The same right
of taking possassion, however, shall exist if Aany subsequent Event of Default shall occur and be continuing.
4.04 Recelver, |
i
{u) it an®Evant of Default shall have cocurred and be continuing, the Lander, upon application 10 a court of competent jurisdiction, shall
be entitled, without notice and without regard to the adequacy of any security for the Indebtedness hereby secured or the solvency of any party bound

for lts payment, to the appointment of a receiver to take possession of and 1o oparate the Mortgaged Froparty and to collect the rents, profits, issues,
royalties and revenues thereof. !

i - .
(b) The Borrower shal! pay to the Lender upon dermand all costs and expenses, including receiver's fees, attorneys’ less, costs and
agent’s compensation, incurred pursuant 10 the provisions ¢contained in this Paragraph 2.04: and all such expsnses shall be secured by this Mortgage.

4.08 Lender's Power of Enforcement. ¥ an Event of Default shall have occurred and be continuing, the Lender may, sither with or
without entry or taking possession as hersinabove pravided or otherwiss, procesd by suit or sulta at law or b squity or any other appropriate proceeding
or remady (a) to enforce payment of the Note; (b) to forecioss this Mortgage; {c) to enforce or exercise any right under any Other Indebtadness
Instrurment; and {d) to pursue any other remedy avaliabis to Lender, all as tha Lender may slect,

|
4.08 Rights of a Secured Party. Upon the ocourrence of an Event of Default, the Lenday, In addition 1o any and all ramediss i may have

(_.C: or exarcise under this Mortgage, the Note, the Loan Documents, the Other indabtedness instruments or under applicable law, may immediataly and

<

Book 341 pace

LD without demand, exerclse any and all of the rights of a secured party upon default under the Uniform Gommarcial Cods, all of which shall be eumuta-

tive. Such righta shall include, without rmitation: .

{n The right 10 take possssasion of the Collateral without judh:lai process and to snter upon any premlises whers the Collateral may be
located for the purposes of taking possession of, securing, removing, and/or disposing of the Collateral without intarference fram Borrower and wilhout
any liability for rent, storage, utilities or other SUMmA; | . ey
{b} The ;Ight to sell, leass, or atherwise dispose of any or all of 'ﬂ'm Collateral, whether In iis then condition or after further procassing
Or preparation, at public or private sale; and unless the Collateral is pasishabie or thieatens 1o decilne speadily k1 vaiue or is of a typ# customarlly sold
on a recognized market, Lander shall glve to Borrower at least ten (10) days’ pHior notice of the tima and place of any public sale of the Collateral or
of the time after which any private sale or other Intended disposition of the Coliateral is to be made, all of which Borrower agress shall be reasonable
notice of any sals or disposition of the Collateral: ;

I

(c) The right to requirs Borrower, upon ragquest of Lender, to assemble and make the Collateral avallable to Lender at a place reasonably

convenlent to Borrower and Lender: and

{d}) The rght 1o notify account dabtors, snd demand and receive payment tharefrom.

To etiectuate ths rights and remedies of Lender upon default, Borrm; doss hereby Irrevocably appoint Lender attornay-in-fact for Borrower,
with full power of substitution to 8ign, sxacuts, and deftver any and all instruments and documents and do all acts and things to the same extent as
Barrower could do, and 1o sell, assign, and \ransfer any collateral to Lender or any other party.

4.07 Power of Sale. It an Event of Defauit shall have cocurred Lender may ssll the Mortgaged Property to the highest biddsr at public
auction in front of tha courthouse door in the county or countias, as may be required, whare the Morigaged Property is located, either in person or by
auctionesr, atter having first given notice of the time, place and terms of sale, together with a desacription of the property 10 be sold, by publication once
a weak for thres (3} successive weeks prior to sald sale in some hewspaper publlshad in aakl county or counties, as may be required, and, upon
payment of the purchase money, Lender or any person conducting the zale for Lender is authorized to sxecuts o the purchassr at sald sale a deed to
the Mortgaged Property so purchased. Lender may bid at said sale and purchass the Morigaged Property, or any part thereof, if the highest bidder
therefor. At the forsclodure sale the Mortgaged Property may be offered for sale and sold as a whols without first oHering it in any other manner or may
be cffered for sale and sold in any other manner as Lender may elect. The provislons of Paragraph 4.06 of this Morigage shall apply with respact to
Lender's enforcement of rights or interests in porsonal property which mmtitutu? Mortgaged Property heraundaer.

4.08 Application of Foreclosurs or Sale Procesds. The an of any forecltosure sale pursuant 1o Paragraph 4.07, or any sale
pursuant to Paragraph 4.06 shall be applied as foliows:

Future Advance Morigage ! Page 8
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(») First, to the costs and expenses of {J} retaking, hoiding, storing and processing the Collateral and prepaiing the Collatecal or the
Mortgaged Property {as the case may ha) for sale, and {il making the sala, inciuding a raasonabie attornsys’ fee for such services as may Do HCessary
in the collection of the indebtedneas securad by this Morigage or tha foraclosure of this Morigage;

Sacond, 10 the repayment of any money, with interest thereon 1o the date of sale at the applicable rate or rates specifled in the Note,
this Morigage, the Loan Documents or the Other ncebtedness Instruments, as applicable, which Lander may have paid, or becomae Hable to pay, of
which it may then be necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as herainabove provided, and as may b8
provided in the Note or the Loan Docurnents, such repayment 10 ba applled in the manner determined by Lender;

{e) Third, to the payment of the indebtedness (inciuding but Aot limited to the Loan, and the Other indebtedness) secured hereby,
with interest to dats of sale at the applicable rate or rates specified In the Note, this Mortgags, the Loan Documents of the Other Indlabtadnass
Instruments, as applicable, whethar or not all of such Indebtedness It then due,

() Fourth, the balanca, if any, shall be pald as provided by law.

4.09 Lender's Option on Foreclosure, Al the option of the Lender, this Morigage may be foreciosed as provided by law or in equlty,
in which event a reascnable attomeys’ fee shall, among other costs and sxpanses, be allowed and pald out of the procesds of the sale. in the avent
Lender exerciass ts optlon 1 forecicse this Mortgage In equity, Lender may, s hs option, forsciose this Mostgags subject to the rights of any tenanta
of the Mortgaged Proparty, and the failure 1o make any such tenants partiss defendants 1o any such foreclosure procesding and to foreciose their rights
will not be, nor be asseried to be by the Borrower, a defense to any proceedings instituted by the Lender to collect the suma secured heraby, or to
oollect any deficlancy remaining unpald after the foreclosure sale of the Mortgagad Property.

4.10 Walver of Exemption. Borrower walves all rights of sxemption pertalning 1o resi of persenal property as io any indebledness
secured by or that may be ssoured by this Mortgage, and Borrower waives the benefit of any statute regulating the obtalning of a deficlancy judgmen
or requiring that the unlue of the Mortgaged Froperty be set off against any part of ths Indebtedness secured hereby. :

4.11 Sults 1o Protact the Mortgaged Property. The Lender shall have power (a) to institute and maintain such sults and procesdings
as It may desm axpedient to prevent any impairment of the Mortgaged Property by any acts which may be unlawfut or In violation of this Mortgags; (b)
10 preserve of protect its Interest in the Mortgaged Property and in tha income, revenuss, rents and profits arising therefrom; and (c) 10 restrain the
snforcement of or compfiance with any legisiation or other govarnmental enactment, rule or order that may ba unconstitutional or otharwise invalid, if
the enforcamant of or compliance with, such enactment, rule or order would impair the security hereunder of be prejudicial 1o the interest of the Lender.

[Lf'.) 412 Borrowst to Pay the Note on any Default in Payment; Application of Moneys by Lender. ¥ default shall bs made in the payment
e of any amount dus under thls Morigage, the Nots, any of the Loan Documents or any of tha Other indebtednsss inslruments, of it any Event of Default
shall ocour under thie Morigage, then, upon demand of the Lender, the Borsower shall pay to the Lender the whole amount due and payabie under the
L Note and under all Othar indebtedness Instruments; and in case the Borrower shall fali to pay the same forthwith upon guch dernand, the Lender shafl
== he antltled 10 sue for and to recover Judgment for the whols amount 30 due and unpaid together with costs, which shall includie the reasonabla
«—=| compensation, expanses and disbursements of the Lander's agents and attorneys.
‘ng 433 Detay or Omission No Walver. No delay or omission of the Lender or of any holder of the Nota to exerciss any right, power of
remedy accruing upon any default shall exhaust or impair any such right, power or remady or shall ba construed to be a walver of any such defauit, o
o+ Bcqulescance thersin; and every right, power and rernady given by the Note, this Mortgage, the Loan Documents, or the Other Indebtedness instruments
3 to the Lender may be exsrcised from Hime to tima and as often as may be deemed sxpadisnt by the Lender.
o
4,14 No Walver of One Delault to Affect Another. No walver of any default hereunder, undar any of the Loan Documants, oc under any
of the Other Indebtedness Instrurnents shall extend 1o or shall affect any subsequent or any other then existing defautt or shall impalr any rights, powers
or rermnedies consequernt therson. :

it the Lendar {a) grants forbearance or an extension of time for the payment of any indebtedness secured haraby; (b} takes other or additlonal
securlty for the payment thereof; (c} walves or does not axercise any right granted herein, in tha Note, in any of the Loan Documents, or in any of the
Other indabtedness nstrurments; {d) releases any part of the Mortgaged Praperty from this Morigage or otherwise changes any of tha terms of this
Mortgage, the Note, the Loan Documants or the Other Indabtedness Instruments; (e) consents 1o the filing of any map, plat, or repiat of os consents 1o
the granting of any easement on, all or any past of the Morigaged Property; or (f) makes or consents to any agreerment subordinating the priority of this
Morigage, any such act or amission shall not release, discharge, modity, change, or affect the original liability under this Mongage, the Noté, the Loan
Documents, of the Other Indeutedness Instrumaents of the Borrower or any subssquent purchaser of tha Mortgaged Property or any part theraol, or any
maker, co-signer, endorsar, surety or guarantor; nor shali any such act or omission preciude the Lender from exercising any right, power of privilege
harein grantad or intended to be granted in the event of any other default then mades or of any subsaquent default, nor, sxcept as otherwlss expressly
provided in an Instrument or instrumants axacuted by the Lender shail the provisions of this Mortgage be altered thereby. in the event of the sale or
transfer by aperation of law or otherwise of all or, any part of the Morigaged Property, the Lender, without notice 10 any parson, corposation or other
sntity (except notica shall be givan to Borrowsr so long as Borrowaer remains lisble under the Note, this Morigage and the Loan Documasnte) s hereby
authorized and empowered 10 deal with any such vendes or transferse with reference to the Mortigaged Property or the indabtedness securad haraby,
or with refarance to any of the terms or conditions hereof, or of the Loan Documents, as fully and 10 ths same extent as it might deal with the original
parties hereto and without in any way releasing or discharging any of the liabllities of undertakings hereundar.

418 Discontinuance of Procesdings ~ Position of Parties, Restored. In case the Lender shali have proceeded to enforce any right
or remedy undear this Mortgage by foreciosure, entry of otherwise, and such proceedings shali have basn discontinuad or abandoned for any reason,
or shall have been determined adversaly to the Landar, then and In every such case the Boriower and the Lender shall he restored fo their former
positions and rights hereunder, and ali rights, powars and ramadies of the Lender shall continue as If no such proceeding had bean taken,

518 Remediss Cumulative. No right, powar, or remedy conferred upon of reserved to the Lender by this Mortgage is Intended 1o be
exclusive of any other right, power or remedy, but each and svery such right, power and remady shall be cumulative and concurrent and shall ba in
addition 1o any other right, power and remady glven hersunder, of under the Nots, the Loan Documents, the Other indebladness instrumaents or now
or hereafler existing at law or in squity or by statute. :
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" ARTICLE V
MISCELLANEOUS

3.01 Binding EHect. Wherever in this Mortgage ona of the parties hereto is named or referred to, the helrs, administrators, axecutors,
SUCCO5807E, Assigns, distributees, and legal and personal reprecentatives of such party shall be included, and all covenants and agresmants eontalnsd
In this Mortgage by or on behalf of the Borrowsr or by or on behalf of Lender shall bind and inure to the benefit of thair respective heirs, administrators,
execuiors, successors, nesigns, distributees, anc iegat and personal representatives, whether so expressed or not. Notwithatanding the foregoing, the
Borrower shall not bs antlitied to assign any of its rights, titles, and interest hereunder, or to delegats any of its obligations, liabllitiss, duties, of
responsibliities hereundar, and will not permit any such assignmaent or dategation o occur {voluntarily or involuntarily, or directly of indiractly), without
the prlor writtan consent of the Landsr. ;

5.02 Headings. The headings of the articiss, sections, puagra’phl and subdlvisions of this Morigage are for convenience of refersnce
only, are not i be considered a part hersof, and shall not limit or otherwise aHect any of the terms hareo!. “Hersln,” "hereby,” "hersunder,” "hareol,” and
other equivalant words or phrases refer 1o this Mongage and not solsly 1o the particular portion thereof in which any such word or phrass Is usad, unless
otherwise clearly indlcated by the context. : |

5.03 Gender; Number. Whenever the context o requires, the masculine includes the feminine and neuter, the singular includes the
plural, and the plural includes the singular, |

5.04 invalid Provisions to Affect No Otisers. In case any one ‘or more of the covenants, agresments, terms or provisions contained in
this Mortgage, In the Note, in the Loan Documants, or in the Other Indebtedness instruments shall be invalld, illagal or unenforceable I any respact,
the valldity of the remaining covenants, agresments, terms or provislons ocontalned hereln, and in the Note, the Loan Documents and the Other

indebtadness Instruments shall be in no way affectsd, prejudiced or disturbed thereby.

5.05 Ceornflict in Loan Documants. In the event of confllctin m# terms of any provision In this Morigags, the Note, the Loan Documents,
or the Other hdnhtndn-:l nstruments, the terms of the pravision most i'nuura:b!n to the Lender shall apply.

5.08 Instrument Under Seal. This Mortgage Iz given under the I:mut of &l parties hereto, and it is intended that this Morigage Is and shall
congtitute and have the affect of a ssalsd Instrument mrdiqg to law. '

I
8.07 Addresses and Other Information. The following information s provided in order that this Mortgage shall comply with the
requirernants of tha Unitorm Commircial Code, as snacted in the State of Alabama, for instruments to be flied as financing staterments.

(n) Nams of Borrower (Debior): Four Star Homes, Inc.
Address of Borrower: 1315 Crestwood Blvd.
_Birpingham, Al. 35210
LD ; i
"1" (b) Name of Lender (Sscursd Party): CENTRAL Bank __ ©f the Sout
h St t
E Address of Lander: 7011 South 20t ree
AT Birmingham, AL. 35233 |
“ | ,
e ' Atontion: _ J- Jeif-Schneider
St !
% . () - Reoord Owner of Real Estate
described on Exhibit A hareto:
5.08 Rider. Additional provisions of thia Mortgags, if any, are set forth below or on a Rider attached hereto and made a part hereol.
l
i
i
|
|
|
“
Future Advance Morigags Page 10

00/33-2260 {B/88)



. - ! . v . . . e o o - o
e e 0 d m--.!’u—dﬂ Lin " ' h‘-ﬂ".— . P . L S T R U R N P R s i . . . e .S, N et . . ekl i 'ﬂl - .i
' - a NEIEE IR ] 4 mrer Y LA R ] N - - - T Y VTR S A S A T R Y L o T L e ——ut . . N .
. 1
'

]

IN WITRESS WHEREOF, Boirrowsr has caused this Morigage to ba axecuted and effactive as of the day and year first above written, although
aciually executeci on the date or dates reflected below. ;

ELEHDEH {Mortgagee, Secured Party):

|
i
i

ICENTHAL BANK af the Santh
|
|
|
]
|

it eal Estate Officer

'BORROWER (Mortgagor, Daﬁtur):

ATTEST: i
'"Four Homes :?lm:
By: %B'f: .
Its: 1 President
WITNESS: ..
-
3 wiTnEss:
it
[ il
o
oc—{
- i
o i
E: :
= CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT
STATE OF ALABAMA ’
COUNTY OF JEFFERSON
| the undersigned , a notary Butiltc in and for sald county in said state, hereby certify that
Susan E. Bennett . whose name as resident of Four Star Homes, Inc. _

a corporation _, s signed to the foregoing instrument and who is known 1o me, acknowledged before me on this day
that, being informed of the contents of such instrument, she as such officer and with fuil authority, executed
the same voluntarlly for and as the act of said corporation

Given under my hand and official seal thisé‘?ﬁﬂay of __Q@M_. 199_’__.

J%Hhaﬂ. Zm?{u_é%/

[ Notarlal Seal | My Commission Expires: 7/4'// 7/
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EXHIBIT A
Description of Morlgiged Property

!
|
Lot 54, according to the survey of Timber P.ﬁrk, Phase I[I1I1, as recorded in Map Book

15, Page 11, in the Probate Office of Shelby County, Alabama; being situated in
Shelby County, Alabama.

oo 344 rice 460
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