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DECLARATION OF PROTECTIVE COVENANTS FOR
SOUTH POINTE, SIXTH SECTOR, PHASE II
AS RECORDED

IN MAP BOOK PAGE IN THE
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA

STATE OF ALABAMA)
SHELBY COUNTY )

|
i
|
KNOW ALL MEN BY THESE PRESENTé THAT: Whereas the undersigned

Awtrey-Reamer Development Partnership, an Alabama  General
|

Partnership (hereinafter referred to as "Developer”) 1is the owner
of all @f the lots described in the survey of South Pointe, Sixth
Sector, Phase II as recorded in-Hap Book , Page in the

Probate Office of Shelby County, Alapama.
WHEREAS, the undersigned desi#e to subject said property and

each lot located in said prnper#y described to the conditions,

|
1imitations and restrictions hereinaﬁter set forth;

NOW, THEREFORE, the undersignéd do hereby expressly adopt the
following prntective-cnvenants, cnnéitinns and limitations for said
property ° described hereinabove, ? to be in conjunction with
Declaration of Covenants for privat% sanitary sewer outfall for the
subdivision, to-wit: | !

That said property and each :lot located 1in said property

described herein shall be and thé same  are hereby subject to the
following conditions, limitations and restrictions.

i
1. EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

A, All lots in the tract shall be known and described as
residential lots and shall be used for single family
residential purposes exclusively.
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and other out buildings incidental to and necessary for
proper residential use of the lot. Any out building will
be in conformity to the standards set herein and approved
by the Control Committee.

C. Notwithstanding anything to the contrary herein, the
undersigned developer or their assigns shall be permitted
to construct and maintain on one (1) lot only a structure
and related facilities designed and used as a construction
field office including the lots subject to these covenants
and adjoining land improvements thereon owned by the
undersigned or thelr assigns.

D. No building shall be located on any lot nearer to the
front lot 1line or nearer to the side street line than the
minimum building setback lines shown on the recorded plat
or required by applicable zoning laws.

i

E.  No dwellings shall be erected containing less than
one thousand eight hundred (1,800) square feet of living
( heated) area for one-story buildings exclusive of
porches, garages and basements. Any 1 1/2 story dwelling
must contain at least one thousand four hundred (1,400)
square feet of living area on the first floor, with no
legs than a total of two thousand (2,000) square feet of
living (heated) area in the entire dwelling. Any two
story dwelling must have at least two thousand one hundred
(2,100) square feet of living (heated) area, provided that
the second story will in no event be less than one
thousand (1,000) square feet of living (heated) area. All
dwellings will have wooden or aluminum clad windows, brick
on all four sides of the foundation, to include any front
or side porch foundation (no wooden supports or lattice on
front or side porches), no exposed block. All homes are
to be of traditional styling, unless approved in writing
by the control committee.

F. No lot may be subdivided or reduced in size by
voluntary alienation, judicial sale or other proceeding.

GENERAL REQUIREMENTS

A. It shall be the responsibility of each 1ot owner 1o
prevent the development of any unclean, unsightly or
unkept conditions of buildings or grounds on such lot
which shall tend +to decrease the beauty of the specific
area or of the neighborhood as a whole.

B. No weeds, underbrush or other unsightly growth shall
be permitted to grow or remain upon any part of the
property and no refuse pile or unsightly object shall be
allowad to be placed or suffered to remain upon any part
of the propeaerty, including vacant parcels. The
undersigned reserve the right (after ten (10) days notice
tc the owner) to enter any residential lot during normal
working hours for the purpose of mowing, removing,
cleaning or cutting underbrush, weeds or other unsightly
growth and trash which in the opinion of the undersigned
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detracts from the overall beauty and safety of the
Subdivision and may charge the owner a reasonable cost for
such services, which charge shall constitute a lien upon
such lot enforceable by appropriate proceedings at law or
equity. This provision shall not apply to the undersigned
developer and builders or their assigns during the sales
and development period, such sales period to extend until
the last lot is sold by the undersigned. -

C. No animals, livestock, or poultry of any kind shall
be raised, bred or kept on any lot, except dogs and/or
cats., Other household pets and one (1) horse per acre of
land may be kept provided they are not kept, bred or
maintained for any commercial purpose.

D. No noxious or offensive trade or activity shall be
carried on upon any lot nor shall anything be done thereon
which may be or become 'annoyance oOr nuisance to the
neighborhood. 5

|
. No oil drilling, oil development operation, oil

refining, quarrying or mining operations of any kind shall
be permitted upon or in any 1lot, nor shall oil wells,
tanks, tunnels, mineral excavations oxr shafts be permitted
upon or in any lot. No derrick or other structure
designed for use in boring for oil or natural gas shall be
erected, maintained or permitted upon any lot.

F. No trash, garbage or other refuse shall be dumped,
stored or accumulated on any lot. Trash, garbage or other
waste shall not be kept on any lot except in sanitary
containers or garbage compactor  units. Garbage
containers, i1f any, shall be kept in a clean and sanitary
condition, and shall be so ‘placed or screened by shrubbery
or other appropriate material approved in writing by the
Committee as not to be visible from any road or within
gsight distance of the lot ét any time except during refuse
collection. No outside 'burning of wood, leaves, trash,
garbage or household refuse shall be permitted, except
during the construction period.

G. No structure of a 'temporary character, trailer,
basement, tent or shack ‘'shall be used at any time as a
residence either temporarily or permanently. There shall
be no occupancy of any dwelling until the interior and
exterior of the dwelling is completed and a Certificate of
Occupancy issued by +the appropriate governmental
authorities where applicable.

H. No sign of any kind shall be displayed to the public
view on any lot except one (1) professional sign of not
more than two (2) square feet, one sign of not more than
six (6) square feet advertising the property for sale or
rant nr eiona used bv a builder to advertise the property
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I. When the construction of any building is once begun,
work thereon must be: prosecuted diligently and
continuously and must be  completed within twelve (12)
months. If construction: has not commenced in 12 months
after purchase, Developer may buy back at current
appraised value. -

J. Garage doors shall not be permitted on the front of
houses. In cases where 1t i1s unavoidable due to terrain,
alectric automatic door closers shall be used. Unless
excepted 1in writing by the Committee, all garage doors
shall be located in the side or rear of houses.

K. Outside air cnnditiuﬂing units may not be located in
the front yard or any required side yard on corner lots.

L. Wood frame or vinyl élad windows (provided the vinyl
clad windows are approved by the Control Committee) will
be used exclusively on the sides, fronts, and rears of the
dwellinge constructed. Painted or unpainted aluminum,
#windows may not be used. '

M. CONCRETE BLOCKS, § No concrete block work,
including foundations, concrete block steps, walkways,
walls or any other concrete block work, whether painted,
or otherwise, shall show above ground or from the exterior
of any building.

N. No vertical siding shall be used on the construction
of any dwelling, except as approved by Control Committee.
Horizontal siding may be’' used with the condition that
exposure shall be no more than eight (8") inches.
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0. No fencing shall exﬁend nearer the street than the
rear line of the dwelling on interior lots and nearer the
street than the set back lines and the rear line of the

4

house or corner lots. g

I
P. No shrubs or trees shall be planted on street corners
that will impede view of sight of pedestrians oOr
automobilles. !

Q. No automobiles will be stored on any lot or kKept on
blocks unless 1in the basement. of a structure. Boats,
utility trallers, recreational vehicles and travel
tralilers must either be parked or stored in the basement
or on a separate parking pad located behind the front
building line of the residential structures. No tractor
trailer +trucks, panel vans or other commercial truck in
excess of a one (1) ton classification shall be parked or ¥
stored on any lot.
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R. No satellite, microwave dishes shall be placed on
front or side yards which shall be visible from the
street.

S. No walls above the grade of the lot shall be erected,
nor growing hedges planted and maintained on sald property
in front of the front line of the residence. No wall or
fence shall be erected on the rear of the property which
exceeds 8ix feet in height. Any walls on the rear of the
property above the 1line ! of site must be approved in
writing by the Control Committee.

T. Upon the completion of a residence, all front and
side yards will be landscaped with solid sod (a minimum of
five hundred (500) yards of sod on interior lots and eight
hundred (800) vards on corner lots). The rear yard may be
sprigged or solid sod. !

B, The roof pitch on any residence shall not ba less
than 6 & 12 unless first approved in writing by the
Control Committee. :

V. No residence shall have a front drive or open carport
unless otherwise permitted under subsection J. herein.

W. Utility service shall be underground. No utility
poles or above ground wires shall be permitted except in
the construction phase,  except for street lights as
approved by the Control Committee.
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X. No cantalavered chimney chases shall be allowed on
+the front or side of any structure. All chimney chases on
the front or side of the structures shall be supported by
.the foundation of the structure.

Y. Tha design of all mail box posts in the subdivision
will be approved by the Control Committee.

3. CONTROL COMMITTEE

A. All plans and specifications including plot plans of
residences on any lot in South Pointe, Sixth Sector, Phase
I, shall be first filed with and approved by the Control
Committee before any construction is commenced. All
axterior colors, to include roof, paint, siding, trim and
brick or dryvet, must be approved by the Control Committee
prior to installation or application. Control Committee
shall have the authority to require modifications and
changes 1in plans and specifications if it deems the same
necessary in 1its sole judgment to seek conformity of the
proposed dwelling with restrictions hereof. The Control
Committee will consist of John G. Reamer, Jr., H. Albert
Awtrey and Rosemarie J. Awtrey.
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B. The authority to raﬁiew and approve any plans and
spacifications as provided herein is a right and not an
obligation. Contractors and Owners shall have the sole

obligation to oversee and to construct dwellings in
accordance with the restrictions hereof and the plans and
specifications approved by the Control Committee.

C. Any remodeling, reconstruction, alterations or
additions to an existing residence shall not require the
written approval of the Committee, but shall comply with
all restrictions and covenants.

D. Neither the Committea nor any architect nor agent
thereof nor the developer shall be responsible to check
for any defects in any plans or specifications gsubmitted,
revised or approved in accordance with the foregoing
provisions, nor for any gstructural or other defects in any
ynrk done according to such plans and gpecifications.

E. Each and every covenant and restriction contained
herein shall be considered to be an independent and
separate covenant and agreement, and in the avent any one
or more of salid covenantg Or restrictions shall, for any
reagson, be held to be invalid or unenforceable, all
remaining covenants and restrictions shall nevertheless

remain in full force and effect.

4. The covenants and restrictions herein shall be deemed to
be covenants running with the land. I1f any person shall
violate or attempt to violate any of such restrictions or
covenants, it shall be lawful for the undersigned or any person
or persons owning any lot on said land: (A) to prosecute
proceedings at law for the recovery of damages againgst the
person Or persons 8o violating or attempting to violate any
such covenant or restriction, or (B) to maintain a proceeding
in equity against the person oOr persons so violating oOr
attempting to violate any such covenant or restriction for the
purposa of preventing such violation, provided however, that
the remedies in this paragraph contained shall be construed as
cumulative of all other remedies now or hereafter provided by

law.

5. It 41s understood and agreed that the foregoing covenants
and restrictions shall attach to and run with the land for a
period of twenty five (25) years from April 15, 1991, at which
time these covenants and restrictions shall be automatically
extended for successive periods of ten (10) years, unless by a
vote of the majority of the then owners of the lots, it 1s
agreed to change sanme in whole or part, and that it shall be
lawful for the developer and lot owners to institute and
prosecute any proceedings at law oOr in equity against that
person, persons, corporation or corporations violating or
threatening to violate said ' covenants and restrictions’ and
failure to institute proceedings for any one or more violations
shall not constitute approval of same or be construed as a
waiver of any right of action contained herein, for past Or
future violations of said covenants and restrictions.
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6. Thaege covenants and restrictions may be altered only with
the consent of a majority vote of lot owners and agreement of

the developer.

IN WITNESS WHEREOF, the said ;develnper and lot owners have
axecuted this instrument on the. day of ’
-~ 1990. =

DEVELOPER - AWTREY-REAMER DEVELOPMENT PARTNERSHIP
By AWTRY BUILDING CORPORATION,

o ,.-""fr /j'/ ' ‘ Bhun] T - =we = - ., |
BY : - or y ik = . - - -_E_ _____ -+
H. -Albert Awtrey, President 2 v
) . ' ‘ | _—*-l —
& - S ety

. . , .
BY 8 fao— % —sEe=———yrer
r

JO G. Reamer, ?r., Gane Partner

STATE OF ALABAMA } ;
JEFFERSON COUNTY } @

I, the undersigned, a Notary Public in and for said County in
gaid State, hereby certify that H. Albert Awtrey, whose name as
President of Awtrey Building Corporation, an Alabama corporation,
as managing partner of Awtrey-Reamer Development Partnership, an
Alabama General Partnership, is signed to the foregeing conveyance
and who 18 known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, he, as such
officer and with full authority, executed the same voluntarily for
and as the act of said corporation, in it's capacity as managing
general partner of Awtrey-Reamer Development Partnership.

Given under my hand and seal this the ;7‘ﬂi day
I Y PRI & Urh '
My Commission Expires: f"l"{j_g;;iffg'r‘:; T'[jj:_%_ . - “J“" ?:i
SR S ¥ e i "'.‘;:!h.:=
_7_./JL 9. Cofy UMk WS Nota Public
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STATE OF ALABAMA} |
JEFFERSON COUNTY) s b
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I, +the undersigned, a Notary Public in and for said County, in
said State, hereby certify that John G. Reamer, Jr., whose name as
General Partner of Awtrey-Reamer Development Partnership, an
Alabama General Partnership, is signed to the foregoing conveyance,
and who 1is known to me, acknowledged before me On this day, that,
being informed of the contents of the conveyance he as such
partner, and with full authority, executed the same voluntarily for

and as the act of said general partnership.

Given under my hand and official seal this )715 day

Apr ) , 19 . ;

- Jigld

Notary Public
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