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ASSIGMMENT OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS TIHAT E. Wayne McCain and Fent M. McCain

hereinafrer callzd the assignor, in consideration of One Dollar »1id by AmSouth
Bank N.A., hereinafter called the assignee, hereby conveys, transfers and assigns
unto the assignee, its successors and assigns, all the rights, interest and
privileges, which the assignor as Lessor has and may have in the leases now
existing or hereafter made and affecting the real property described below or

any part thereof, including, but not limited to, the following leases:

By and between E. Wayne McCain and Kent M. Hdhdn}uﬂ:&:mhmmtlmnmunm:SEHdne,Inm.uulnlllauum.
that are hereaftrer acqurired.

as said lease may have been, or may from time to time be hereafter, modified,
extended and renewed, with all rents, income and profits due and becoming due
therefrom. The assignor will, on requesat of the assignee, execute assignments

of any future leases affecting any part of said premises.
This assignment is made as additional security for the payment of a certain bond
or note and mortgage or deed of trust {and all extensions or modifications
thereofy made by ’

i

E. Wayne McCain and Kent M. McCain
to
AmSouth Bank N.A.

in the sum of fiftynine t ard 00/100 ($59,000.00) Dollars

with interest datedx ﬁpﬂf f ) 19 g1 , covering real property situated in

Shelby County, Alahsms

and described as  (Legal Description: See Artached Exidbit A)
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EXHIBIT A
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A tract of land situated in the NE 1/4 of the NE 1/4 of Section 25,
Township 20 South, Range 3 West, being more particularly described as
follows:

Commence at the SE corner of the NE 1/4 of the NE 1/4 of Section 25,
Township 20 South, Range 3 Wesat and run Westerly along the Socuth line
of said 1/4 1/4 Section, 4B4.42 feet to a point on the Easterly Right
of Way of McCain Parkway; thence turn right 91 deg. 32 min. 11 sec.
and run along said Right of Way, 239.40 feet to the point of
beginning; thence continue along last described course along said
Right of Way, 96.11 feet to a point on the South line of a 30 foot
ecasement; thence turn right 78 deg. 19 min. 01 sec. and run along said
easemaent, 29.05 feet; thence turn left 16 deg. 33 min. 14 sec. and run
along said easement, 158.76 feet; thence turn right 132 deg. 14 min.
56 sec. and run 179.08 feet; thence turn right 74 deg. 27 min., 06 sec.
and run 125.00 feet to the point of beginning; being situated in

Shelby County, Alabama.




. !ﬁ.-u-.i" ".- i.-.i-l.i-i]- S PEE IR AR T

and more particularly described in said mortgcage or deed of trust, and the
acceptance of this assignment and the cFllection of rents or the payments under

the leases hereby assigned shall not constitute a waiver of any rights of the
assignee under the terms of said bond or note and mortzage or deed of trusc,

And it i3 expressly understood and agreed by the parties hereto that before default
occurs under the terms of said bond or note and mortgage or deed of trust, assignor
shall have the right to collect said rents, income and profits from the aforemen-
tioned legses and to retain, use and enjov the same, provided, however, that even
before default occurs no rent more than two months in advance shall be collected or
accepted without the prior written consent of the assignee. Anything to the
contrary notwithstanding assignor hereby assigns to assignee any award made here-
after to 1t in any court procedure involvine any of the lessees in any bankruptcy,
insolvency o1 reorgevization pre~eedisyt in any state or Federal court; and any
and all payments made by lessees in lieu of rent, Assignor hereby appoints assignee
as its irrevocable attorney in fact to appear in any action and/or te collect any
such award or payment, |

The assignor in the event of default in the performance of any of the terms
and conditions of said bond or note and mortsgase or deed of trust. hereby authorizes
the assignee, at its option, to enter and take possession of the mortgaged premises
and to manage and operate the same, to collect all or any rents accruing therefrom
a:d from said leases, to let or re-let said premises or any part thereof, to cancel
and modify leases, evict tenants, bring or defend any suits in connection with the
possession of said premises in its own name or assignor's name, make repairs as
assignee deems appropriate, and perform such other acts in connection with the
management and operation of said premises as the assignee, in its discretion, may
deem PTOpP&T.

The receipt by the assignee of any rents, issues or profits pursuant to this
instrument after the institution of foreclosure proceedings under said mortgage or
deed of trust shall not cure such default nor affect such proceedings or any sale
pursuant thereto.

b0k 339eice 511

Assignee shall not be obligated to perform or discharge any obligation or duty to
be performed or discharged by assignor under any of said leases, and the assignor heret
agrees to indemnify the assignee for, and to save it harmless from, any and all
liability arising from any of said leases or from this assignment, and this assign-
ment shall not place responsibility for the control, care, management or repailr of
said premises upon the assignee, or make the assignee responsible or liable for
any negligence in the management, operation, upkeep, repair or control of said
premises resulting in loss or injury or death to any tenant, liceunsee, employee or
stranger.

The assignor covenants and represents that said assignor has full right and
title to assign said leases and the rents, income and profits due or to become due
thereunder, that the terms of said leases have not been changed from the terms in
the coples of said leases submitted to the assignee for approval, that no other
agsignment of any interest therein has been made, that there are no existing defaults
under the provisione therecof, and that said assignor will not hereafter cancel,

surrender or terminate any of said leases, exercise any option which might lead to
such termination or change, alter or modify them or consent to the release of any
party liable thereunder or to the assignment of the lessees' interest in them
without the prior written consent of the assignee,

Assignor hereby authorizes the assignee to give notice in writing of this
assignment at any time to any tenant under any of said leases.

Viaolation of any of the covenants, Irepresentatinns and provisions contained
herein by the assignor shall be deemed a default under the terms of said note or
bond and mortgage or deed of trust,

Default by the assignor under any of the terms of the leases assigned herein
shall be deemed a default under the terms of said note or bond and mortgage or
deed of trust, Any expenditures made by the assignee in curing such a default on
the assignor's behalf, with interest thereon at the highest rate for which it is
now lawful to contract, shall become part of the debt secured by these presents.
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The full performance of said mortwame or deed of trust and the dulv recorded
release or reconveyance of the propertv described therein sihall render this
assignment void.

The net proceeds collected by the assignee under the terms of this instrument

shall be applied in reduction of the entire indebtedness from time te time out-
standing and secured by zaid mort3age or deed of trust.

This assignment applies to and b@nds the parties hereto and their respective
heirs, administrators, executors, successors and assizns, as well as any sub-

sequent owner of the real estate Jdescribeu herein aud any assiznee of the mortgage
or deed of truast referred to herein.

IN WITNESS WHEREOF, the said assignor

E. Wayne McCain and Kent M, McCain
has sizned and sealed this instrument x

, 19 91 .
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ACKNOVLEDGEMENT FOR INDIVIDUAL (S)

State of Alabama )

Shelby County )

I, the undersigned authority, a Notary Public, in and for said county in said
state, hereby certify that E. Wayne McCain and Kent M. McCain whose name (s) is
(are) signed to the foregoing instrument, and who 15 {are) known to me,
acknowledged before me on this day that, being informed of the contents of said
instrument, they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this ng}' day of 1_(1L{l&ﬁj .
lggj[:. _

. () S

) otary Publi
=
D My Commission Expires:
2 | -~
O — —
)
£ _
- ROTARY MUST AFFIX SEAL
= .,
o :
ah
Prepared By: Jeanette (. Patterson Prepared For: Hank Hassinger
AmSouth Bank N. A, | AmSouth Bank N, A.

P. 0. Box 1100C7 ; Alabaster Office
Birmingham, Ala. 35288 -

Att: Main Office
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