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THE FURCHASE PRICT OF THE 1:zsery DESC!';BED
PROFERTY CONVEYED TO THE MGRTGAGOR

~ (& CENTRAL BANK

JIMULTARZOUSLY HIREVLT:
%0 FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT
: ! (ALABAMA)
STATE OF ALABAMA
COUNTY OF __ JEFFERSON :
THIS INDENTURE (herein this “Morigage™) made this 19ty ot April 59 L etween
Birdwell building ﬂumgany, Inc. a corporation

(hereinafier oalled the "Borrower”, whethar one or more), Mortgagor, and CENTRAL BANK
cailed “Bank®), Morigageas.

THIS MORTGAGE I8 FILED AS, AND SHALL CONSTITUTE A FIXTURE FILI NG IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(6)
OF THE CODE OF ALABAMA.

K}l  THIS MORTGAGE IS A *CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313{1){(C) OF THE CODE OF ALABAMA,
AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND .

of the South {(nereinafter

chack ¥
opNcabie

WITNESSETH:

WHEREAS, Borrower Is juatly indebted to Bank ona loanin mlpﬂnnipi! sum of One Hundred Thirty Fight THousand
Three Hundred Seventy Five------w---+-v-AND no /100 DOLLARS {$ 1o ) {the “Loan™}, or s0 much
Pr

ay may from tims to tims bas disbursed thereundsr, as evidenced by a promissory note dated 1991 payable to Bank
with interest thereon {the “Note”} as follows:

O On
provided in any

Hnulmmdnhoﬂ.manunmmmnnthmiuprﬁvldadhmlm;lnd
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< WHEREAS, Borrower may herealter bacoms indebtad 1o Bank or to & subsequent haidar of this Mortgage on loans o otherwise (the Bank
Lhng any subsequent holder of this Mortgage baing referred to hareln as "Lender’), and
™

d-s WHEREAS, the dasire 10 secure the principal amount of the Note with interest, and all renswals, extensions and modifications thereof,

(vypnd sll refinancings of any parl of the Note and any and all other additional indebiedness of Barrower {0 Lendar, now existing or hareafier arising.
mwhalhir Jolnt or saveral, dus or to becorme dus, absolute or contingent, direct or indirect, liquidatad or unliquidated, and any renewals, sxtensions,
modifications and refinancings thereof, and whathar incurred or given as maker, sndorser, guarantor or otherwise, and whether the same be evidenced

. by nots, open account, assignment, endorsement, guaranty, pledpe of otherwisa (hersin "Other Indebtedness”).

o
e
£

. or such sarlier maturity date as provided in the Note or as
Loan Document a3 cefined balow; |

NOW, THEREFORE, the Borrowsr, in considaration of making the Loan, and to securs the prompt payment of sams, with the inlerest thereon,
and any extensions, renewals, modifications and refinancings of sams, and any charges herein incurred by Lender on account of Borrower, including
but not limied to attorneys’ fees, and any and ali Other Indabtedness as set forth above, and further to secure the performance of the covenants,
conditions and agresmenis herslnafisr set lorth and set forth in the Note and sst forth in all other documaents svidancing, securing or executed in
conneclion with the Loan, inoluding, when axecuted, a loan agresmaent (the *Loan Documaents®), and as may be st forth in instrumaents evidencing or
securing Other indebtedness (the “Other indebtedness instrumants®) has bargained and sold and doss hersby grani, bargain, ssil, alisn and convey
unto the Lender, its euocessors and assigns, the following described land, real esiate, ssiales, bulldings, improvements, fixtures, furniture, and personal
property {which fogsther with any additional such property in the possession of the Lender o hereafier acquired by the Borrower and |ub]u_:t to the lien
ol this Montgags, of intanded to be 80, as the same may be constiuted from time to time s hersinaftar sometimaes refarred 1o as the “Mortgaged
Property”) 10-wit:

{m) All thal tract or parce! or paroels of land and estates particularly described n Exhibit A attachad hereto and mads a part heteol {the

"Land");

All bullcings, structures, and improvemants of svery nature whatsosver now o7 heraafier situated on the Land, and all fixtures, #it-
tings, buliding materiats, machinery, equipment, furniture and furishings and personal proparty of every nature whalsosver now
of hereafier owned by the Borrower and used or intended 1o be used in connection with or with the aperation of sald properiy,
buildings, structures or other im nts, including &M extensions, additions, improvamants, betterments, ranswals, substitutions,
replacemenis and accesslons to any of the foregoing, whether such fixtures, fittings, bullding materials, machinary, squipment,
furniture, furnishings and personal property are actually ocated on or adjacent {0 the Land o not and whethar in storage o otherwise
whareaoever the same may be located;

Together with all eassmants, rights of way, gores of land, streets, ways, slleys, passages, sawer rights, walers, waler 0ourses, walsr
rlgtl and powers, and all astates, leasas, subleases, censes, rights, titles, interest, privileges, Wberties, tanamants, hersditaments,
and appurtanances whatsoeves, in any way belonging, relating or appertaining to any of the property hersinabove described, or which
hereafisr shall in any way belong, reiate or be appurtenant thersto, whether now owned of hereafier acquired by the Borrower, and

(b)

adicts

(©)

THIS INSTRUMENT
PREPARED BY:

LOAN NO.
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the reversion and reversions, remainder and remainders, rents, isaues and profits thereo!, and all the estate, right, titte, Interest,
propsrty, posssssion, clalm and demand whatsoever at law, as well as In aquity, of the Borrower of, in and to the sames, Including
but not limited to:

(i) All ronts, royalties, profits, issues and revanues of the Morigaged Property from time 1o time accruing, whether
under leases of tenancles now existing or hereafter created; and

{in Al judgmaents, awards of damages and setliemants hersafisr made resulting from condemnation proceedings
or the taking of the Mortgaged Property or any part thereof under tha powsr of sminent domaln, or for any
damage (whether caused by such taking o¢ ciherwise) 10 the Mortgaged Property of 1he improvemants therson
or any part theteof, or to any righis appurienant therato, including any award for change of grads or siroots.
Lander is hereby authorized on behalf of and in the name of Borrower 10 executs and dellver valld acquittances
jor, and appeal from, any such judgrnents of swards. Lender may apply all such sums or any part thersof 50
received, after the payment of all its expensea, including cGats and attorneys’ fess, on any of the Indebledness
. secured hereby in such manner as i elects of, &t its option, the sntire amount or any pan thereci 80 reDelved
may be released.

All cash and non-cash proceeds and all products of any of the foregoing iems os types of p# rty descriped In (s}, (b} or {c) above,
including, but not limited to, afl Insurance, contract and tort procesds and claima, and including all Inventory, accounts, chattel
papes, documants, instruments, equipment, fixiures, consumaer goods and gensral Intangibles acquired with cash pracesds of any
of the foregoing tems of types of proparty dascribed in (), (b) or [¢) above.

00k 339rsce 4G2

TO HAVE AND TQ HOLD the Morigaged Property and all parts thereof unto the Lender, its successors and assigns forever, subject however
to the tecms and oonditions hereln;

PROVIDED, HOWEVER, that thesas presents are upon the condition that, H the Borrower shall fully pay or causs 10 be fully paid 10 the Lendar
the principal and interest payable in respect 1o the Note, and any extsnsions, renewals, maodifications and rafinancings of sama, at the times and in the
mannar stipulated therein and hareln, ail without any deduction of credit for taxes or other similar charges paid by the Borrower, and shall pay all
charges Incurred herein by Lender on account of Borrower, including. but not limited to, attorneys' feas, and shall pay any and all Other indebledness,
and shall keep, perform and observe all and singular the covenants, conditions and agresments in this Morigage, in the Nots, in the Loan Documents,
and in the Othar ndebladness Instruments expresssd 1o be kept, parformad, and cbserved by or on the pari of the Borrowar, all without fraud ar delay,
then this Mortgage, and all tha properties, interest and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remaln In full force and etact.

AND the Borrower further represents, warrants, covenants and agrees with the Lander as follows:

ARTICLE |
GENERAL

1.01 Periormsance of Morigage, Nots and Loan Documents. The Borcowsr shall perform, obsarve and comply with all provisions hereot,
and of the Note, and of the Loan Documents, and of the Other indebtedness instrumenta, and shall duly and punctually pay 1o tha Lander the sum of
maney expressad in the Note, with Interest thereon, and all other sums required to be pald by the Borrowar pursuant to the provisions of this Morigage,
of the Nate, of the Lodn Documenis, and of the Other lndebtedness instrurnents, all without any deductions or cradit for taxes or othar similar charges
paid by the Borrower. .

1.02 Warranty of Title. Borfowsr hereby warrants that, subject 1o any exceptions described on Exhibit A, it is lawfully seized of an
indefeasible estate in lae simpte in the land and raal property hereby mortgaged, or le lawfully ssizad of such other estate or interest as Is described
on Exhibit A herelo, and has good and absolute titls to all existing persona property hereby granted as securily, and has good right, full power and
lawfu! authority to sel, convey, morigage and grant a security Interast in the same In the manner and form aforesaid; that the same s fres and clear
of ali grants, resarvations, security intarests, llens, charges, and encumbrances whatsosvaer, including, as 1o the parsonal propeny and fixiures,
conditional sales contracls, chattel mortgages, sacuilty agreemaents, financing statemants, and anything of a sirnilar nature, and that Borrower shall and
wilt warrant and forever defend tha title thersto and the quiset uss and enjoyment theseof unto the Lender, its successors and assigns, agalnst the fawliul
laime of all parsons whomBoaver.

1.03 Future Advances, Revolving and Opan-End Loans, and Other Debta. !t Is axpressly understood that this Mortgage is Intended to and
does sacure nol only the Loan, but also future advances and any and all Other Indebiedness, obligations and fabilities, direci or contingent, of the
Borrower 1o the Lendsr, whether now exisling or hereafier arising, and any and all sxiensions, renewals, modifications and refinancings of same, Of any
part thereof, existing at any time before actual cancellation of this Instrument on the probate records of tha oounty or counties where the Mortgaged
Property is located, and whether the sams be avidenced by note, open account, assignmant, sndorsemaent, guaranty, pledge or otherwlse. The Loan
and the Other indebtedness may, if provided in the applicable loan Instruments, provide for revolving of open-end loans and advances, alt of which shall
be sacured by this Marigage.

1.08 Monthly Tax Deposit. K required by Lender, Borrower shall pay on the first day of sach month ona-twelfth (1/12) of the yearly taxes
on the Mortgaged Proparty, as estimated by Lendar, in addition 1o sach regular instaliment of principal and interest. Such sums shall not draw interest
and shall not be, nor ba desmaed 1o be, trust funds, bul may be commingisd with the general funds of Lender. Borrower agrees to pay Lander the
amount of any deficiency necassary to anable Lender 1o pay such taxes when dus. Such sums may be applisd by the Lender to the reducilon of the
indebladness sscured hereby in any manner selectad by Lender il an Event of Delault shall occur undar this Mortgage or under the Note, any of the
Loan Documaents, of any of the Other indebtedness Inatruments, but, unless otherwiss agresd by the Lender in writing, no application of lax deposits
to the Note, to Other Indebtedness, or to other obligations sacured hersby, shail delay, reducs, alter or otherwise affsct any regularly schaduled payment
with respect 1o the Note, the Other indebtedness, or any such other obligations.
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1.05 Other Taxes, Utiiltias and Lisnas.

The Borrower shall pay promptly, and as dus, and, ¥ requested, witl exhibit promptly to the Lender receipts for the paymaent
of all taxes, xssessmants, watss rates, utility , dues, charges, fines, penatiiss, costs anxt othar expenses incurred, and impositions of every naturs
whatscever impossd, levied or assessed or 1o be imposed, levied or assessed upon or against the Mortgaged Property of any part thereof of upcn the
revenues, rents, issuss and profits of the Morigaged Property or arising in respact of the cocupancy, use or possession thereof, or upon the interes! of
the Lender In the Martgaged Property {other than any of the same for which provision has besn made in Paragraph 1,04 of this Asticle I}, or any chasge

which, if unpald, would beoome a lisn or charge upon the Morigaged Property.

(b) The Borrower promptly shall pay and shall not suffer my:rnnhlnh' , laborer’s, statutory or other lien 1o be created or to remain
outsianding upon any of the Morigaged Property.

{v) in the svent of the passage of any state, federal, municipal or other govemmental law, order, ruls of regulation, subsequent 1o the
date heredf, in any manner Ingmnwdfﬂmﬂnhmmlnhuwnlmhmlﬂmmnﬁmmm“mww:urthi
mannas of oollecting taxes, then Borrowsr immediately shall pay any increased taxes if allowed by law, if Borrower falls to pay such additional taxes,
or i Borrowar Is prohiblted from paying such taxes, or i Lender n any way is advarsely atfected by such law, order, rule of regulation, then in any of
such svents, afl Indebtedness secured by this Mortgage and all interest accrued therson shall without notice bacome dus and payable forthwith at the
optlon of the Lender.

1.06 Insuranoce.

(n) The Borrowsr shall proours for, deliver to, and maintaln for the benefii of tha Lender during the term of this Mortgage insurance
palicles in such amounts as the Lender shall require, insuring the Mortgaged Property against fice, extended coverags, war damage (if availabie}, and
such other Insurable hazards, casualties and contingencies as the Lender may requive. The form of such policles and the companies issuing thern shall
be acceptable to the Lénder, and, uniess otherwise agresd by the Lender ln writing, sha!l provide for coverage without coinsuranos or deductibles. All
policles shall contaln a New York standard, non-contributory mortgage endorsement making losses payable to tha Lender, as mongages. Aleast fifissn
(15) daye prior to the expiration date of all such policies, renewals thereof satisfaciory o the Lander shall be delivered 1o the Lender. The Bomrower shall
delivar io the Lender recelpts evidenocing the payment of all auch insurance policies and renswals. in the svent of the foreciosurs of this Mostgage o
any transter of title 1o the Mortgaged Property in partial of full extinguishmant of the indebtedness secured hereby, alt right, fitle and intarest of the
Borrower, of its assigns, in and 1o all Insuranos policles then in force shail pass to the purchaser or grantes.

The Lender is heraby authorized and empowsred, at its option, 1o adjust or compromiss any 1088 undar any insurance policies on
the Mortgaged Property, and 0 collact and receive the procesds from any such policy or policles. Each insurance company Is hersby authordzed and
directed to make payment for ail such losses direcily 0 the Lender instead of to the Borrower and Lender jointly. After deducting from aaid nsuranca
procesds any expenses Incurred by Lender in the colisction or handiing of sald funds, the Lender may apply the nat procesds, at lis option, either
toward repairing or restoring the improvemants on the Morigaged Property, or as a oredit on sny portion of the Borrowar's indebtednass ssiacled by
Lender, whether then matured or to mature in the future, or 8t the option of the Lender, such sums ¢lther wholly or in part may be used 10 rapalr such
Improvements, of to bulld new improvements in their place or for any other purposs and in & manner satisfaciory to tha Lender, all without affecting the
llen of this Mortgage for the full amount sscured heraby bafors such payment ook pisce. Lender shall not be lable to Borrower or otherwiss responsible
for any fallure 10 collect any insurance prooseds due undaer the terma of any poficy regardiess of the cause of such fallure,

{e) N required by the Lander, the Borower shall pay on tha first day of sach month, in addition to any regular instalimant of principal

£ and interest and other charges with respect 1o Indebiedness secured hereby, and the monthly tax deposit provided for in Paragraph 1.04 hereo!,

one-twelith {1/12) of the yearly premiums for Insurance mainiained purauant to tha provisions of this Paragraph 1.08. Such amount shall be used by

= Lander to pay such Insurance premiuma when due. Such added payments shall not be, nor bs desmad to be, trust funds, bul may be commingled

§wlth the general funds of the Lender, and no interest shail be payable in sespect thereof, Upon demand of the Lander, the Borrowsr agress 1 deliver

to the Lender such additional moneys a3 are necessary 1o make up any deficlancies in the amoumts deposited by Borrowsr with Lendaer pursuant to this
Paragraph 1.06 10 snable the Lender o pay such insurance premiums when dus. In the svent of an Event of Default hareunder or of a default by
Borrower undsr the Note, any other Loan Documants, or any Other Indebtednass Instrumaents, the Lender may apply such sums 10 the reduction of ihe
indebtedness seoured hereby in any mannes selected by Lender, but, unless otherwise agresd by the Lendar In writing, no application of insurance
procesds 1o the Note, to Other indebtednass, or to other obligations secured hereby, shall delay, reduce, alter or otherwise affect any regularly scheduled
payrnent with respect 1o the Note, the Other indebtedress, or any such other obligations.

1.07 Condemnation. i all or any pant of the Mortgaged Property shall be damaged or taken through condamnation (which term when used
In this Mongags shall lnclude any damage or taking by any governmental or private authortty, and any transier by private sais in kau thereof), sither
ternporarily or parmanently, the entire Indebtedness sscured hereby shall at the option of the Lendar become immaediataty dus and payabie. The Lander
shall be entitied to all compansation, awards, ar cther payments or relisf for any condemnation and is hereby suthorlzad, at its option, fo commencs,
appear in and prosacute, in Hs own of the Borrower's name, any sction or proceeding refating to any condemnation, and to ssitie or compromise any
olaim in connection therewith. All such compensation, awards, damages, claims, rights of action and prooeeds and the right thereio are haraby assigned
by the Borrower to the Lander, which, after deducting therefrom all its expsnses, including atiorneys’ feos, may relsass any moneys 8o recelved by
without atfecting the llen of this Mongage or may apply the sams in such manner as the Lender shall determins to the rectuction of the indebisdnass
secursd harsby, and any balanos of such moneys then remalning shall be paid ic tha Borrower. The Borrowsr agreas 1o execute such further
assignments of any compenaations, awards, darnages, cialms, rights of action and procesds as the Lender may require. The Borrower shall promptly
notity the Lander in the event of the institution of any condemnation or eminent domain procesding or in the svant of any thraat thersof. The Lender
shall ba entitled to retain, at the expanss of the Borrowsr, its own fegal counss! in connection with any such proceadings or threatansd proceedings.
Lander shall ba under no obligation 1o the Borrower of 10 any othar person to determine the sufficlency or legality of any condemnation swird and may
accept any such award without question or further inquiry. ;

1.08 Care of the Proparty.

{m) ThlBurrnwlfwillprmmmdmﬂnmnmlmngmﬁropmyhgoodmﬂmandrupni;,mdwinmtmmhmmﬂlﬂlnr
waste and will not do or suffer 10 be done anything which will incresse the risk of fire or other hazard 1o the Mortgaged Property of any part thereof.

(b) Except as otherwise provided hereln, no bulldings, fixtures, personal property, or other part of the Morigaged Property shall be
removed, demollshed of subsiantially aftered without the prior written consent of the Lendsr. The Borrowsr may sall or otherwise dispose of, free from
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ihe lian of this Mortgags, furniture, furnishings, squipment, tools, sppliances, machinery or ApPUNENARCSS, subjact 12 the Hen hareof which may beoorme
worn out, undesirabla, obsolete, disused or unnecessary for use In the operation of the Mort aged Property, not excesding in vaius at the time of
dispositlon thersof Five Thousand Doliara ($8,000.00) for any single transaction, or & iotal of Twenty Thousand Dollars ($20,000.00} in any one ysal,
upon replacing the same with, or substituting for the samse, free and clear of all lisns and security Interest sxcept thoss created by the Loan Documents
or Other indebtednsees knstruments, other furniture, furnishings, squipmaent, tools, appliances, machinery of SppuUTtenances not necessarlly of tha same
character, but of at laast equal valus and of equal or greater utility in the oparation of the Morigaged Property, and costing no! less than the amount
realized from the property sold or otherwise disposed of. Such substitule furniture, furnishings, equipment, iools, appliances, machinery and
appurtenances shall forthwith become, without turther action, subject to the provisions of this Morigage.

{c) If the Mortgaged Property of any part thereof is damaged by fire or any other causs, the Borrowsr wil give immadiate written notice
of the same o the Lender,

The Lender Is hersby authorized to enter upon and inspect the Morigaged Praperty, and 0 inspect the Borrower's of Borrower's
agent's records with respact to the ownership, use, managemeni and operation of the Morigaged Property, at any time during normal business hours.

(@) The Borrowsr will prompily comply with ail pressent and future laws, orgdinances, rules, regulations, orders and deorsss of any
governmantal authority affecting the Morigaged Property or any part thereof.

] i all or any past of the Morigaged Property shall be damaged by fire or othes casualty, the Borrowsr will promptly restors the
Mortgaged Property 1o the squivalent of its original condition, regardiess of whether of not thera shall be any insurance procesds tharafor; provided,
however, that if thers are insurance procesds, the Borrower shall not be raquirsd 10 restors the Morigaged Property as aloresakd uniass the Lender shall
apply any net prooseds from the casualty In question and held by Lender, as allowsd under Paragraph 1.08, voward restoring the damaged
improvements. M a part of the Mortgaged Property shall be physically damaged through condsmnation, the Borrower will promptly restors, repalr os
alier the remaining property in 4 manner satisfactory to the Lendar; provided, however, that if there are condemnation procesds of awards, the Borrowes
shall not be required to restore the Mortgaged Property as aforesald uniess the Lender shall apply any nel procesds of awards from the condemna-
tion and held by Lendar, as provided in Paragraph 1.07, towaid restoring the damaged improvernents.

1.08 Further Aasurances; Alter-Acquirsd Property.

(a) At any time, and from tme to time, upon request by the Lender, the Borrower, at Borrower's expense, will make, execute and deliver

or causs 1o be made, executsd and dellvered 1o the Lender and, where appropriate, o cause to be recorded and/or filed and from tima 1o tims

ﬁlhnraaﬂnr to be re-recordad and/or reflled at such time and in such offices and places as shall be deemnad desirable by the Lender any and all such

other and further mortgages, instruments of further assurance, cartificates and other documants as may, in tha opinion of the Lander, be nacessary of

L desirable in order 1o effectuats, complete, or perfect, or to continue and preserve tha obligation of the Borrower unider the Note and this Moilgage, and

= the priority of this Mortgage as a first and prior lien upon all of the Mortgaged Proparty, whethsr now ownad of hereafter acquired by the Borrowar,

Upon any failure by the Borrower so 1o do, the Lander may maks, execute, and record any and all such mortgages, instrurnents, certificates, and

3 documents for and In the name of the Borrower and the Borrower hareby lrrevocably appoints the Landar the agent and attorney-n-fact of the Bomower

) 80 to do. The lien and righis hersunder automatically will attach, without further act, 1o all after-acquired property (sxcept CONSUMET goods, other than

accessions, not acquired within ten {10} days after the Lender has given value under the Note} attached to and/or used in the operation of the
Mortgaged Propsrty of any part thereof.

BOOK

Without limitation to the genacality of the other provisions of this Morigags, including subparagraph (a} of this Paragraph 1.08, |
hereby expressly is covenanted, sgreed and acknowledged that tha lien and rights harsunder automatically will attach to any further, greater, additional,
or differant estate, rights, titles or intarests in or to any of the Mortgaged Proparty at any ima acquired by the Borrower by whatscever means, including
that in the event that the Borrower is the owner of an estate of Intarast In the Morigage Property or any part thereof (such, as for exampls, as the losses
or tenant} other than as the fee simple owner thereof, and prior fo the safisfaction of record of this Mortgage the Borrower obtalns of otherwise acqulres
such fee simple or other estate, then such further, greater, additionsl, or ditferent estate in the Mortgaged Property, or a part thereof, shall automatically,
and without sny furthar action or fillng or recording on the part of the Borrowsr or the Lender or any other person or entity, be and becoma subject to
this Mortgage and the lisn harecf. In conslderation of Lander making the Loan as aforasaid, and to securs the same Indebtedness and obligations
set forth above, Boirower hereby granis, bargains, sells and conveys (o Lander, on the same terms as sat forth in this Morigage and intanded 1o be &
parl hereol, all such atter-acquired property and estates. -

1.10 Additional Seourity. The Lender shall aiso have and is hersby granted a security interest in all monies, securifias and other proparty
of the Borrower, now ot hereafter assigned, held, received, or coming into the posssssion, control, or cusiody of the Lender by of for the accouni of ihe
Borrowsr (ncluding indebtednass due from the Lendaer to the Borrower, and any and all claims of Borrower against Lender, at any time existing) whethers
sxpraasly as collateral security, cusiody, pledge, tansmission, collection or for any other purpose, and slso upon any and alt deposii balances, Including
any dividends dectared, or Interest accruing therson, and proceads thereof. On an Event of Default, the Lendsr may, in additlon 10 any other rights
provided by this Morigage or any other of the Loan Documents, but shali not be obilgated to, apply to the payment of the Note or Other ndabladness
secured hereby, and in such manner as the Lendsr may determine, any such monles, securities or other proparty haid or controlied by the Lendar. No
such application of funds shall, unless otherwise exprassly agresd by the Lender In writing, reduce, alter, delay of otherwiss atiect any regularly
schadulad payment with respact to the Note or such Other indebtedness or obligations.

1.1 Leases Affscting Morigaged Property. The Borrowes shall comply with and obsarve Hts obiigations as landlord or tenant undar all
ieazes affecting the Morigaged Propaerty or any part thareof. i requasted by Lander, Borrower will furnish Lander with exscuted coples of all loases now
or hereaftar created on the Morigaged Property; and il lsases now or hereafier entersd into will be in form and substance subject to the approval of
Lander. Borrower will not accept payment of rent mors than one (1) month In advance without the sxpresa written consant of Lender. i requested by
the Lender, the Borrower will axecule and deiiver 1o Lender, as additional secuilly, such other documants as may be requested by Lander to further
evidence the assignment to Lender hereunder, and fo assign any and all such leases whether now existing or hersafter created, Including, without
fimitation, all renta, royaltles, Isauss and profits ¢f the Morigaged Proparty from time 10 time accruing. The Bofrower shall not cancel, surrender of
modify any leass affacting the Mortgaged Property or any part theraof without the written consent of the Lender.

1.12 Expensas. The Borrower wiil pay or reimburss the Lender for all reasonable attorneys’ fsss, COSts and axpenies Incurred by the Lender
in connection with the coflection of the indebtedness sscured hersby or the snforcement of any rights of remadiss provided for in this Mongage, in any
of the Loan Documents or the Other indabledness instrumenis, or as may otherwise ba provided by law, or incurred by Lender in any procaeding
involving tha estate of a decedant of an Insolvent, of in any actlon, procasding or dispute of any kind in which the Landar is made a party, Or &ppars
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npaﬂyplqlnﬁﬂmdﬂmm.nﬂmﬁngﬂilm.mm.wﬂmmw.wﬁmmmmhMWn
hmwm.mlmbmmmhhm"ﬂhhMm,%mm the Morigagsd Propety, any
environmental condition of or sliscting the Morigaged Property, or any action to hereot; and any amounts pald or inourred by
the Lender shali ba added 10 the indebiedness secursd hereby and shall be furthar sscured by thia Mortgags.

1.13 Peciormance by Lender of Defaults by Borrower. ¥ the Bovrower shall default inn the payment of any tax, Han, assessmant or charge
levied of anssssed against the agad Proparty, or otherwisa described in Paragraphs 1.04 and 1.05 harsof; in the payment of any utility charge
whether public or private; |nm¢mwmmwm-;mmmmmhmmwmmﬂmmmmﬂdn
r-qulr-dhariund-r;nflnih-p.dmmmuuhunmmmymm.mmonwmﬂﬂﬂaw.nﬂu Note, of any of the Loan
Ducumantl.nrmmfufﬂunmuhﬂ-bmmm.mmmm,ltmw,mymﬂmwm;wmmwhm
i'ormmnr-xpnnunlnnumc[bym-lehrlnmuaﬁonm-uwimlh-ltb-ummdhw-bymdlhnlth-.wimm.inmﬂlmﬂynpddbyh
Borrower 1o the Lender with inisrest therson oaleulated in the manner and at the sats set forth in the Nots, pius two peroentage points (2%). The Lendler
lhnllblIhuuhjudg'nfIhlIoglmy.vnﬁdltymprloﬂlynlanylumm.lhn.uuumnm.ohunl.alﬂmandpurrﬁum,aim'muuﬂormym
actlons and of the amount necessary 10 be pald in satisfaction therecf. The Lander is hereby smpowered to entsr and o authorize othars to enler upon
the Mortgaged Property or any part thereof for the purpose of performing or observing any such defaulted covenant, conditan or larm, without thersby
becoming liable 1o the Bomrowar or any person In possession holding under the Borrowsr for trespass or otherwise.

1.14 Books and Raoords. ThuEurrnwnrﬂullkupmdmainhlnlullﬂnmmn.mwmuhmu:ﬂmnuwmdl,mqum
10 reflect oorractly the rasults of the operation of the Mortgaged Property, Upon requast of the Lendar, the Borrower shall furnish to the Landei (i} within
ninety M]dlplmmu-ndullmBnrrnw:ﬂ:wwlbllmMmdl:utﬂmntnrumm-mdnpmm.bmhinmmmhhdﬂﬂlmdm
satisfactory to Lender and osrtified by a Certified Public Accountant, and {f) within ten (10) days after request tharefor from Lender, & rent schadule of
the Morigaged Property, ceriified by the Bu-rrm.ﬂrwingmlnmﬂ-mum,mhrlmunm.ml:pmmphd,ﬂum-uplrltimdah
and the rent pald.

1.15 W Affidavits. The Borrows: within ten {10) days after writien request from the Lander shall furnish & written statement, duly
acknowledged, setting forth the unpaki pfknipﬂnfmdhtﬂtﬂanﬂuHuhmdmhﬂhdmunndwhtﬂmmnutwnﬂuhurdﬂmuluiﬂ
againat any principal and interast.

1.18 Allenation or Sale of Morigaged Property. The Borrower shall not sell, assign, morigage, sncumber, grant a security interest in or
otharwise convey all or any part of the Mortgaged Property, or any of the rents thereof, without oblaining the sxpress written consent of tha Lander at
least thirty (30) days prior 10 such conveysnce. ¥ Borrower should sell, sssign, morigage, encumbaer, grant & security interest n or convey all, or any
part of, the Morigaged Property, 6r any of tha rants thereot, without such consent by Lender, then, in such svent, the sntire balance of the indebtsdness
fncluding the Loan and all Other Indebisdness) secured by this Morigage and all interssi accrued thereon {or such parts as Lender may slect) shall

gwlthuut notics beoome due and payable forthwith at the option of the Lender.
e 1.17 Environmenial Matters. Borrowsr repressnis, warrants and covenants as follows.
8 () I-thnrdou:quhhmﬂﬂnaﬂudlﬁmd}mm.ut.uuﬂlhuﬂihmmu{&nmmﬂnmudbyﬂmmlgl
22 ramalns unpald, contalned in, treated, stored, handied, looated on, discharged from, of disposed of on, or constitule a part of, the Morigaged Property.
As used hereln, the term "Hazardous Materials® inciuds without limiation, any asbesios, urea formaldehyde foam Insuiation, fiarmmable explasives,
radioactive materials, hazardous materials, hazardous wastes, hazardous of toxic substances, of related or unweiated substances of materials defined,
oY regulated, controlled, mited or prohibited in the Comprehansive Environmental Responss Compensation and Uablilty Act of 1980 (CERCLA), as
amended (42 U.8.C. Sections 9601, of #eq .}, the Hazardous Materlals Transportation Act, as amended {49 U.8.C. Sections 1801 of 98q.), the Resource
. Conservation and Racovery Aot (RCRA), as amended {42 U.5.C. Sections 8901, of seq.), the Claan Water Act, &3 amenced {33 U.5.C. Sections 1251, of
&2 seq.}, the Claan Alr Act, as amendad (42 U.8.C. Sections 7401, ot 304.), the Toxic Substances Control Act, as amendad (15 U.S.C. Sections 2601 #f 20q.).
ay and in the rules and muhﬂnn: adopted and pubiications promulgated pursuant thareto, and ﬂm rules and regulations of the Occupational Satety
and Health Administration (OSHA) partaining to ocoupational sxposurs to asbestos, as amended, of in any othar feceral, siate or jocal environmantal
law, ordinanoce, rule, or reguiation now or hareafter in etfect; :

{(b) Hﬂundlrgmundlturﬂlunlu.mlhulnunnrmthuu.mlocnhdin.mm'mdulnypmnlm Mortgaged Property;

.‘snj HlnfthiuortgngodFropmymplmnndmmwﬁﬂluwﬂmwmmm.m.mﬂlﬂml.w
court or administrative orders; '

{d) Thers afe no pending claims or threats of claims by p-l'lvlt! o governmental or administrative authorities relating to smvironmental
impalrment, conditions, or reguiatory requirements with respect to the Morigaged Property; and

(o) Bocrowsr shall glve immadiats oral and wriiten notios 10 Bank of its receipt of any notice of 4 violation of any law, rule or regulation
coversd by this Paragraph 1.17, or of any notios of other olaim relating 1o the anvironmental condition of the Mortgagad Property, or of its discovery of
sny matter whioh would make the representations, wasranties and/or covenants herein 1o be inaccurate or misisading in any respect.

Borrower hareby agrees to Indemnify and hold Lender harmiess fiom all loss, cost, damage, claim and sxpenss incurzed by Lender on account
of (I} the viciation of any representation, warranty or covenant aat forth in this Paragraph 1.17, {ii) Borrower's fallure o perform any obligations of this
Paragraph 1.17, {il) Borrower's or the Property's fallure to fully comply with afl environmential laws, rules and regulations, or with all
accupational health and safaty laws, rules requiations, or {iv) any other matter related to environmantal conditions on, under of alecting the
Morigaged Property. This indemnification shali survive the closing of the Loan, payment of the Loan, the oxercise of any right of ramady under any Loan
Documant, any subsaquent sale or transfer of the Morigaged Property, and all similas of related svents of OOCUITences.

ARTICLE H
ASSIGNMENT OF RENTS AND LEASES

201 nmtwm.hmmmgmw:mmmmﬁmmmmwmwumm.

and to secure the prompt payment of same, with the interest therecn, and any extensions, renewals, modifications and refinancings of same, and any
charges herein Inourrsd by Lender on scoount of Borrawer, including but not limited 0 aticmaeys’ feas, and any and all Other indebiedness, and furthar
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mnmmwpnmmmauHmmmmm-qmmmmmmwmmmnm.hmmmm.wm
the Othar indebtedness instruments, dosa m.nm#nmtmﬂﬂumnﬂuundﬂlﬂmwwhhundm

Property, including without lirmitation thoss leases, if any, specifically described on an exhibit 1o this Morigage, and
profits now due and whioch may hereafier become dus under or by virtus of any such lsase, whether written or verbal, or any letting of, or ol any
agresment for the use or oooupandy of the Mortgaged Property or any part therecf, which may have besn herstofors or may be hersafter made or
agread t0 or which may bs made or agresd 1o by the Lander under the powers harsin granted, it being the intention of the parties 10 hersby estabiish
an lhrlnlull‘ll'lnlfll'l.ndllﬂﬂmniﬂlﬂhllﬂdllllll.iublllﬂllndlﬂrﬂmlnh.Iﬂdlﬂﬁllﬂﬂllﬁﬂlﬂf.iﬂﬂ'ﬂhﬂdﬂ,mﬂuwwl
hereby appoint irrevocably the Lender Its true and lawful attorney in its name and stead (with or without taking posssssion of the sforesaid Morigaged
Property as hersinufter provided}, 10 rent, leass or et all or any poition of the Mortgaged Property $0 any party Or partiss at such rental and upon auch
tarm, in ita discretion as it may determine, and to coflect all of said avalts, rents, issues and profits arsing from or acoruing at any time hareafter, and
all now dus, or that may heresfter become due under sach and all of the lsases, subleases and agresmants, wiitten or varbal, or other tenancy existing

of which may heraafier exist on the Property, with the sams rights and powsrs and subject 1o the sams Immunities, exoneration of Nabllity
and rights of recourss and indemnity as the r would have upon iaking possession of the Mortgaged Property pursuant to the provisions hareinafier
sat forth, :

2.02 Prepayment of Rent. mmuprtmulndWmatnnrlmmmmmwmb-pﬂdbylnypamnhpuuuﬂmn!
any portion of the Mortgaged Proponyhrmm:nmmnnuntinldvmmdmnuplmntn!mulm-unuhmhrwpﬂrﬂw
of sald Morigaged Property has besr: o will be waived, relessed, reduced, or discountad, or ctharwiase discharged or compromised by the Borrowsr.
The Borrower walves any right of setof! against any person ln possession of any portion of the Mortgaged Property. The Borrowsr agrees that it will not
assign any of the rents or profits axoept to the purchaser or grantss of the Mortgaged Property.

2.03 Not Mortgages in Poasession; No Liabliity. Nothing hersin contained shal! be construed as constituting the Lender as “morigages
in possession” In the absance of the taking of actual possession of the Mortgaged Property by the Lender pursuanti to the provisions herainaftes
containad. In the sxergiss of the powers harsin granted the Lender, no lisbility shall be assarted or enforced against the Lender, all such liability baing
expressly walved and relsased by the Borrower. ;

2.04 Present Assignment. Although it Is the intentlon of the partiss that this assignment of rents and laases shall be & present
assignment, It is expressly undersiood and agresd, snything herein contalned to the contrary notwithstanding, that the Lender shall not exerciss any
of the rights and powers conferred upon it kn this Article & until and unless an Event of Default shall oocur undar this Mortgaga.

2.05 Ho Obligation of Lender Under Laases. The Lendar shall not be obligated %o perform or discharge, nor doss it hereby underiake
{o perform or discharge, any abligation, duty or liabiiity under any leases, sublaases or rental agresments relating to the Mortgaged Propenty, and the
Borrowsr shail and doas hereby agres to indemnify and hold the Lendar harmiess of and from any and all Hability, loss or damage which it may or might
Inour under any leases, subleases oOr agresmenis or under or by reason of the assignment thereof and of and from any and alf claims and demands
whatsosver which may be sssarted against It by reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants of agresmants contained in sakd jeases, subleases or agresments. Should the Lander incur any such llability, loss or damage, under sald
lensss O under of by reason of the assignment thareod, o In the defense of any ciaims or demands asssrted against the Lendsr in connection with any
ons of mors of sald lsases, subleases oF manta, the Borrower agrees 1o reimburse the Lander for the amount thereo!, including coats, axpanset
and reasonabla atiorneys’ fees Immadiately upon demand, and until the same are fully reimbursad by the Borrower, all such costs, 8xpanses and
atiorneys’ fess shall be sscured by the assignment hereunder and by this Mortgage.

2.00 Instruction %0 Lassees. The Borrowsr doss turther spacifically authorize and instruct sach and every presant and future lasase,
lenant, sublasses or subtenant of the whols or any part of the Mortgaged Property 10 pay aff unpaid rantal agraed upon in any lense, subleass or
dnanw to the Lender upon recelipl of demand from sald Lender to pay the same.

2.07 Default (Assignment]. Upon the oceurrence of any Event of Default, as described in Paragraph 4,01 of this Mortgage, then Lender
scepéhali have all rights and remadisa st forth In Article IV or slsswhere in this Mortgage. e

& :
- ARTICLE Il
P SECURITY AGREEMENT
e 301  Grantof Intorast. Bortowsr e “debior”foc purpose of the Uniform Commerciai Code), in conaideration of Lander's (the
“sacured party” for purposes of the Commercial }rmkingll‘rlannﬂw:sﬂduﬂfmnmlrgoodmdvﬂulbllmnﬂﬁﬂﬂm.mdh

re the prompt payment of same, with the interest thereon, and any extensions, renewals, modifications and refinancings of sams, and any charges
Shereln incurred by Lender on sooount of Borrows, inoluding but not limited to attorneys’ fses, and any and all Othar indebtednesa, and further 10 secune
thipurtufminntul'mmnmu.nnndmmnurnmmhh-r-innﬁ-rmhrﬂ'n:ndmmhmnﬂnu.hm-mmuommmu,mdhhmﬂ
indebtednass Instrumants, does hareby grant 10 Lender title 1o and & security iriterest in such portions of the Mortgaged Froperty the secuwily interest

in and dispoaltion of which is governed by the Uniform Commuarcial Code (the “Colateral”).

3.02 Deflniions. All tarms used hersin which are defined in the Alabama UnHform Commercial Code (the “Uniform Commercial Code")
shall have the same meaning herein as In the Uniform Commarcial Code unlass otherwise Indicated hereln.

3.02 Financing Statements. No financing nltmlntmwrlnq-nyﬂnhurﬂnrwprmldimmoihunm-h'umypuhﬂnumu.umpt
for financing siatemnents specifically set forth on an addendum attached hetsto, if any, and except for the financing statements executed by Borrowss
and Lendar. Al the Lender's request, the Borrower will join with Lander in executing one or more financing staternents pursuant to the Uniform
Commercial Code it form satistactory to the Lander, and will pay the cost of filing the same in all public offices wherever filing is desmad by the Lander
to be necessary or deslrable. The Borrower authorizes the Lender to prepare and 1o file financing stataments covering the Coltateral signed only by the
Lender and to sign the Borrowsr's signature 1o such financing statemaents in jurisdictions where Borrowsr's signature is required. The Borrower promises
to pay t© the Lender the fess incurred In filing the financing statements, including but not limited to morigage recording taxes payable in connsction
with fllings on fixtures, which feess shall bscoms part of the indsbtedness secured hereby.

3.03 Representations of Borrower (Collaleral). With respect to all of the Collateral, Borrower rapresents and wasrants that.
{n) The Coliateral Is used or bought primarily for business purposes;
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H'ﬂuLnl.nhlnon:ﬁuaﬂonhm,mlmmhbokmnnqulmduﬂfmhﬂaﬂﬂﬂﬁhpmoud:nfﬁuhhhwhkﬁhnﬂum
disbursa diractly 10 the seller, contractor, or suboontracior;

(o) NlﬂuﬂoﬂltlrlluﬂlhihiptltﬁllddllllnfmmmPﬂlﬂrnphﬁm{l}ﬁ.ﬂrm.ﬂﬂurlllﬂoptrtydlﬂhdh
Exhibit A herelo, Borrowsr shall promptly notity Lender of any changs in the location of the Coftateral. Except for ransactions tha ordinary course
of Borrower's business, Borrowsr, s agents or amployses will not remove the Collaters] from sald location without the prior writtan consent of the
Lender;

{d) ¥ certificates of titls are laausd or outatanding with t to any of the Collateral, tha Borrower shall cause the Lander's interest
to be properly noted thereon, and |

(o) Bafruwlr‘lnmhumrmbunnmwmmw'm-ﬁmumo.wnm&mmmuﬂu
Lender. Borrowar shall promptly advise the Lender in wiiting of any change in Borrowss's name.

3.04 Assignment of Lisbiilties. Iﬂwﬂmmmwmimmnm.m.muﬂwﬁu.mwﬂmwm
all of the indebtedness o Jnstruments secured hereby, such transfer shall, uniess otharwise specified in wiiting, camy with It Lender's rights ard remadies
Mflumrmr-wmmmﬂmmummnﬂ,mﬂuulnﬂmihﬂlbmmv-mmmrlnhumdrmdinwhm
or not thay are spacifically referred 10 In the transfer. ¥ and 10 the axiem Lender retains any of such indabtadness or Instruments, Lender shall continue
to have the rights and remedies herein set forth with respect thereto.

3.05 Default (Security Agreement). MnﬂuwmnimyEwﬂﬂnﬂmn.ndth-thumnphlmnftlﬂiﬂortglui.ﬂun
Lencler shall have all rights and remediss sat forih in Asdticle IV or slsswhere in this Morigage.

ARTICLE V
EVENTS OF DEFAULT AND REMEDIES

{ 4.01 Event of Default. The term “Event of Dafault”, whersver ussd in this Mortgage, shall mean the occurmence or sxistance of any one
c:lnr mare of the ollowing svents of ciroumstances.

aw

Lit {» Fallura by the Borrowsr 10 pay as and when dus and payable any instatiment of principal, intarest or saciow daposit, or other chargs
E paysble under the Note, this Morigage or under any other Loan Document; oF

=a {b) FﬂluribymﬂmmhdLﬂmeyanmmm.mmmmqrwnmﬂuismlu-.muuﬂmi.nfwnfuum
€I Documents, or of any of the Other Indebtednass instruments, and the continuance of such faliure for ten (10} days or more; or

) , _

(c) The fliing by tha Borrowsr of any guarantor of any indsbisdnass secured hereby of of any of Borrawar's obligations haraundar, of
a voluntary petition in bankruptoy o the Bodrowsr’s or any such guaranios’s adjudication as a bankrupt or inscivent, or the filing by the Bormrowsr or any
such guaranior of any petition or answer seeking ¢r aoquiescing in any recrganization, arrangament, compaosition, readjusimaent, liquidation, dissclution
ot simitar relief for itsalf under any present or future fecieral, state or other statute, law or regulation relating to bankruptcy, insalvency or othet rellel lor
deblors, or the Borrowsr's or any suoch guarantor's saesking or consenting to or acquiescence in the appointiment of any trustes, recelver or Nquidator
of the Borrower or any such guarantor or of all or any substantlal part of the Mortgaged Property or of any of alt of the rents, revenuss, issuss, earnings,
profita or iIncoma thereof, or of nng Interest or estats therein, or the making of any general assignmant for the banefit of creditors or the admiasion in
wtiting of its inability 1o pay its debis generally aa they become dus; of

(d) Th-mtrybylnnuunfmpﬂonumhdhﬂonwmym;jmgnmturdmulpprnﬂnu-prﬂﬂonmdmmmsmmm
any guarantor of any 6f the Indabtadness sscured hersby or of any of Borrower's obligations hergunder, ssaking any re0rganization, mrangement,
composition, readjustment, iquidation, dissolution or similar refief under any present or futurs faderal, state or other statute, law or regulation relating
to bankruptey, insolvency or other relief for debiors, which order, judgment or dacras remalns unvacated and unsiayed for an aggregate of thirty (30)
days {whether or not consecutive) from the date of sntry thereo!, or the appointment of any trustss, receiver of liquidator of the Borrower of any such
guarantor or of all or any substantial part of the Mortgaged Proparty or of any of all of the rents, revenues, issuss, sarnings, profits or income thereof,
or of any interest or estate thereln, without the consant or acqulescence of the Borrower and for any such guarantor which appoiniment shall camaln
unvacated and unstayed for an aggregats of thiny (30) days {(whether or not consacutive); of

(0} The filing or snforcement of any ather Mongage, len or encumbrance on the Morigaged Proparty or any part thereof, or of any
interost or estate thereln; o

BOOK

{n ImyporﬂonnithlMorlunaodPropmyl:nhmhﬂd-mu,m-mnmuudﬂmnummhmmnﬂmhmm
cieating the asiate. : :

4.02 Acosleration of Maturity. ¥ an Event of Default shall have coourred, then the entire balance of the indebiedness (ncluding but nat
Henlted 10 the Loan and the Other indsbtedness) secursd hersby [or such parts as Lander may slect) with interest socruad thereon for such paris as
Lander may slect) shall, st the option of the Lender, become dus and payable without notice or demand, time being of the sssence. Any omlaslon
on the part of the Lender 1o exerciss such option when sntitied to do so shall not be considered as a walver of such right.

4.03 Right of Lender to Enter and Take Posssssion.

{a) ¥ an Event of Default shall have ooourred and be continuing, the Borrower, upon demand of the Lender, shall lorthwith surrendar
to the Lender the actual posssasion of the Mortgaged Property, and If and 10 the sxtent permitied by law, the Lender or its agents may anter anc take
and maintaln possession of all the Morigaged Property, together with all the documents, books, recoids, papers and accounts of the Borrower or then
ownar of the Mortgaged Property relating thereto, and may sxclude the Borrowe:s and its agents and smployses wholly therefrom.

{») Uponmryumhomorlngupanuruklngufpmmn,mLm.ummmy-hdmnrlg-Mﬂmamm.HMManm-
as morigagees and undsr the powers harein granted, may hold, store, use, oparate, manage and control the Mortgaged Property (or any portion thared!
ssiected by Lander) and conduct the business thereof aither personally or by its agents, and, from tims t0 ima (i) make afl necessary and proper

Future Advance Mortgage Page 7
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malntenance, repalrs, renewals, replacemants, additions, batterments and improvemaents theretc and thereon and purchase or otharwise acquire
additional fixturas, personaity and other proparty; () insuce or keep the Morigaged Property {or any portion thereof sslacted by Lander) insured; (i)
manage and operate the Morigaged Property (or any portion thereof salacted by Lender} and exerciss alf the rights and powers of the Borrowar In its
name or otherwise, with respect 1o the samae, Including legal actions for the recovery of rent, legal dispossessory actions against tenanis holding over
and Iegal actiona In distress of rent, and with full power and authorlty to cance! or tesminaie any lsase or subleass lor any cause or on any ground which
would sntitle the Borrowsr 10 cancel the same, ard 10 elect to disaHirm any lsase or subleasa made subsequent to this Mortgage or subordinated to
the lien hereof; {iv] snter into any and all agrsements with respact 1o the exercise by others of any of the powers herein granisd the Lender, all as the
Lender from time to 1ime may detsrmine 10 be to its best advantage; and the Lender may collact and receive all the income, revenuas, rents, issues and
profits of the Mortgaged Property [or any portion thersof selecied by Lender), including those past dus as well as thoss accruing thareafier, and, after
deducting {aa)} all expenses of taking, holding, managing, and operating the Morigaged Property {inciuding compensation for the sarvices of all persons
smploysd for such purposes); (bb) the cost of all such maintenance, repairp, renewals, replacements, additions, bettarments, improvements and
purchases and aoquisitions; {cc) the cost of such insurance; {dd) such taxen, asssssments and other charges prior to this Mortgage as the Lende: may
detarmine 1o pay; (ee) other proper charges upon the Mortgaged Property of any part thereof; and {ff} the reascnable compansation, sxpenses and
disbursamaents of the attorneys and agents of the Lendaer; shall apply the remainder of the moneys 80 received by the Lander, first 1o the payment of
accrued Interesl under the Note; second to the payment of 1ax depasits required in Paragraph 1.04; third to the payment of any other suma required
to be pald by Borrowar under this Mortgage or under the Loan Documents; fourth to the payment of overdue insialimants of principal on the Note; fifth
to the payment of any sums due under Other indebiledness Instrumaents, whether principal, interest or otherwise; and the balance, if any, as otherwlse
required by law,

‘ﬁ" Whenever all such Events of Default have Desn cursd and satiefied, the Lender may, at iis option, surrender possession of the
Morigaged Praperty to the Borrower, or 10 whomsoever shall be entitled to possession of the Mortgaged Property as a matter of law. Tha sama right
of taking possession, however, shall exist i any subssquent Event of Default shall oocur and ba continuing.

4,04 Racalver.

h
{m) ¥ an Event of Default shalli have ocourred and ba continuing, the Lendcer, upon application to a court of competent juriadiction, shall
be entitled, without notice and without regard to the adequacy of any security for the indebiednass hereby secured or the solvancy of any party bound

for its payment, to the appointrnent of a receiver to take possassion of and to operate the Mortgaged Propeity and to collect the rents, profits, issues,
rayalties and ravenuss thereof.

)] Tha Borrowar shall pay 1o the Lender upon demand all costs and sxpansss, Including receiver's fess, atiorneys’ {ses, costs and
agent's compensation, incurred pursuant 1o the provisions contained in this Paragraph 2.04; and all such expenses shall be secured by this Mortgage.

4.05 Lender’s Power of Enforcament. ¥ an Event of Default shal! have occurred and be continuing, the Lander may, either with or
without entry or iaking posssssion as hareinabove provided or otherwise, procesd by sult or suits at law or In aquity or any other appropriate proceeding
or ramedy (a) to enforce paymant of the Note; {b) to foreclosa this Morigage; (c} 10 enforce or exercise any right under any Other indebtedness
Instrument; and (d) to pursue any other remedy available to Lendar, all as the Lender may elect,

4.08 Rights of & Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all remsdies it may have
Q0 or exercise under this Mortgage, the Note, the Loan Documants, the Othar indebtednass Instrumants or under applicable law, may immediately and
T without demand, exerciss any and ali of the rights of a sacured party upon default under the Uniform Commarcial Cods, all of which shall bs curmula-
o (ve. Such rights shall include, without Kritation:

(a The right to take possession of the Collaisral without Judicial process and to sntar upon any premnises whase the Collateral may be
located for the purposes of taking possassion of, securing, removing, and/or disposing of the Collateral withaut interference from Borrowsr and without
any liabllity for rent, storage, uillities or other sums;

.

The right to sell, lease, of otherwise dispose of any or all of the Collateral, whether In iis then condition or after furthar processing
of preparation, at publlc or privats sale; and unless the Coflateral is perishable or threatens to deciine speedily in valus or la of a type customarily sold
on a recognized market, Lender shall give to Borrower at least ten (10) days’ prior notice of the tims and piace of any public sale of the Collateral or
of the time aler which any privats sala or othar intended disposition of the Collateral Is to be made, all of which Borrower agrees shall ba reasonable
nalice of any sale or disposition of the Collaiaral;

BOOK 339&'35

{c) The right to require Borrowsr, upon request of Lander, to assembie and make the Collateral avaliable 1o Lender at a place reasonably
convenlant o Borrower and Lendar; and

{d) Tha right to notity account dabtors, and demand and recslve paymaent tharefrom.

To effeciunie the rights and remedies of Lender upon default, Borrowsr doss hereby krevocably appoint Lender attorney-in-lact for Borrower,
with full power of substitution to sign, sxecuts, and dellver any and all instruments and documents and do all acts and things 10 the same exient as
Borrower could do, and 10 sall, assign, and transfer any coliateral to Lendsr of any othar party.

4.07 Power of Sals. ¥ an Event of Default shall have oocurred Lender may sell the Morigaged Proparty ta the highest bidder at public
auction In front of the courthousa door in the county of oounties, as may be required, where the Mortgaged Property Is located, either In person or by
auctioneer, after having first given notloe of the tims, place and terms of sale, together with a description of the property 1o be soid, by publication once
s wook for three (3) suocessive weeks prior to sald sale in some newspaper published In sald county or counties, as may be raquired, and, upon
paymeni of the purchasa money, Lender or any person conducting the aale for Lander Is authorized 10 executs 10 the purchassr at said sale & deed 1o
the Morigaged Proparty so purchased. Lender may bid at said aals and purchase the Morigagsd Propsrty, of any part thereof, if the highest bidder
tharefor. At the foreclosura sala the Mortgaged Proparty may ba offered for aale and scid as a whole without first offering it in any other manner of may
be offersd for saie and sold in any other manner as Lender may elect. The provisions of Paragraph 4.00 of this Morigage shall apply with respact 1o
Lender's enforcement of dghts or Interasts in personal property which constitutes Morigaged Property hereunder,

4,08 Application of Foreclosure of Sale Proceeds. The procesds of any foreciosurs sale pursuant to Paragraph 4.07, or any sals
pursuant t0 Paragraph 4.08 shali be applisd as follows:
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!lg' First, %0 the costs anxt expensss of (I} retaking, hokling, sioring and proosssing the Collateral and preparing the Collateral or the
Morig operty (es the cass may be} #or sale, and (i} making the sale, including a reasocnable attorneys’ 18 for such safvices as may be necessary
in the collection of the indebisdness sacured by this Morigage or the foreciosurs of this Morgage;

Sacond, to the repayment of any money, with interest thereon 10 the date of sale at the appiicable rate or rates specifiect in the Nots,
thia Morigage, the Loan Doouments or the Other ndebtedness instruments, as applicable, which Lender may have paid, o become [iabie W pay, or
which it may then ba necessary ¥ pay for taxes, nsurance, assessments or other charges, kens, of debts as hereinabove provided, and as may be
provided in the Note of the Loan Doouments, such repayment 10 be applied in the manner detsrmined by Lander;

(o) Third, 10 the paymant of the Indebtadness (ncluding but not imited o the Loan, and the Other indebisdness) securad heredy,
wih interest o daie of at tha applicable rate or rates specified in the Note, this Mortgage, the Loan Documents or tha Other indeblsdness
Instruments, as applicable, whether or not sl of such indebtadness is then due;

(] Fourth, the balance, if any, shall be pald as provided by law.

4.00 Lmu'-onuonmmm.uhmmnm.mmwmmmnpmmdwuwum.quw.
in which event & reasonable attorneys' fes shall, among other ocsts and expenses, be aliowed and pald out of the proceseds of the sale. n the evenl
Lender exercises its option o forecioss this Mongage in equity, Lencer may, at its option, forecioss this Mortgage subject to the rights of any tenanta
of tha Mo-rtgln-dProp.ny.mdth-lflllurlhmﬁrmyuﬂmmﬁo:dﬂnﬂmhnwmm-prooudlnglndhinrmmmnu
will not ba, nov be asserted 10 be by the Borrowsr, a defense 10 any proceedings instituied by the Lender 1o collsct the sums secured hereby, or 1o
collect any deflciency remalining unpalkd after the foreciosure sale of tha Morigaged Froperty.

4,10 Walver of Exemption, Borrowsr walves a¥l rights of sxemption pertaining o real or parsonal property as 10 any Indsbisdnass
secured by or that may be secured by this Mortgage, and Borrowsr waives the benasfit of any statute regulating the obtaining of a deficiancy judgment
ot requlring that the v.lga of the Morigaged Property be set off against any part of the indebtsdnasss securad harsby.

4.11 Sulte 10 Protect the Morigaged Property. The Lender shall have power (a) 10 instituts and mainiain such suits and procesdings
as it may desm expedient to prevent any impairmnent of the Mortgaged Proparty by any acts which may be unfewtul of In violation of this Mortgage; {b)
to presarve of protect its interest in the Morigaged Proparty and in the incoma, revenuss, rents and profits arising therefrom; and (c) to restrain the
enforcament of or campliancs with any leglslation or othar govemnmmantal snactment, rule or order that may be uncanstitutional or otherwise irrvadid, if
the enforcemnent of or compliance with, such enactment, rule or order would impair the security hereundler or be prejudicial to the interest of the Lender.

4.12 Borrower ta Pay the Note on any Default in Payment; Application of Moneys by Lender. i default shali be mads in the payment
of any amount due undser this Morigage, the Nots, any of the Loan Documents or any of the Other Indebtedness instruments, or if any Evertt of Default
shall oceur under this Mortgage, then, upon demand of the Lender, the Borrower shall pay to the Landar the whole amount due and payabis undes the

ntitted 1o aue tor and to recover judgment for the whole amount so due and unpaid {ogether with costs, which shall inclucle the rsasonable
mpansation, expensss &nd disburssments of the Lender's agents and attorneys.

g- and undsr all Other indebtadness instruments: and in case the Borrower shall fall 10 pay ths sams forthwith upon such demarnd, the Lender shall
¢

4,13 Delay or Omission No Walver. No delay or omission of the Lender or of any holder of #he Note to exerciss any right, power of

Bl
%nm-dy accrulng upon any default shall exhaust or kmpair any such right, power or remady or shall be construed 1o be a waiver of any such default, or

ulesoence therein; and every right, powst and remaedy given by the Nots, this Mortgage, the Loan Documents, or the Other indebledness instrumants
the Landsr may be exercised from time o time and as often as may be desmed sxpedient by the Lender.

-

(g 4.14 No Walver of One Delault 30 Affect Another. No walver of any default hereundsr, under any of the Loan Documents, of undsr any

of the Onhst indebtedness instrumenta shall axtend to or shell atfect any subsequent or any other then mxdating default or shall impalr any rights, powers
or remadiss consaquent thareon. '

if the Lender (a) grants forbsarance or an extenalon of time for the paymant of any indebledness sacured hereby; (b) taken other or additional
sacurity for the payment thereof; (o] walves or doss not sxercise any right granted herein, in the Note, in any of the Loan Documents, or in any of the
Othar indeblednass instruments; {8) releases any part of the Mortgaged rty from this Morigage or otherwise changes any of the terms of this
Morigage, the Note, the Loan Documants or the Other indebisdness instruments; (s} consents to the filing of any map, plat, or repiat of or consents {0
the granting of any eassmaent on, all or any part of the Mortgaged Property; or {f} makes or consants to any agresment subordinating the priority of this
Mortgags, any such act or omission shall not release, discharge, modty, change, or affact the originat Rability under this Morigage, the Note, the Loan
Documents, o the Other indabtedness Instrumants of the Borrower or any subsequent purchassr of the Mortgaged Property or any part thereot, or any
maker, 6o-signer, endorser, surety of guarantor; nor shall any such act or omission preciuds the Lender from exercising any right, power of privilege
herein grantsd or intended to ba granted in the svent of any other detault then madae or of any subssquent default, nor, except as otherwiss sxpressly
provided in an instrumant or Instruments executed by the Lender shall the provisions of this Mostgags be altered theraby. In the svant of the sale or
iransier by operation of law or otharwise of all or any part of the Morngaged Property, the Lendar, withoul notics 10 any paison, corporation of other
sntity {except notioe shall be given 10 Borrowers 80 long &8 Borrower remaing liable under the Nots, this Mortgage and the Loan Docurnents) is hereby
authorized and empowsred to desl with any such vendes of transferes with reference to the Morgaged Property or the indebtadness secured hersby,
or with refsrence o any of the 1erms or conditions hereof, of of the Loan Documaents, as fully and to the same extent as it might daal with the original
partiss hareto and without ln any way releasing of discharging any of the Rabilities or undsriakings hereunder.

415 Discontinuanos of Procssdings — Position of Parties, Restored. in case the Lendar shall have procssded to enforoe any right
of remady under this 200 by foraciosure, entry or otherwise, and such procesdings shalt have been discontinued of abandoned for Any reason,
or shall have basen detsrm adversely 10 the Lendsr, then and in every such case the Borrower and the Lender shall be restored to their formes
pasitions and rights hereundaer, and all rights, powers and remadiss of the Lender shall continue as if no such proceading had baen taken.

4.18 Remadies Cumulxiive. Hndght.pm.nrmmodynonhrmdupmm'uumdtum-mmwwlmmwhmndﬂhbu
lxclutlﬂnllnymrﬂght.mmm.mmwmwmm,mrmnmmmulhumunulm:ndmmtmdmmm
additlon 10 any other right, power and remedy given hereunder, or under the Note, the Loan Docurnants, the Other indebtednaess instruments or now
or hereafter axisting at law or In equity or by statute.
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5.01 Binding Effect. mmhmmm-nn-th-pmlnhumllmm-dmm-dh.mhlh.-dmlnhum.m.
SUCCOEEOTS, Mnm.mm.mmmwmmmmuﬂw:mmmmmmmdm,Nﬂmmwwmm
in this Mortgags by or on behaif of the Wwwmmwmwrmmwmuum-Mﬁmmm.mm.
Sxecutorns, SUCOesaD’s, assigns, distribuiess, legal and parsonal representatives, whather 80 sxpressad or not. Notwithstanding the foregoing, the
Borrower shall not be entitied % assign any of its rights, titles, and Intersst hersunder, o¢ 10 delegate any of s obligations, Habitlties, duties, of
responsibilities hersunder, and will not permit any such assignmaent or delagation 1o ooour (voluntarily o involuntarity, or directly or indirectly}, without
tha prior written consant of the Lander. -

8.02 Hudlnqn.Thihndinulunh.m:.mﬁmmpnaguph-mdmbdwﬁlﬂmmm-mhmmﬁm
unly;lnlnnttnhqmn:ﬂnrﬂlmhﬂm.mdm:nnmunﬂimm:ﬂmwnlﬂumlw. "Hersin.” “heteby,” "harsundsr,” “hersct,” and
mhnrﬂuhmnlwdlmphrlmrﬂ-rhmhwm nutwhlyhﬂuplrﬂmlupnrﬂonmumihmm:nyuﬂtwnrdnrphrmhuud.unhn

otherwise olearly indicated by the context.
5.03 Gander; Number. Whenaver the context 80 requires, tha mascuiing includes the feminine and neuter, tha singular Includes the

plural, and the plural inciudes the singular.

5.04 invalld Provisions 1o Aflect No Others. hmwmmmnﬂﬂumu.mmnu.mmlmprmnmwm
this Morigage, in the Nots, in the Loan Doounents, or in the Other indebtedness Instrumaents shall be Invalid, illegal of unenforceable in any respact,
the valldity of the remaining oovenants, agresments, terms of ovistons contained herein, and in the Nots, the Loan Documsnts and the Other
Indebtsdnass instruments shall be in no way affected, prejudiosd or disturbad thereby.

5.05 mmmmw.hﬂ'l-lwlntnrfmnmﬂinﬂu'unmnfmyprovulonlnmiihbrlum.mHatl.mn.nmnamnunh.
or the Other indabisdnegs instruments, the terms of the provision most favorable to the Lender shall apply.

5.06 Inltrunmﬂundorlul.TH:lbrtgl@lthnundﬂlluMnhnWm.muhwmumlnmmhmmﬂl
conatitute and have the effact of a sesied instrument acoording 10 iaw. |

5.07 Mdrnunmnﬂmhimﬂm.Th.fﬂlmﬂnglnhrmaﬁonhpfwﬁadhmdﬂmmhm“tmﬂmmmw
raquiremants of the Uniform Commarcial Cods, as anacted In the Siate of Alabama, for instrurments 10 be filed as financing statements.

{a} Nams of Borrower (Deblot): Bi}-dﬁell Bulilding Company, Inc.
; Birmingham, Al. 35236
L8 '
i :
:_ g (®) Name of Lender {Secured Party): CENTRAL BANK of the South
* E Address of Lender: 701 South 20th Street
- B {ngham, Al. 35233
: cD Birminslan, &2
o ' atention: | Eugene A. Byrd
g {o0) Reoord Owner of Aeal Esiate |
: described on Exhibit A hereto: !
8.08 Rider. mﬂmﬂmw-.um.mﬁmmmm-mm-dmmmmm.pmw.
MI
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IN WITNESS WHEREQ¥F, Bu-rrmhnmmlimhmﬁWMMnmmmmmﬁmmm.Mh
actually sxecutsd on the date or dates refisctad below. -

LENDER (Morigagee, Secured Party):

'CENTRAL BANK ___of the South

7 M

itlte Officer

Birdve 1 Bui _g’ Bompayy, /‘*

By: Ll A Ll AL A, S
= | Its: President

i
-
Ygo,
2
-5,
CTo
Lo
wi
2

CORPORATE OR FAHTHEHSHIP ACKNOWLEDGMENT
STATE OF ALABAMA
COUNTY OF JEFFERSON

1, the undersigned , a notary public In and for sald county in said state, hereby certify that
Venson E. Birdwell, Jr. whosenameas President of Birdwell Building Company, Inc.
acorporation . Is signed to the foregoing Instrumant and who s known to me, acknowledged before me on this day
that, being informed of the contents of such Instrument, he ,assuch officer and with full authority, executed
the same voluntarily for and as the act of sald _corporation

Given under my hand and officlal seal this ﬁ &iay of a/P’LLL : 192{__
'L

Notary Public
[ Notarial Seal ) My Commission Expires: 7/2// 7/
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INDIVIDUAL ACKNOWLEDGMENTS
STATE OF ALABAMA |

COUNTY OF

I, , & notary public in and for said county In said state, hereby certify that

., whose name signed to the foregoing Instrurent and

who _____ Kknown 1o me, acknowiedged before me on this day, that, being informed of the contents of such instrument,
exacuted the same volumary on the day the same bears date.

Given under my hand and officlal seal this day of , 19

“Notary Pubiic
[ Notarlal Sea! ] My Commission Expires:

'.". LY

STATE OF ALABAMA
UNTY OF

, , a notary public in and for said county in said state, hereby certlfy that
- “whose name _______ skgned to the foregoing instrument an
who _______ known to me, acknowledged before me on this day, that, being Informed of the contents of such ingtrument,
_______ axecuted the same voluntary on the day the same bears date.

Given under my hand and official seal this ___ day of | , 19

:_Notar-y' Pubiic

[ Notarla! Seal | My Commission Explres:

BOOK 3391’&6{ 502
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EXHIBIT A
Description of Mortgaged Property

Lot 2, according to the survey of Southpointe, Sixth
Sector, Phase One, recorded in Map Book 14, Page 85,

in the Probate Office of Shelby County, Alabama.

b |
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