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(bercinafter seferved to as **Morigagor™)

STATE OF ALABAMA

r—.———

COUNTY OF _JEFFERSON

6
"REAL ESTATE MORTGAGE

March

19931 by and betwesn

THIS MORTGAGE, made and extered into o 22nd day of
| Tom Yacey Construction Company, Inc.

OOLONIAL BANKHOEK
(hereinafier referred to as “‘Mortagagee’’)- o

WHEREAS, Mortgagor Is justly indehtéd ta.Mnrtgagu, and hereby ex

: ﬁﬂitmﬁm@th:

ecutes this Mortgage 1o secure the

payment of Sixty-four Thousand and 1no/100-————-
g5 evidenced by promissory note of even d
I

specifically referred to, but any and all other debts

evidenced by note hereinabove ppecifically referred to, and

compliance with all of the covenants and stipulations herel

mortgage unto Mortgages, its successors and assigns, the following described real estate, tpgu:thn'
called the **real estate’” or the “‘mortgag I
State of Alsbams, and more particularly described as follows, to-wit:

Lot 42, according to the Survey of Timber Park,

page 11, in the Probate
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~ together with all awards receive t
(ensents, and appurienances thereunto belonging Of in anywise a

thereto and all gas. steam. electric and ather healing. cooling and
appertaining to the real estate and improvements located thereon,

TO HAVE AND TO HO!D the real esiate,
with Mortgagee that it is lawfully seized of the real estate in fee simple and has a
is (ree of all encumbrances cxcept as herein seiout. and Morigagor will warrant aln

and assigns. against the lawlu claims of all persons whomsoever,

THIS MORTGAGE 1S MADE, however. subject 1o the following covenants,
|.

1. That Mortgagos shall pay the said indebtedness(cs) secured hereb i
or under any condition, covenant or agreement herein contained. together with any

it being further agreed that any staement, any note or

ch Flainsng
L

2.{a) That Mortgagos shall provide,

as Mortgagee may from time to time requ _
and deliver to MnngaF:: with mortgages clauses satisfactory 0 Morlgagee a

with respect 1o the real estate. Not later than the first day followin the expiration

of Mortgagee, Mortgago

amount and type of Insurance required by Mortigagee T!m:n::uu'uni.zr is in effect.

ate herewith and payable in accnrdancf: with the terms of said

become further indebied to Morigages a8 rivay be evidenced by promissory nots(s) or
and all indebtedness(es) of Mortgagor (o Mortgagese, i
, direct or indirect, and this mortgage is to secure not
_ obligations or liabilities of Mortgagor to Morigagee, now existiog orh '
_whether evidenced by noie, Op<D account, endorsement, guaranty, pledge or otherwise,
NOW, THEREFORE, Mortgagor and all others exocuting this mortgage, in considerstion of the premises, and to secure the pay
' mrmdnﬂnﬂiﬂindtbudwﬂu}dmumbﬂnmdmuhuﬁm“gam_ﬂﬂy

o real estate™), lying and being situated in the, County of

and every pari thereof, unio H{mtgc:ig,cc. its successors and assi

forever defend the vitle to the real estate unto

and interest thereon when and as it{
obligation that is sccured by

|
maintain and deliver to Morigages policies of fi
and shall assign, with endorsements satisfacto

ire In companies, form, types. and amounts, sh \ _
1 insurance policics of an{‘ kind or in an

date of any and alt suc i
ed by insurance cumiani:s satisfactory 1o Morigagee showin

7 shall furnish Mﬂitlgag:: certificates of insurance issu . ,
o Aldl renewal pelicies, wit

note.

Phase 111, recorded in Map Book 15,
Office of Shelby County, Alabama.

;..;'.I-:',-M 5 :

THE PROTESDS PR TS 1AAT BAVE BEEN
APPLIED 10 700 v i nale i mcEOF THE
HERELN GESURIBLD Al wiiiak COMVEYED
T0 THE UdTuhGURS $iliUTANEQUSLY
HEREWITH.

licies covering the real estate, and all rights, privileges.

d through eminent domain, and payments up»l:m.E any insurance po
to said real estate including easements and rights-of-way appurienant

ting apparatus. elevalors, iceboxes,
all of which chall be deemed realty and conveyed by this morigage.

plumbing, stoves. doors and ather fixtures

s forever. And Morlgagor convenanis

right 10 scll and convey the same as aforesaid; that the real estaie
Mortgagee. 115 SUCCESSOTS

conditions. agreements, and provisions:

they) shall become due, whether in course

other indehtedness{cs) which Morigagor may owe to Morigagee.
this mortgage shall be conclusive evidence of such fact.

ge). and such other insurance
to Mortgagee,
amount now or hereafter 1ssued

insurance policies and at any time uponlﬁﬂul;s;

premiums paid. shaii be delivered 10 MoTlgagec

re insurance {with extended covera
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| at least \hirly (30) days before the cxpiration of the old poticies. Jfany insurapce, or any part thereof, shall expire, or be withdrawn, or become void or

{  unsafe by Morgagor's breach of any condition thereof, or bacome void or unsafe by reason of the failure or impairment of the capital of any company |

| by which 1he insurance may then bé catried, or if for any reason whatever the insurance shall be unsatisfaciory 10 Mortgages, Mortgagor shall procure
and deliver to Morlgagee new insurance on the premiscs, satisfactory to Mori aﬁc. ¥f Morigagor fails to procure and deliver such new insurance,

l Mortgagee may, but shall not be obligated to, procure same, and upon dermand, Mortgagoer sha reimburse Morigagee all such costs expended with

l inlerest on such advance at the raic set forth in the note secured hereby. Mortgagor shall give irnmediate notice in writing to Mortgagee of any loss,

injury or damage affecting the mortgaged real estate caused by any casualty or'occurrence, Full power is hercby conferied on Mortgagee 1o setie and

compromise claims under all policics and 1o demand, receive, and receipt for all monies becoming payable ihereunder and to assign absolutely ali |

policics 10 any holder of the note or to the grantee of the real estate in the event of the foreclosure o}fmlﬁis mortgape and sccurity agresment or other

transfer of tille to the real estate in extinguishment of the indebtedness(es) secured hereby. In the event of loss covered by any of the p&‘ﬁgﬂiﬁ of insurance |
herein referred Lo, each individual insurance company concerned is hereby authorized and directed to make payment I%r such loss directly 10 the Mort- |
gagee insicad of (o the Mnngagﬁr and the Mortgagee jointly, and the insurance proceeds, after deducting all costs of collection, including reasonable

¢ attorneys’ fees, ma be appli¢d by the Morigagee at its option, either as a payment on account of the indebtedness{es), secured hereby, whether or not
then due or payable, or toward the restoration, reconstruction, repair, of alieration of the real estate, either to the poriion thereof by which said loss

‘ was sustained or any ather portion thereof. . |

are payable under the terms of the note secured hereby, Morigagor, if required by Mortgagee, shall deposit with the Mortgagee, i 3 non-interest bearing
accounl, a sum equal 10 ong-twelfth (1/12) of the yeaily taxes and assessments which may be levied against the real estate and which may attain pricrity
over this mortgage, and ground rents, if any, phus one-twelfth (1/12) of the yearly premiums [or insurance that will become due and payable to renew |
the insurance on the rcal estate for coverage against loss by fire or such other hazard as may reasonably be req;:ircd by the Mort Eﬁt. e amouni of
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Morigagee. 1f the amount of funds eld shall exceed at
y any ime the amounl deemed necessary by the Mortgapes 10 provide for the payment of taxcs, assessments, ound rents and insurance premiums as |
N they fail due, such excess shall be repaid t0 Mortgagor or credited to Meortgagor as Mortgagee may deh:rmine.?l‘ the amount of the funds held shal! not |
be sufficient al any time to al;y taxes sssessments, ground rents, and insurance preminms as they fall due, Mortgagor shall pay to Mori q:e ANy amount
necessary lo make up the deficiency upon notice from Morigagee to Mnrtgago regu:sling payment thereof. Upon payment in full of a t sums secured |
!_ by this mortgage, Morigagee shall prompily refund to Mortgagor any funds held.

l (b) That together with and in addition fo the monthly payment of principal and interest, and on the sam¢ date on which the principal and interest :
!

;

|

I

|

(<) That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
L{D estate or any pan thereof, which may be or become & lien prior to this morigage or have priuriP' in payment 1o the indebtedness(cs) secured hereby, of
Y upon Mortgagee’s interest therein or upon this mortgage or the indebtedness{es) or evidence o indc.ﬂ)tedn:ss[es} secured hereby, without regard to any |
#  1aw herelofore or hereafter cnacted imposing payment of the whole or any part{cs) thereof upon Morlgagee; upon the passage of any law imposin the
- | gaymem of the whole or any part thereof upon Mertgagee of upon the rendering by an lﬁpl:llﬂtl: court of competent jurisdiction that the undertaking |
oA y Mortgagor to pay such taxes is lr.Faliy inoperative, then the indcbtedncss(cs) sccured hereby without deduction shall, at the option of Mortgagee, |
774> become immediately due and payable, notwithstanding anything coniained in this morigage oF any taw herctofore enacted; and Morigagor shall not
+ &, suffer or permit any such taxes on the said real estate 10 become or remain delinquent or permit any part theraof or any interest therein to be sold for
* any taxes or assessments; and further shall furnish annually 1o Morigagee, prior 10 the date when they become delinquent certificates or receipts of the

 proper affices showing full payment of afl such taxes and assessments. |
© 3. That the real estate and the improvements thereon shatl be kept in glood condition and no waste committed or permitted thereon.
i " 4. That no building or other improvement on the real estatc shall be nru:cturalir alicred. removed or demalished, without the Mortgagee’s prior

| written consent, nor shali any fixiure or chattel covered by this morigage and adapted to the proper use and enjoyment of the real estate be removed at
\ any time without like consent unless actually replaced by an article of equal suitability owne by Morigagor. In the eveat of an breach of this covenant

Ahe Mortgapee may, in addition to any other nights or remedies, at any time thercafter, declare the whols of the indebtedness(es) secured hereby immedi-
ately due and payable.

I .
5. That Mortgagor agrees that the indebtedness(¢s) Bereby secured shall at once become due and pal"y‘ahl: and this morigage subject to foreclosure
as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama relaiing to the liens of
mechanics and materialmen, without regard o form and contents of such statement, and without regard to the existence or nonexistence of the debt,
or any part thereof, or of the lien, on which such statement is based. |

6. That Mortgagor shall mmpjﬁ with all statutes, ordinances, regulations and laws promulgated by any governmental catity asserting jurisdiction |
over the real estale and any and all legal requirements shatl be fully complicd with by Morigagor. -

7. That if Morigagor fails tn insura the regl eslate as her¢inabove rmfidch. or to pay all or ang{part of the 1axes or assessments levied, accrued or |
assessed upon or against the real estaie or the indebtedness(es) secured hereby, or any interest of Morlgages in either, or fails to pay immexiately and

|  discharge any and all liens; debis, and/or charges which might become liens superior to the tien of this mortgage, Mortgagee may, at its option, InsUre

| the real estate and/or pay said taxes, assessmenis, debis, liens and/or charg:;. and nng money which Morigagee shall have so paid shall conatitute a

| debt to Mortgagee additional to the indebiedness(es) secured hereby; shall be secured by this mortgage, shall bear the interest sei out in the note here-

| inabove refered to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

| $, That Mortgagor agrees that no dalay or failuresof Morigagee 10 exercise any option to declare the maturity of any indebtedness{cs) securcd by
‘ this mortgage, sha Iﬁe taken or deemad as 8 wajver of its right lo exercise such option, or to declare such forfeiture, Sither as to any past or present delault,
and it is further agreed that no terms or condilions contained in this mortgage can be waived, altered or changed except as evidenced in wnhﬂg, signed
i bg the Morigagor and by the hotder hereof; and the procurcment of insurance or the pﬂment of taxes or other liens, debis of chaans by Montgagee
‘ shall not be taken or construed as'a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Morigagor
to procure such insurance or to pay such taxes, debts, liens or charges.
: |
| 9. That if Mortgagee shall be made a to any suit involving the title 1o/the real estate and employs an attorney to represent it therein, or if Morl-
: Fagee employs an attorney to assist in settling or rﬂmwingﬁn}r cloud on the title to the real estate hercby conveyed that purports 1o be superior Lo the
* ien of this mortgage in any respect, Mun?%_or will pay to Mortgages, when the same becomes due, such attomey’s fee as may be permuill by law and
| as may be rcamnagl.: for such services, and if such fee is paid or incurred by Mortgagee the same shall be secured by the lien of this morigage in addition
to the indebtedness(es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set oul in the note hereinabove referred
1 (o and shall be at once due and payable, f

! 10, That all expenses incurred by Morigagee, including attorney's fee, in compromising, adjusting or defendin against lien claims or encumbrances
{  soughtto be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall im:om= a part.of the indebicdness(es)
| hereby secured. ? L - .

i 11. That Morigagor agress (o pay a reasonable attorney's fee as may be permitied by law to Mortgagee should the Mortgagee employ an atlorney 10
collect any indebtedness{cs) secur by this morigage. :

! 12. That notwithstanding that the assignment of awards hercinabove n.-:ﬁ:rlmd 1o shall be deemed to be self executing, Morigagor, after the allowance

f  ofa condemnation claim or award, and the ascertainment of the amount duc thereon, and the issuing of a warrant by the condemnor for the payment

thereof, shall execute, at Mortgagee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such con-

‘ demnation claims, awards or dgamagr.s to Mortgagee, but not in excess of an amount sufficient o pay, satisly and discharge the principal sum of this

mortgage and any advances made by Mortgagse as herein provided thea rematning unpaid, with interest therson at the rate specified herein, or in the

| note which this mortgage secures, to the date of payment, whether such remaining principal sum is then due or nos by the terms of said note or of this
moOrtgage. i

‘ 13. That if Mortgagor shalt make default in the payment of any of the indebtedness{es) her:l:f secured, or in the performance of any of the terms
f o donditions hereof, Mortgagee may proceed to oollect Lhe ren, income and profits from the real estate, cither with or without the appointment of a
receiver; any rents, income and profits collected by Mortgagee prior to foreclosure of this morigage, less the cost of collecting the same, including any
l real estate commission or attorney’s fee incurred, shall becr 1ed first 1o advances with interest thercon, then to interest due on the principal indebiedness, }
and the remainder, if any, to the principal d bi(s) hercby secured. ! i
‘ 14. That it is further agreed that if Morigagor shall fail to pay, or Cause 1o be paid, the whole or any portion of the principal sum, or any instaliment
| ofinterest thereon, or any other indebtedness{es) the payment of which is hereby sccured, as they or any of them mature, cither by lapse of time or other-
wise, in accordance with the agresments and covenants {lerain contained, or should default be made in the payment of an mechanic’s lien, materialmen’s
‘ lien, insurance premiums, taxss of Asieasments now, of which may hereafter be, leviad ;F,ainst. or which may become a lien on, the rezl estate, or should |
. defauls be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, wilk |
\ snterast thereon, and alf other indebtedness(es) secured hereby, shall atthe option of the then holder of said indebtedness{es), be and become immediaiel
due and payable and the holder of the inde tedness(es) hereby secured shall have the right to enter upon and take possession of the real cstate an
after. or without, 1aking such possession of the same, sel! the mortgaged real estate at public outcry, in front of the courthouse door of the county whetcin |
the reat estate is loc ateﬁ, to the hf#hﬂt bidder for cash, either in person or by auctioneer, after first giving notice of the dme, place, and terms of such sale §
by publication once & week for thres (N successive weeks in some newspaper published in said county, and, upon the payment of the purchase money, |
the Morigagee or any persen conducting said sale for it is anthorized and empowered 10 execute 1o the purchaser at said salc a decd to the real estate so
purchased in the name and on behatl of Mortgagor, and the certificate of the holder of the mostgage indebtedness, appointing said auctioneer to make
such sale, shall be prima facie evidence of his suthority in the real estate, or the equity of redemption from this morigage may be foreclosed by suil in
any court of competent jurisdiction as now provided by law in the case of past due mortgages, the Morigages, of the then holder of the indebtedness(es)
hercby secured, may bid at such zale and become the purchaser of the real estate if the highest bidder thercfor. The procesds of anz such salc shall be
applied (a) to the expenses incurred in making the sale and in all prior efforts to effect collection of the indebtedness{es) secured, ereby, including a
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tentionally damage or allempt to remove any imf:rnvcmams upon said morigaged real esiate; ors
of this instrument that there is a defect in the title toor a lien or encumbrance of any nature on the real estate prios to the lien hereof, or in case of an
error or defect in the ebove desen ion.

real estate or any part thereof adverse Lo ihis mOTigage and il the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee, or othes
holder or holders of said indebtedness(es), Lo correct such defects in the lﬁ?ﬁw (0 remove any ﬁch lizn ir ¢ncumbrance ﬂ};' hamﬁtcﬂgclaim. or to
correct any esror in said note or this instrument or its exccution; then, upon any such defautt. failure or contingency, the Mortgagee, of other holder or
holders of said indebtedness(es), or any part thereof, shall have the oplion or right, without notice or dcmanﬁ,

then remaining unpaid lmmadmt-.:lg due and payable, and may immediately or at any time thereafter foreclose this morigage by the power of sale |
herein conlained er by suit, as suc

or encumbered b&a lien at any time prior to the payment in fuliof the indeb
and ap pmval of

{he entire unpaid balance of the indebtedness{es) secured hereby, logether with all intcrest thereon, shall become due and payable immediately at the
option of Mortgagee without notice to Mortgagor, and shall be recoverable by ;MDrlﬁ?El:t forihwith or at any time thereafics without stay of execution
ot other process and faiture of Mortgagor {0 pay all monies to Mortgagee sccured by

close this morigage in accordance with the terms hercof. |

hereafter arising, due or to become due,

secure, nol only the indebledness hereinabove specifically referred o, but also any and all other debis, obligations and liabi
said Mortgagee, whether now existing of hereafter arising, and any and all extensions or reacwals of same, or any part thereof, at any time before actual
satisfaction and cancellation of this morigage :» the Probate Office where recosded, and wheiher the same be evidenced by promissory note, open account,
endorsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebtedness at any time secured hereby may be |
extended, resrranged or rencwed, and that any part of the security herein described may be waived or released without in anywise altering, varying of
diminishing the force, effect or lien of this morigage; and this mortgage shall' continué as a first lien on all of (he real estate and other property an |

of Mortgagor, guch

occur, then such defauttunder the priof mortga
herein may, at its option, declare the entire indebledness(es) secured by this morigage immediately due and payable and if payment s not prompily made,
then declare this mortgage in default and subiect to foreclosure; provided that the Mortgagec hercin may, at its option, maxke, ofL behalf of Mortgagor,

th
pe
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reasopable attorney’s fee, or reasonable atlorneys’ fees, as permitted by law forsuch services as may be. of have begn, neeessa in any one or moré of
the foreclosure of this mortgage, of the cotlection of said indcbledness(es), and.of the pursuit of any efforts theretofore directed 1o that end, including,
but without Jimitalion to, the defense of any procecdings instituted by the Mortgagor or anyohe iable for said indebtedness(es) or interested in the
morigaged real estate to prevent or d:laﬁ. by any means, the exercise of said power of sale on the forcclosure of this mortgage: (b) to the payment of
whatever sum or sums Mortgages may have

thereon; {(c) to the payment an satisfaction of said indebtedness(es) and interest thereon specificall referred 1o hereinabove 1o the day of sale and any
other indebiedness(cs) sacured by this mortgage; and (d) the balance, if any, shall be paid aver t0 &

any event, the purchaser ih.der any foreclosure sale, as provided herein, shall gc

aid out or become liable to pay, in carrying out the provisions of this mortgage. together with mnterest

| ave ungaﬁur‘ or MOT1gagar’s SUCCCSSOTs OF Assigns. In
uhder no obligation (0 see to The proper application of the purchase money.

4
15. That in the event of the enaciment of any law by the State of Alsbama, after the date of this morlgage, deducting from the value of the real

[

estate for the purpose of taxation any lien thereon, or imposing any lability ipon Mortgagee, in respect of the indebtedness(es) secured her
changing in any way the laws now in force for the lauliunP;f' mﬁnﬁ!ﬂ, or Jg' po £ pec ness(cs) secu efeby, oOr

so as 10 affect this mortzage, Mortgagor shall anv such obligation imposed on Mortgagee thereby, and in the event Mort fails to
obligation or i pruhibitedgoy law &:s Peach p 4 e g ol T T o Prdir due
thereon shatl, at the option of Mortgagee, wi

bis secured by mortgages. of the manner of collection of any such taxes,

m makinghsuch payment, ihe whole af thé principal sum secured by this mortgage, togesher with the interest due
thout notice lo any party, become immediately duc and payable. ~

16. That should Morigagor become insolvent or bankrupt; of should a receiver of Mnrlgafr'sl J:gng:? be npgﬁcd;m or should Mﬂr?ngor in-
ould i Iscover er the execution and delivery

+*

bed note or this instrument o in the execution.or the acknowledgment thereof; orif a homestead claim be set up to the

1o declare all of said indebtedness(es) :

Mortgagee, or cther holder or holders of said indebledness(es), may eiect.
|

17, That no right, title or interest in or to the mortgaged real estate, or l‘:l.j? part thercof, shall be sold, transferred, assigned, conveyed, mortgaged f
_ ( |ness{es) secured hereby without first obtaining the pripr written consent |
ortgagee which consen1 and approval shall be within Mortgagee’s sole discretion; that in the event of any violalion of this provision, |

s mortgage shall be an act of default entitling Mortgagee to fore-

18. That it is the intent of the Mnrtg,u.gg and Mortgagee 10 secure an and all indebtedness(es) of said Mortgagor 10 Morigagee, now existing or
absolute or contingent, liquidated or Linliquidated, direct or indirect, and this murtFage is intended and docs
ities of said Morigagor to |

4
rights covered hereby and not expressly released until all sums with interest and charges hereby secured are fully paid; and no other security now !::n;is.l;inl%l
or hereafier taken 10 secure the payment of said ‘ndebtedness(es) of any part thereof shall in any manner be impaired or affected by the execution of |
this mortgage; and no securily subsequently taken by Mortgagee or other hotder or holders of said indebiedness{es) shall in any manner impair or aflect |
the s::ulilty given by this mortgage; and all security for the payment of said s adebtedness(es) or any part thereof shall be taken, considercd and held

as cumulalive. ;

1
§9. That Mortgagor agrees for itsell and an and all persons or CORCErns claiming by, through or under Morigagor, that if it or any one or more of |

them shall hold possession of the above describad real estate or any part thereof subsequent 1o foreciosure hersunder, itor the partiesso ho ding possession,
shalt become and be conridered as tenants at will of the %urchasr:r or purchasers at such foreclosure sale; and any such tenant ﬂiilm.g1 or refusing to |
surrender possession upon demand shall be guilty of forcl

\e derainer and shall be liable 1o such purchaser of purchasers for reasonable remtal of the

real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained |
by any such tenant as 2 result thareof being hereby expressly waived. '

10. That Mortgagor agrees 10 faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the morigaged

real estate, and neither do nor neglect, not permit to be done, anything which inay diminish or impair their value, or the rents provided for thersin, or |
the interest of the lessor or of the Mortgagee thercin or thereunder, |

21. That Murlg?gnr shall furnish to Mortgages within _ Upon regquest ( y days after the close of each fiscal year |
s ancial records as the holder of this mortgage may ¢ uife including, but not limited to, an annual statement of the operation of

the rea] estate which shall include annual statements itemizing the income and cXpenses, an Meniized rent voll, together with a complete financial statement
of Mortgagor's assets and liabilities and its profit and loss statement. Such statement shatl be prepared by certified public accountant acccptable Lo
Mortgagee or at Mortgagee’s discretion be supported by the affidavit of Mottgagor. Said information shall be given to Mortgagee at no €Xpense to
Morigagee. i .

49 That if the indebtedness evidenced by the note specifically referred to hércinabove is being advanced by Mortgagee to Morigagor under the terms

and provisions and in accorgéance with a loan agreement ot construction loan agreement {“agreemeat™), the terms and provisions of said agreement
are hereby incorporated by refercnce as part of this mortgage as if fully set olit herein, and any default in the pecformance of the provisions thereof,

-

or any CORtract Of agreement betwesn Mortgagor and Morigagee, sha | consfitute a default hercunder entitling Mortgagee to exercise the remedics
provided herein, including the right to foreclose this mortgage in accordanceg with the terms hereof; that each F ADVANCE advanced by

Mortgagee to Mortgagor is being advanced in accordance with an agr::mchl dated and is secured
by this mortgage. '.

: i
3. That in the event this morigage i second and subordinate (o any prior mﬂrtgagl:{s} and in the event the Mortgagor should fail lo make an¥

ents which become due on said prior mnrl&n;u[s]. or should default in any of the other terms, provisions and conditions of said prior morigage(s

e} shall constitute an event of default under the terms and provisions of this mortgage, and the Morlgagee

any such paymenis which become due on said prior mortgage(s), Or InCur any such expense or obligations on behall of Mortgagod, in connection with the

im;li {:riur mortgage(s), in order to prevent the foreclosure of said prior mortgage(s), and ) such amounts so expended by the within Mortgagee on
¢ha

at the maximum lcgal rate of interest from time (o time permitted by the laws'of the State of Alabama, and shall be at once due and payable, entilling

the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee’s option, the right to foreclosc this morigage.

f of said Morigagor shall become & debt 10 the Morigagee and shall be secured by this mortgage and shall bear intecest from the date of payment

74. That provided always that if Mortgagor pays the indtbt:dnﬁs(es].secu red by this morigage, and reimburses Mortgagee, its successors and assigns,

for any amount it may have ex ended pursuant to the authorization of this morigage, including withoul limitation, sums spent in payment of taxes,
asscssments, insurance or oiher liens and interest thereon, and shall do and perform ail other acts and things herein agreed 10 be done, ihis conveyance
shall be null and void; otherwise it shalt remain in full force and effect. 1|

2%, That any promise made by Mortgagor herein to pay moncy may be cnﬁ::-rce:d by a suit at law, and the secu ity of this mortgage shall not be waived |
if:y, and as lo such debts the Mortgagor waives afl rights of exemption under the laws and Constitution of the State of Alabama and agrees to pay as
ified by law a reasonable attorney's fee for the collection thereof. | .

26. That no delay or failure of Mortgagee (0 exercise any option herein given or rescrved shall constitute a waiver of such option or cstop Morigagee |
from afterwards exercising same or any ather option at any Lims, and the payment, or coniracting (o pay, by Mortgagee of anything Mortgagor has herein §
agreed Lo pay shall not constitute a waiver of default of Mortgager in failing to make said payments and shall not cstop Morigagee from foreclosing this |
morigage on account of such faifure of Mortgagor. i

| : : : 5

37. That wherever and whenever in (his morigage it shall be required or permifted that notice or demand be given of served by any party, such |
notice or demand shall be given o1 served, and shall not be deemed (o have beep given or served unless in writing and forwarded by registered or certified

mail, return receipt requested, addressed as follows; - . |

i .
To Mortgegor: Tom Lacey Construction Company, Inc. i
_P.0., Box 636 | |
Jelena., A1 300 i
To Mortgagee! TR Colonial Bank

1928 lst Avenue Hﬁrth
Birmingham, Al 3;203
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28. That :inﬁuhu_- or plural words used herein o designate the Mﬂﬂ%lﬁﬂr shall be construed 1o refer o the maker of this morigage, and all covenants
and agreements hersin contained shall bind the successors and assigns of the Mortgagor, and every option, right and privilege hercin reserved or secured
to Mortgagee shall inure to the benefit of its successors and assigns. ;'
29, That the unerforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions hersin |
m;nr:ﬁégd I;miznI."-:mr:«:al::t-: or invalid. All rights or remedies of Mortgagee herecnder are cumulative and not altémative, and are in addition to those |

y law, . |

IN WITNESS WHEREOF, the undersigned (has) (have) set (its) (his) (hér) {their) hand(s) and seal(s), on the day and year first above written. |

TOM LACEY CONSTRUCTION COMPANY, INC.

WITNESSES:

(SEAL)

President

(SEAL)

(SEAL)

(SEAL)

LHB/wp

STATE OF ALARAMA 5

" COUNTY’

1. the undersigned, a Notary Public in and for said County, in said Stnm;:, herchy certify that

. . L T . :
whose name(s) {is) (are) signed 1o thc'foregﬁing cenveyance and who (is) (are)known to me, acknowledged before me on this day that, being informed |
of the contents of the conveyance, (hej (she) (they) executed the same vnlurlnarily on the day the same bears dale, !

JEFFERSON

STATE OF ALABAMA

Given under my hand and official seal this the

COUNTY

. 19

day of

|
|
I
1
|
|

Notary Public

' |
I the undersigned, a Notary Public in and for said County, in said State, ih:r:hy certify that
Thomas Dwight, Lacey
|

L]

whose pame as L resident . -1, oflom Lacey Ganstructiun Company, INC. i siened to the foregoing
convevance and who is known to me, acknowledged before me on this day that, being informed of the contcnis of the conveyance, he, as such olficer

and with full authority, exccuted the same voluntarily for and as the act of said corporaiion.
|
|

March p 19 9

W

Given under my hand and official seal this the _22nd day of
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This instrument prepared by: _otephien T, Hodges

XDRE Colonial Bank
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