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STATE OF ALABAMA
COUNTY OF _JEFFERSON

if-

s
REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered intoon this 218t day of March 1991 by snd betweea
Jde N. Rose DBA Rose Home Builders

(hereinafter referred (o as *Mortgagor’’) COLONIAL BANK 35X

(hereinafter referred to a8 ““Mortagages'"). |
mitne'ﬁﬁ{eth:

WHEREAS, Mortgagor s justly indcbted to Mortgagee, and hereby c,xecute:ithis Mortgage tn'secumlthe

payment of Ten Thousand and no/100———- —— —_— s ——— == pyaflare (3 10, 000: 00 )
as evidenced by promissory note of even date herewith and payable in accnrdanf::u with the terms of said note,

specificaly referred to, but any and all other debls, obligations or liabilities of Mortgagor (o Mortgagec, now ¢xistlng or hereafier arising, and any and all extensions
or renewais of sarne, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, and 1o secure the payment of said indebtodness
cvidenced by nots hereinabove specifically referred fo, and any and all other indebtedness(cs) duz or to become due as hereinabove gencrally referred to, and the
compliance with all of the covenants andd stipulations herein contained, has bargained and sold, snd does hereby graat, pargain, sell, alien, convey, transfer and
mortgage unto Mortgagee, its successors and asaigns, the following describad real estute, together with buildings and improvemenis therson i someimes

Shelby

called the *'real estate”” o the *‘mortgaged real estate™), lying and being situsted in the County of
State of Alabama, and more partictlarly described as follows, to-wit; |

!
|
1

Lot 64, according to the Survey of Timber ParkJ Phase III, recorded in
Map Book 15, page 11, in the Probate Office nf{Shelby County, Alabama.
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together with all awards received through eminent domain, and payments Upon any insurance policies covering the real estate, and all rights, privileges,

tenemynts, and appurtenances thereunto belonging or in &nywise nlppr:

therdto and all pas. steam. eleciric and ather heating. cooling and :slh
appertaining 1o the real estaie and improvements located thereon, all of which shall be deemed really and conveyed by this morigage.

TO HAVE AND TO HOLD the real estate, and every part thercol, unto MErtga ce. its successors and assigns forever. And Mnrl]g]agnr convenanis
with Mortgagee that itis lawfully seized of the real state in fee simple and has a right to sell ““d.m“"ﬁ the same as aforesaid: t
< frec of all encumbrances excepl as hercin set out. and Mortgagor will warrant and forever defend the vitle Lot

and assigns. against the lawful claims of all persons whomsogver. |

THIS MORTGAGE IS MADE, however, subject fo the following covenants, conditions, agrecments. and provisions:
I

L. That Mortgagor shall pay the said indebtedness(es) secured hereby and interest thereon when and as it (they) shall become due, whether in course

or under any condition, covenanl Or agee ‘ ‘
it being Muriber agreed that any statemenl, any note or obligation that is secured by this mortgage shall be conclusive evidence of such Fact.

2. (a) That Morigagor shall provide,
as Mortgagee may from time to time req

and deliver to MnngaF:c with morigagee : _
with respect to the real estate. Not later thag the first day following the expiration date of any and all su¢

of Morigagee, Mortgagor shall furnish Mn;t(gagu ceriificates of insurance issued by insurance mmﬁaniﬁ satisfactory 10 HurtgaF:e showing that the
amount and type of nsurance required by Mortgagee hereunder is in cffect. All renewal policies, wit premiums paid, shall be deh
’ f :

uire in companics, form. types. and amounts, and shall assign, with endorsements satisl‘acmrz 1o Morigapee,
clauses satisfactory to Mortgagee all insurance policies of an{kmd or in any amount now or

riaining to said real esiate including casements and righis-of-way appuricnant
ting apparatus, elevalors. iceboxes. plumbing, stoves. doors and other fixiures

at the real estate
« real estale unio Morigapgec, its SuCcessors

sment hercin contained, together with any other indebtedness(¢s) which Mortgagor may owe 10 Morigagee,

maintain and deliver to Mnﬂgag:;: pc-lit:iies of firc insurance (with exiended coverage), and such other insurance

_ _ ereafier issued
insurance policies and at any time upon request

vered 1o Morlgagee

Fﬁmngm&'-am %ﬁﬁ
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al leas! thiif (30) days before the expiration of the old policies. If any insurance, or any part thereof, shall expire, or be withdrawn. or become void or |
unsafe by Morigagor's breach of any condilion thercof, or become void or unsafe by reason of the faiture or impairment of the capital of any company |

-

by which the insurance may then be carried, or if for any reason whatever the ﬁgur:nm shall be unsatisfactory to Morigagee, Mortgagor shall procure

and deliver to Mortgagee new insurance on the premises, satisfaciory to Morigagee. If Mortgagor [ails to procure and deliver such new insurance, |

 Mortgagee may, but'shall not be obligated to, procure same, and upon demand, nrtgafo; shall reimburse Mortgagee al) such costs expended with

interest on such advance at the rate set forth in the note secured hereby. Mortgagor shal %wz immediate notice in writing to Mortgagee of any loss, |
injusy or damage affecting the mortgaged real estate caused by any casvalty or occurrence, Full power is hereby conferred on Mortgagee to setile and
compromise claims under all policies and o demand, receive, and reeeipt for all monies becoming payable thereunder and to assign absolutely ali
policics 1o any holder of the note or to the granice of the real estate in the event of the foreclosure nﬁgis morigage and security agreement or other
transfer of 1itle to the real estatein extinguishment of the indebtedness{es) secured hereby. In the event of loss mv:reﬁ by any of the policies of insurance
herein referred to, each individual insurance company concerned is hereby authorized and direcied to make payment I)'nr such loss directly to the Mort-
gagee instead of to the Mnngag{:r and the Mongagee jointly, and the insurance procceds, after deducting all costs of collection, including reasonable
attorneys’ fees, maf be applied by the Morigagee at its option, either as a payment on account of the indebtedness{es), secured hereby, whether or not
then due or payable, or toward inc resloration, reconstruction, repair, or altcration of the real esiate, cither to the portion thereol by which said loss
was sustained or any other portion thereof. |

(b) That together with and in addition to the monthly payment of principal and interest. and on the same date on which the principal and interest
are payable under the terms of the note secured hereby, Mortgagor, if required by Morigagee, shall deposit with the Mortgagee, in a nog-1nterest bearing
account, & sum equal to ane-twelflth (1/12) of the yearly laxes and assessments which may be levied against the rcal cstate and which may attain priority
over this mortgage, and ground rens, if any, plus one-twelfth (1712) of the yearly premiums for insurance that will become due and pa able 1o renew |
the insurance on the real estate for cnv‘n:rgge against loss by fire or such other hazard as may reasonably be required by the M-::-rtrfa e¢. The amount of |
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of funds Etld shall exceed at
any time the amount deemed necessary by the Morigages to provide for the payment of taxes, assessments, ound rents and insurance premiums as |
they fall due, such excess shall be repaid to Mortgagor or credited 1o Morigagor as Morigagee may determine. If the amount of ithe funds held shall not |
be sufficient at any lime Lo T‘Y laxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shall pay to Mortgagee any amount |
necessary to make up the deficiency upon notice from Mortgagee to Morigagor reguﬁ!ing paymeht thereof. Upon payment in full of all sums sccured 1§
by this morigage, Morigagee shall promptly refund to Mortgagor any I‘ungs held. r

(c) That Mortgagor shatl pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
estatc or any part thereof, which may be or become a lien prior to this mortgage or haye priority 1n payment o the indebtedness(es) secured hereby, or §
upon Mortgagee's interest therein or upon this morigage of the indebtedness(es) or evidence of indebtedness(es) securcd hereby, without regard Lo any |
law heretoiore or hereafter enacied imposing payment of the wholc or any pari{es) thereof upon Mortgagee; upon the passage of any law impc-tli_ﬁlh: :

ayment of the whole or any part thereof upon urtga?;:e or upot: the rendering by an aEEcllatc court of competent jurisdiction that the undertaking |
Morigagor to pay such taxes is lcf,ally inoperative, then the indebtedness(es) secured hereby without deduction shall, at the nﬂinn ol Morigagee, |
become mmmediaiely due and payable, notwithstanding anything contained in'this mortgage of any law herctofore cnacted; and Morigagor shall not |

suffer or permit any such taxes on the said real estate lo become or remain definquent or permit any part thereof or any interest therein 1o be sold for
any taxes or assesstments; and further shail furnish annuallar 10 Morgagee, prior to the date when they become delinquent certificates or receipts of the |

proper offices showing full payment of all such taxes and assessments.

3, That the real estate and the improvements thercon shall be kept in gﬁad condition and no waste committed or permitted thereon.

| :
4. That no building or other improvement on the real estate shall be structurally altered, removed or demotlished, without the Mortgagee's prior |

_ wrilten consent, nor shall any fixture of chatiel covered by this mun%agc and adapted to lh:dptl;o;ﬁr use and enjoyment of the real estate be removed at |
Y

any time without like consent unless actually replaced by an article of equal suitability own ortgagor. In (he event of any breach of this covenant i

| ™ the Mortgagee may, in addition o any other rights or remedies, at any time thercafier, declare the whole of the indebtedness(es) secured hereby immedi- |
1 . ately due and payable, |

5. That Morigagor agrees that the indebtedness(cs) hereby secured shall at once become due and payable and this morigage subject lo foreclosure
as provided for heretn, af the option of holder hereol, when and if any statement of lien is filed under the statutes of Alabama relating to the licns of
mechanics and materialmen, without regard 1o form and contents of such statoment, and without regard to the existence or nonexistence of the debt,
or any part thereof, or of the lien, on which such statement is bascd. i

6. That Mortgagor snall cumpiﬁ with all statutes, ordinances, regulations and laws promuigated by any governmental entity asseruing jurisdiction |
over the real estate and any and afl legal requirements shall be ful complied with by Mortgagor. i

|
7. That if Mortgagor fails 1o insure the real estate gs hercinabove rovided, or to pay all or any part of (he taxes or assessments levied, accrued or
assessed upon or against the real estate or the indebiedness(es) smurecr hereby, or any inlerest of Mortgagee in either, or fails to pay immediately and
discharge any and 8l! liens, debts, and/or charges which might become liens superior to the lien of this morigage, Mortgagee may, at its option, 1nsure |
the real cstaie and/or pay said taxes, asscisments, debis, licns and/or charges, and any money which Mort 'icc shall have so paid shall constituie a
debi to Morigagee additional to the indebtedneas(es) secured hereby; shall be secured by this mortgage; sh ar the interest set out in the note here-
inabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

8. That Mortgagor agrees that no delay or failure:of Morigagee to cxercise any option to declare the maturity of any indebledness{es) secured by
this mortgage, shall be taken or deemed as a waiver of its right to exercise such option, of to declare such forfeiture, cither as to any pastor present defaull,
and it is further agreed that no terms of conditions contained in this morigage can be waived, altered or changed except as cvidenced in writin signed
by the Mortgagor and by the holder hereof; and the procurement of insurancs or the p:gm:m of taxes or other liens, debts or char by Mortgagee
shatl not be leken or construed as'a waiver of its right to declarc the maturity of the indebt ness(es) hereby secured by reason of the failure of Mortgagor
1o procure such insurance or to pay such taxes, debts, liens or charges. |

9. That if Mortgagee shall be made & party to any suit involving the litle to fhe real cstate and employs an attorney to represent it therein, or if Mori-

gee employs an allorney (o assist in setiling or rﬁmmringﬁnj cloud on the title to the real estate hereby conveyed that purports L@ be superior (o the |
1en of this morigage in any respect, Mnrtﬁa%_or will pay to Morigagee, when the same becomes due, such atiorney’s fee as may be permitted by law and
as may be reasonable for such services, and 1 such fee is paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage in addition
(o the indebtedness(es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate s¢t outin the note hereinabove referred
to and shall be at once due and payable. i

10. That all expenases incurred by Morigages, including attorney’s fec, in comprormising, adjusting or defending against lien claims or encumbrances
50U gﬁl;lt (0 be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall become a part of the indebfedness(es) |
hercby secured. !

11. That Mortgagor agrees to pay a reasonable attomey’s fee as may be pcr'lmiued by law to Morigagee should the Mortgagee employ an attorney 10
collect any indcbtedness(es) secured by this mortgage. !

|

12. That notwithstanding that the assignment of awards hereinabove referred to shall be deemed to be self executing, Mortgagor, afier the allowance
of a condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the payment
thereof, shell execute, at Mortgagee’s request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such con-
demnation claims. awards or damages to Morigagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
mortgage and any advances made by Mortgages as hersin provided then remaining unpaid, with interest thereon at the rate specified hercin, or in the
note which this mortgage secures, (o the daie of payment, whether such remaining principal sum is then due or not by the terms of said note or of this |
morigage. :

' I
13. That if Mortgagor shait make default in the I:a}rment of any of the indebtedness(es) hereb secured, or in the performance of any of the terms
or tdnditions hercof, Mortgagse may proceed 1o coliect Lhe rent, income and profits from the real estate, cither with or without the appointment of a
receiver; any rents, income aad profits collected by Mortgages rior to foreclosure of this mortgage, less the cost of mllmlmﬁ the same, including aay
real estate commission or attorney’s fegincurred, shall be cwfi first to advances with interest thereon, then to interest due on the principal indebtedness,
and the rernainder, if any, to the principal debt(s) hereby secured. |

{4. That it is further agreed that if Mortgagor shall fail to pay, or cause 1o be paid, the whole or any poruon of the principal sum, or any installment |
of interest thereon, or any other indebtedness(es) the payment of which is hereby secured, as they or any of them malure, either by lapse of time or other- |
wise, in accordance with the agreements and covenants flerein contained, or should default be made in the payment of any mechanic’s lien, materialmen’s
lien, insurance premiums, Laxes or assessments now, Of which may hereafter be, levied ::Famsl, or which may become a licn on, the real estate, or should |
default be made in any of the covenants, conditions and agreements heréin coniained, then and in that event the whole of said principal sum, with
interest thereon, and atrc-thcr indcbiedness{es) secured hercby, shall, at the o ticn of the then holder of said indebtedness{cs), be and become immediately |
duc and payable and the holder of the indcbtedness(es) hereby secured shall have the night Lo enter upon and lake possession of the real estate and |
afier, or without, taking such possession of the same, scil the morigaged real cstate at public outery, in front of the courthouse door of the mun?f whelein |
the real estate is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the tme, place, and terms o such sale
by publication once 8 week for three (3) succassive weeks in some newspaper published in said county, and, upon the payment of (he purchase money,
the Mortgagee or any person conductin said sale for it is authorized and empowered 1o exccute to the purchaser at said sale a deed to the real estate so §
purchasc% P he name and on behz!f of Mortpagor, and the certificate of the holder of the mortgage indebtedness, appointing said auctioncer (0 make |
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this mortgage may be foreclosed by suit in ¢
any court of competent jurisdiction s now provided by law in the case of past duc mOrtgages, the Morigagee, or the then holder of the indebiedness(es)
hereby secured, may bid at such sate and become thtalpurchaser of the real estate if the highest bidder therefor. The proceeds of an such sale shall be
applied (a) 1o the cxpenses incurred in making the safe and in all prior efforts to cffect collection of the indebtedness(es) secured hereby, inctuding a




- Lwe o "wmatmlemloo

BOOK 3 3dPicE 3

PP, o, LR LA

LI St

— e

. P - a

it

T o

a0

o oo L -,
LA T LR D T T T R

[ - .
ATt -
. . - -
. LoEed oL T
[, L TP i

————— . E———

p——— e e el

o R : V- L
L e e T R - Co, . - . o . . . TN ) - o
;Lhm.“-_.‘_‘ LEL::L&L.:JEE:J&:‘L'M%‘L;‘:,,". :',,__-;.;., ;ﬁ;‘:ﬁ “i{é._‘ I_-__.I . J_ .. . R v - .. -'!' m Coea T a;_.'1.~'1| - ;mt T A
- . arary . . a . T R iy 11 Nl R i o o e e F EPRRPUFTIR - LI 1 g R I e e S S
. . Cta

g — R pry—F T j———F

1

[ —

o ——— e L [— [

reasonable attorney's fee, or reasonable attogneys’ fees, as permitted by law fm!: such services as may be, or have been, necessary in any one of more of
the foreclosure of this mortgage, of the collection of said indebtedness{es). and of the pursuit of anf: effors theretofore direcled w that end, including,
i

but without limiiation o, the defense of any proceedings instituted by the Mprigagor of anyone

able for said indebtedness{es) or interested in the

morigaged real estate to prevent or delay, by any means, the exercise of said power of sale on the foreclosure of this mortgage; (b) to the payment of

whatever sum Or SLITS

prigagee may have paid out or become hable 10 pay, in carrying oul the provisions of this morigage. together with interest

thereon: (¢} to the payment and satisfaction of said indebiedness(es) and intercst thereon s Eiﬁmn{lmrﬁmd to hercinabove to the day of saie and any |

other indeblednessies) secured by this mortgage; and (d) the balance, il any. shall be paid over to

origagor, or Morigagor’s successors or assigns. In

any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to sec to the proper application of the purchase money.

15. That in the event of the enactment of any law by the State of Alabama, afier the date of this mortgage, deducting from the value of the real
estale for the purpose of taxation any lien thereon, of imposing any lilhili.lJ' ';le-nn Mﬂ%gﬂ, in respect of the indebtedness(es) secured hereby, or
ebis secu ¥

changing in any way the laws now in force for the taxation of mortgages, or I

mortgages, of the manner of collection of any such taxes,

so as to affect this morigage, Mnr}gngur shall pay any such obligation imposed on Mortgagee thereby, and in the event Morigagor fails to pay such
ro

obligation or is prohibited by law

m making such payment, the whole of the principal sum secured by this mortgage, together with the interest due

thereon shall, at the option of Muortgagee, without notice to any party, become immediately duc and payabie,

16, That should Mortgagor become insolvent or bankrupt; or should a rr:::uiver of Morigagor's cr!'n rty be appointed; or should MuncFagnr in-
1l

tentionally dama
of this instrument t

ge or attempt to remove any improvements upon said mortgaged real estate; or shoul

discovered after the cxecution and delivery

hat there is 2 defect in the title o or a lien or encumbrance of any nature on the real estate prior {o the lien hereof; or in case of an

error or defect in the above dascribed note or this instrument or in the execution or the acknowledgment thereof; or if a homestead claim be set up 1o the |
real estate or any pari thereof advirse o this mortgage and il the said Morigagor shall fail for thirty (30) days afier demand by the Mortgagee, or other |
holder or hnlder{uf said indebtednass{es), W correct such defects in the utle or (o remove any such lien or encumbrance or homestead claim, or to
correct any error in said note of this instrument o7 s execuijon; thea, upon any such default, failure or mntinﬁency. the Mc-rtgaFct, or other holder o

holders of said indebtedness{es), or any part thersof, shalt have the option or right, without notice or deman

to declare all of said indebtedness(cs) §

then remaining unpaid imm:diaztlﬁ due and payabic, and may immedirtely 'ar at any time thereafter foreclose this mortgage by the power of sale {

herein contained or by suit, as suc

17. That no righ

and approv

al of

the enure unpaid b

18. That it is the inteat of the Morigagor and Morigagee 10 secure a;? and all indebtedness(es) of said Mort ﬂm o Martgﬁgéc,"nnw%iiitin or
due or to become due, absolute or contingent, liquidated or L 1S |

hereafter arising, |
he indebtedness hereinabove specifically referred 1o, but also any and all other debts, obligations and liabilines of said Mortgagor to

secure, not only

origagec which consent and a proval shall be within Mortgagee's solc discretion; :
alance of the indebtedness{es) secured hereby, together with all interest thereon, shall become duc and payable immediately at the §f ..
option of Morigagee without notice w0 Mortgagor, and sha!l be fecoverable by Mortgagee forthwith or at any time thereafier without stay of execution -
or other process and faifure of Mnrtgas;:r to pay all monies to Morigagee secured by ﬁl

close this mortgage in accordance wi

Mortgagee, or other holder or holders of said indebtedness{es), may elect. . |

{, title or interest in or to the morigaged real estate, or nlﬁ part thereof, shall be sold, transfesred, assigned, mnvé}:d, muﬂgag;ed" '
or cncumbersd hg:[a lien at any time prior to the payment in full of the indeb

Iness(es) secured hcn:'tg without first obtaining the prior written tonseni
at in the eveas of any violation of this pravisiofn,

§
|.'|"‘I

is morigage shall be an act of default entitling Morigagee t0 fore- [

]
- o ™

- - 1

the terms hereof.

1
i
g,

SO A

unliquidated, direct or indirect, and this moripage 1s intended and does { .

said Morigagee, whelher now existing or hereafter arising, and any and il extensions of renewsls of same, or any part thereof, at any time before actual
satisfaction and canceflation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account,

endorsement, guaranty agreement, pledge a cement, or otherwise; that it is expressly agreed that an indebtedness at any time secured hereby may be
B Cy agr P E gr pressly agr Y Y Y

extended, rearranged or renewed, and ¢

a1 any pari of the security herein described may be waived or relcased without n anywise altering, varying or

diminishing the force, effect or lien of this morigage, and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and nol expressly released untl all sums with intercst and charges hereby secured are fully paid; and no other security now existin
or hereafler 1aken to sccure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o

this mortgage;
the s:curﬁ'sgivcn byt

as cumulati

VE.

and no security subsequently 1aken by Mortgagee or other holder or holders of said indebtedness(es) shall in any manner impair or affect |
his morigage; and all security for the payment of said indebtedness{cs) or any part thercof shall be taken, considered and held

19. That Morigagor agrees for ilself and any and all persons or CONCENS claiming by, through or under Mortgagor, that 1f it or any one or more of |

+

them shalt hotd possession of the above described real estate or any part thereof subsequeni to foreclosure hereunder, it or Lthe partiessa holding possession, |

shall become and be considered as tenanis at will of the purchaser of purchasers al such foreclosure sale; and any such tenant failing or r:l‘usir:g 0o |
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchascrs for reasonable renial of the

real cstate, and shall e subject to eviction and removal, forcible or otherwise, with or withoul process of law, and all damages which may be sustained i

by any such tenant as a result thereof being hereby expressly waived.

] I

1 :
20, That Morigagor agrees 10 faithfully perform all the covenants of the lessor or landlord under present and future leases affﬂ:tinﬁ the mortgaged

tcal cstate, and neithér do nor negtect, nor permi( to be done, anything which may diminish or impair their value, or the rents provide
the interest of the lessor or of the Morigagee therein or thereunder. i
I

21. That Mortga
of Morigagor, such {i
the real estate which shall include annual statements itemizing the income As

or shall furnish o Mnﬂ%ﬁge: . |
nancial records as the holder of this morcgage may ragui;c including, but not limited 1o, an annual siatement of the aﬁeﬂlmn o
$

for therein, or |

within UD_QI'I Reguest { ) days after the close of cach fiscal year

cxpenses, an itemized reat roll, togeiher with a complete financial statement |

f
of Mortgagor's ass¢ts and liabilities and its profit and logs statement. Such statement shall be prepared by certificd public accountant accepiable to
Mortgagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Morigagee at no expense to |

Mortigages,

I
4% That if the indebtedness evidended by the note specifically referred to hercinabove is being advanced by Mortpagee to Mortgagor under the lerms
and provisions and in accordance with a loan agreement of construction loan agreement {*agreement™), the terms and provisions of said agrecment
are hereby incorporated by reference as part of this mortgage as if fully set oul herein, and any default in the performance of the provisions thereof,

or any conlraci or a
provided herein, including the nght to foreclose this mortgage in accordance with the terms hereof; that sach FUT

cement between Mongagor and Morigagee, shall constitule a default hercunder entithng Mﬂr{?lﬁﬁ:u‘:c w exercisc the remedies

ADVANCE advanced by |

Mortgagee to Mortgagor is being advanced in accordance with an ngr::mahl dated March 21, 1991 — — . and is secured
by this mortgage. =

23, That in the event this mnﬂgngc is second and subordinate to any priﬁr mﬂrtgag:{s} and in the event the Mortgagor should fail to meke an);
p .

payments which become due on sai
occur, then such default under the prior mortga
herein may, at its option,
then declares this mcn‘.gagc in default and subject to foreclosure, provided that the Mortgagee herein may, at its option, make, on behalf of Mortgagor,
any such payments whic

said prior mortgage(s),

behalf of said

at the maximum le
the Mortgagee 1o

in order to prevent the foreclosure of said rior morigage(s), and all such amgunis so expended
ortgagor shall become a debt to the Mortgagee and shall be secured by this morigage and shal! bear interest from the date of payment

| rate of interest from time o Lime rmitied by the laws of the State of Alabama, and shall be at once due and pnyahl:, entitling
| of the rights and remedies provided herein, including, al Mortgagee’s option, the right to foreclosc this mortgage.

Yior mortgage(s), or should default in any of the other terms, provisions and conditions of said prior morigage(s
c% chall constitute an event of default under the terms and provisions of this morigage, and the Mortgagee

5
declare the entire indiﬁ)tﬁdmss{ﬂ} secured by this mortgage immediately duc and payable and if payment i$ not promptly made,

become due on said prior mortgage(s), or incur any such expense or obligations on behall of Mnrl%agat:, in F&nn:&ion with the
y the within Mortgagee on

24. That provided always that if Mortgagor pays the indebicdness(es) secured by this mortgage, and reimburses Morigagee, its successors and assigns,
for any amount it may have :x?ended Eursuant io the avthorization of this morigage, including without limitation, sums spent in paglmcnt of taxes, |
] is conveyance

assesaments, insurance or other liens an

interest thereon, and shall do and perform all other acts and things hercin agreed Lo be done,

shall be null and void; otherwise it shall remain in full force and effect. |

25. That any promise made by Mortgagor hesein to puy moncy may be tnﬁ:irccd by a suit st law, and the sacurigr of this mortgage shall not be waived
|

thergby, and as to such debts the Mortgagor waives all rights of exemption undér the laws and Constitution of the

ate of Alabama and agrees 10 pay as |

petmifted by law a reasonable atlorney's fee for the collection thereof. | |

26. That no delay ot failure of Morigagee 10 exercise any option herein giw'.;n or reserved shall constitute a waiver of such option or estop Morigagee |
from afterwards exercising same or any other option al aﬁ time, and the payment, or contracting to pay, b Mortgagee of anything Mortgagor has herein §

apreed to pay shal
mortgage on accou

[ not constitute a waiver of default of
nt of such failure of Morgagor.

origagor in failing to make said paymenis and shall nof estop Mortgagee from foreclosing this |

27 That wherever and whenever in this morigage it shall be 1 uired or permitted that notice or demand be Fiw:n or served by any party, such |

notice or demand shalt be given or served, and shall not be deem ed to have been given or scrved unless in writing and
mail, retorn receipt requested. addressed as follows: !

To Mortgagor:

T To Mortgagee:

rwarded by registered or certified |

Joe N. Rose DBA Rose Home Buflders ‘

3013 Alan Shepard Road % |
Hueytown, Al 35023 | |

o Colonial Bank

1928 1st Avenue North
Birmingham, Al 33203
| _ |
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28, That singular or plural words used herein to designate the Mnrt?aﬁor shall be construed to refer to the maker of this mortpage, and all covenants ‘;
and agreements herein contained shajl bind the successors and assigns of the Mortgagor, and every option, right and privilege herein reserved ot secured ‘

" lo Mortgagee shall inure to the benefit of its successors and assigns.
29, That the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions herein

‘ mm?:lin:ddbu“fnfmuahh or invalid. All righls or remedies of Mortgagee hereunder are cumuiative and not alternative, and are in addition to thosc |

provi y law, . ' |

| IN WITNESS WHEREOF, ihe imdersigncd (has) (have) set (its) (his) (her) (their) hand{s) and seal(s), on the day and year first above wrilten.

(SEAL) |

T ,_ JOE N. ROSE DBA ROSE HOME BUTLDERS

i . i

| WITNESSES: ' ;

| 1 /

: | BY: { (SEAL)

‘ | B{h (SEAL) |
| ! ’ '|
L

|

LHB/wp
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€3l STATE OF ALABAMA %
ot | |
LD =' :
D CQUHTY |
o i
et ] I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that |
= ] [ : ] ¥
b whose name(s) (is) (arc) signed 10 the f ing cenveyance and who (is) {are) known to me, acknowledged before me on this day that, being informed |
| of the contents of the conveyance, (he) {she} {they) executed the same voluntarily on the day the same bears date. :
. |‘ Given under my hand and official seal this the day of . , 19 o
Il" I . .
‘_ ~ Notary Public
‘ |
‘ STATE OF ALABAMA
‘ JEFFERSON COUNTY b i
I, the undersigned. a Notary Public in and for said County, in said State, ih:rcb)' certify that —— |
Jae N. Rose DRA Rose Home Buil ders . . . St
Owner of ___ Rose. Home Builders is signed w the-foregoing . | . =
gnﬂf ';:ﬂﬂaa:d who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as f!lﬁh officer "y . ¢
| and with full authority, executed the same voluntarily for gnd as the act of ?ald corporalion. I : - E
| L9l o o
‘ Given under my hand and official seal this the _2lst day of ! March £ 5’;#9——:— E
‘ - ¢y oy (i -- n % C%fw \7 e ”‘ 1
; 1 H S Y i o
e AL SN Y T Neay pllie ) I 0[q). ]

_yoAie 03 | : ‘
gi KPR - . 1*1;‘:3;.;::{;—-?:15_
fro g uariA = e A 3. Heoorcing Fes - T |
. Ao NE o - AT
g e g S
JUDEE 6. L.Iumtll’a‘.n...—-—h._.-—-—-—-ﬂ |
Total - 0 |

This instrument prepared by: Stephen T, Hodges
M Colonial Bank
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