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IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA
CLAUDE EDWARD SCHRADER, ;\/4 7 4
Plaintiff,
vs. éICASE NO. CV-84-311(E)

N.A., as Trustee of the

T, 0. COX Family Trust

and the T. 0. COX Marital

Trust, pursuant to the will |

of T. 0, COX, deceased, l
|
|

et al,

Defendants. - ; ‘

ORDER OF COURT
) i

This case coming on to be heard on February 21, 1991, and

the plaintiff, Claude Edward Schrader, being present in open
court in person and by and through| his attorney of record, the
Honorable James R. Kramer, and the |[defendant, AmSouth Bank N.A.,
as Trustee of the T. O, Cox Family Trust and the T. 0. Cox Mari-
tal Trust, pursuant to the will of T. 0. Cox, hereinafter re-
forred to as "AmSouth Bank"”, being present by its representative
and attorney of record, Frank Ellis, Jr., the Court proceeded to
hear testimony under oath offered by both the plaintiff and the
de fendant, Upon due consideration bf the pleadings and proof in
this cause, the Court hereby makes and enters its findings of
fact and orders as follows: |

a T B R TN i ]

l
|

FINDINGS OF [FACT

|
The Court finds the following facts from the evidence:

1. That the defendant, AmSnutﬁ Bank N.A,, as Trustee of the
T. 0. Cox Family Trust and the\T. 0. Cox Marital Trust, pur-
suant to the will of T. 0. Cox, is the record owner of the
NE 1/4 of the NW 1/4 of Section 28, Township 24-North, Range
15 East, Shelby County, Alabama.

2, That the plaintiff, ClaudelEdward Schrader, is the owner
of the NW 1/4 of the NW 1/4 of Section 28, Township
24-North, Range 15 East, Shelby County, Alabama.

) I

3, That the boundary line bet&een the property owned by the
defendant as described in Paragraph 1 above and that owned
by the plaintiff in Paragraph! 2 above was and is properly
located on the ground by the surxvey prepared by Evander E.
Peavy, pursuant to previous order rendered by this Court in
this cause, pertinent portions of which said survey are at-
tached to this decree as Exhibit "A" and made part and par-

cel hereof as fully as 1f set out herein.
:

4. That the defendant, AmSouth Bank, is the owner of all
that portion of the SW 1/4 of the NW 1/4 of Section 28.
rownship 24 :North, Range 15 East, Shelby County, Alabama,
lying Southeast of the fnllﬂwﬁng diagonal line: Begin said
A diagonal 1line at the Northeast corner of the SW 1/4 of the
NW 1/4 of Section 28, Township 24 North, Range 15 East,
Shelby County, Alabama, at a point where such corner was
located bv the survey of Evander E. Peavy dated October 5,
1986, a copy of which survey is attached hereto as Exhibit
"A": thence run in a straight| line to the southwest corner
of the SW 1/4 of the NW 1/4 of said Section 28 as such cor-
ner 1s located according to sald survey of Evander E. Peavy
shown on Exhibit "A", B ‘
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That the plaintiff, Claude Edward Schrader, is the owner
of all that pdrtion of the SW 1/4 of the NW 1/4, Section 28,
Township 24 North, Range 15 Bast, Shelby County, Alabama,
lying Northwest of the diagonal line described as follows:
Begin said diagonal line at the Northeast corner of the SW
1/4 of the NW 1/4 of Section 28, Township 24 North, Range 15
East, Shelby County, Alabama, aft a point where such corner
wag located by the survey of Evander E. Peavy dated October
, 5, 1986, a copy of which survey|is attached hereto as Exhib-
it "A"; thence run in a straight line to the Southwest cor-
ner of the SW 1/4 of the NW 1/4 of sald Section 28 as such
corner 1s located according to sald survey of Evander E.
Peavy shown on Exhibit "A". |

Both the ownership of thh plaintiff, Claude Edward
Schrader, and defendant, AmSouth Bank, N.A., as Trustee of
the T. O. Cox Family Trust and the T, 0. Cox Marital Trust,
pursuant to the will of T. 0. Cox, deceased, to property in
the SW 1/4 of the NW 1/4 of sald Section 28 is less and ex-
cept and subject to all flood rights and easements hereto-

fore acguired by Alabama Power Company.
: |

ORDER OF COURT
: i

It is therefore, considered, ordered, adjudged and decreed
by the Court as follows:

|
k

1. That the boundary line between the NE 1/4 of the NW 1/4
and the NW 1/4 of the NWw 1/4 |of Section 28, Township 24
North, Range 15 East, Shelby County, Alabama, is the line
established by the survey of Evander E. Peavy dated October
5, 1986, as shown on Exhibit VA" attached to this order;
said boundary line shall extend /from the Northeast corner of
NW 1/4 of NW 1/4 indicated on the Evander E. Peavy survey by
the point marked as a "set disc” and shall then extend
Southerly 1322.61 feet along the indicated division line
between said two quarter-quarter sections to the "set disc”
indicated by the survey of Evander E. Peavy as being the
center of the Northwest quarter of said Section 28,

2. That the plaintiff, Claude Edward Schrader, is hereby
declared to be the owner of and vested with fee simple title
to the following described property situated in Shelby Coun-
ty, Alabama, to-wit: All that portion of the SW 1/4 of the
NW 1/4, Section 28, Township 24 North, Range 15 East, Shelby
County, Alabama, lying Northwest of the diagonal 1line de-
scribed as follows: Begin said diagonal line at the North-
east corner of the SW 1/4 of the NW 1/4 of Section 28, Town-
ship 24 North, Range 15 East, Shelby County, Alabama, at a
point where such corner was located by the survey of Evander
E. Peavy dated October 5, 1986, a copy of which survey is
attached hereto as Exhibit "A"; thence run in a stralght
line to the Southwest corner ofithe SW 1/4 of the NW 1/4 of
said Section 28 as such corner is located according to said
survey of Evander E. Peavy Ehnwﬁ on Exhibit "A",
3. That the defendant, AmSouth Bank, N.A., as Trustee of
the T. 0. Cox Family TPrust and the T. 0. Cox Marital Trust,
pursuant to the will of T, O. Cox, deceased, is hereby dJde-
clared to be the owner of and vested with fee simple title
4 to the following described property situated in Shelby Coun-
ty, Alapama, to-wit: AllL that portion of the SW i/a OX the
NW 1/4 of Section 28, Township 24 North, Range 15 East,
Shelby County, Alabama, 1lying 'Southeast of the following
diagonal 1l1line: Begin said diagonal line at the Northeast
corner of the SW 1/4 of the NW 1/4 of Section 28, Township
24 North, Range 15 East, Shelby County, Alabama, at a point
where such corner was located by the survey of Evander E,
Peavy dated October 5, 1986, a copy of which survey is at-
tached hereto as Exhibit "A"; thence run in a straight line
to the Southwest corner of the SW 1/4 of the NW 1/4 of gald
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Section 28 as such corner is incated according to said sur-
vey of Evander E. Peavy shown on Exhibit "A",

4, All other relief prayed for by the plaintiff in hls com-
plaint and by the defendants in thelr counterclaim is hereby
denied. |

5. That a copy of this Court Order be recorded by the Clerk
in the office of the Judge of Probate of Shelby County, Ala~
bama in the appropriate real property books and cross in-
dexed in the name of bnth the Flaintiff and the defendants.

6. That all heretofore paid and prlor paid costs of court
are taxed to the respective parties as paid. All remaining
court costs assessed in this case by the Clerk shall be
taxed to and paid one-half by the plaintiff, Claude Edward
Schrader, and one-half by the defendant, for which let rexe-
cution issue after the expiratlan of thirty days from the

date hereof. ;§Zr~f—
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CLAUDE EDWARD SCHRADER,
PLAINTIFF

v8

.0, COX, et al.,

DEFPENDANTS y cv-84-311

AMENDMENT I& ORDER
EX MERO MOTU

|
This Court in its order dated March 18, 1991 ordered the Clerk

to record sald order in the Probate Court. Now being informed that

there is no money to do this, the Court now enters the following

order.

It is ORDERED and ADJUDGED by the Court as. follows:

That Paragraph 5 of its order bE deleted and in its stead the

following Paragraph 5 shall be inseﬁted:
I

5. That the Defendant cshall forthwith record a copy
of this order in the office of the Judge of Probate in

Shelby County, Alabama in the appropriate real property
books and cross indexed in the name of both Plaintiff and

the Defendants, and that the Plaintiff shall reimburse
the Defendants one-half (1/2) the cost of recording same.

Cuurt's order dated March 18,

this

All other provisions of this

1991, shall remain unaltered and unﬁffected by the order of
date. ‘ i

AN DONE and ORDERED this‘:’z‘2 awday :r::f March, 1991.
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