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IN THE CIRCUIT COURT FOR SHELBY COUNTY, ALABAMA

i
BIRMINGHAM LUMBER & BUILDING ) | CIVIL ACTION NUMBER:
MATERIALS, INC., )
)
Plaintiff, ) |
)
VE. )
| )
TOM TURNER CONSTRUCTION CO. )
OF ALABAMA, INC.: and TOM ) |
TURNER, )
) |
Defendants. }
, 1
|
COMPLAINT

Comes now the Plaintiff in tﬁe above styled cause, by and
through its attorney of record, J. Harry Blalock, and states unto
this Hnnnrable Court as fullnws. i

Count One

1. Prior to January 31, 1991, the defendants were the
owners of that certain lot located nt:

Lot 41 The Magnolias of Brnuk Highlands on Magnolia
Place.

2. The defendants were engaged in the erection and
construction of a residence located on said lot.

3. Prior to January 31, 1991, at the special instance and
request of defendants, plaintiff furnished to said defendants

lumber and other building materials to be used by them in the
erection and construction of the afcoresaid residence.

4. The aforesaid materials are of the wvalue of Seven
Thousand One Hundred Seventy One and 95/100’s Dollars ($7,171.95)
pand said materials were actually uaad in the construction of the
aforementioned residence.

5. Said materials wera furninhad by plaintiff by the
authority and with the knowledge and consent of the Defendants.

6. On or about January 31, 1991, plaintiff, pursuant to
Section 35-11-213, Code of Alabama, 1975, filed in the Office of
the Probate Judge of Shelby County, Alabama, its verified
statement of lien. A copy of same is attached as Exhibit "A" and
wae malled to the Defendant on the same day.
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7 There is now due and owing to plaintiff by and on
account of the materials furnished, the sum of Seven Thousand One
Hundred Seventy One and 95/100’s Dollars ($7,171.95) plus
interest and a reasonable attorney’s fee.

8. Plaintiff has requested payment from defendants, but
they have failed or refused to accede to plaintiff’s reqguest.

|

WHEREFORE, PREMISES CONSIDERED, plaintiff prays:
: 1

A, That judgment be rendered lagainst defendants in the sum
of Seven Thousand One Hundred Seventy One and 95/100’s Dollars
(67,171.95) plus interaest, cost, and a reasonable attorney‘s fee;

B. That plaintiff be adjudged to have a lien against the
above-described premises for the sum of Seven Thousand One
Hundred Seventy One and 95/100’s Dollars ($7,171.95) plus
interest, and a reasonable attorney’s fee;

I

¢. That the above-described premises, to the extent of the
interest of the defendants, be adjudged and decreed to be sold
by the Sheriff of Shelby County, Alabama, and the proceeds be
niplied to the payment of the costs in this proceeding and of the
1ien of plaintiff so ascertained and adjudged; and

D. That plaintiff have nuch?nthar and further relief as
the Court shall decree proper. ‘

Count Two

l. Prior to January 31, 1991, the plaintiff and defendants
entered into a contract wherein the plaintiff would sale and
deliver goods to the said defendants and said defendants would
pay for said goods on or before the 30th day of the following
month. '

2. The defendante also agraaﬂ to pay a service charge of 1
and 1/2% per month on all past due charges and a reasonable
attorney’s fee and court cost in the event said past due amount
was turned over to an attorney for collection. The defendant Tom
Turner personally guaranteed the debt of defendant Tom Turner
gnnutructinn Company of Alabama, Inc.

3. Defendants breached said contract by failing to pay for
said goods as agreead. i

4. The value of the gnéduidalivarad is Seven Thousand One
Hundred Seventy One and 95/100‘s Dollars ($7,171.95).

WHEREFORE, PREMISES CONSIDERED, Plaintiff demands judgment
against defendants in the sum of Seven Thousand One Hundred
Seventy One and 95/100’s Dollars (67,171.95) plus a reasonable

_attorney fee, interest, and cost.

2
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Count Three

1. Plaintiff adopts all of Eha allegations of Count One
and Two of its Complaint as if fully set forth herein.

2. Defendants owe plaintiff the sum of Seven Thousand One
Hundred Seventy One and 95/100’s Dollars ($7,171.95) for goods
sold and delivered by plaintiff to defendants between January 1,
1990 and January 31, 1991. i

WHEREFORE, PREMISES CONSIDERED, plaintiff demands judgment
against defendants in the sum of, Seven Thousand One Hundred
Seventy One and 95/100‘s Dollars ($7,171.95) plus a reasonable
attorney fee, interest, and cost. |

|
Count riur
E§3 1. Plaintiff adopts all of the allegations of Count One,

L/ Two and Three of its Complaint as 1£ fully set forth herein.
) 1

E 2. Defendants owe plaintiff the sum of Seven Thousand One
= Bundred Sevemty One and 95/100‘s- Dollars (67,171.95) due by open

gg. account. i

3 WHEREFORE, PREMISES CONSIDERED, Plaintiff demands judgment

S against defendants in the sum of Seven Thousand One Hundred

Sevanty One and 95/100's Dollars ($7,171.95) plus a reasonable
attorney fee, interest, and cost.

1
1

Count ri?-

1. Plaintiff adopts all of éha allegations of Counts One,
Two, Three and Pour as if fully sat' forth herein.

2. pefendants owe plaintiff the sum of Seven Thousand One
Hundred Seventy One and 95/100‘s Dollars ($7,171.95) on an
account stated between plaintiff and defendants on the 25th day
of January, 1991. |

WHEREFORE, PREMISES CONSIDERED, plaintiff demands judgment
Eglin-t defendants in the sum of Seven Thousand One Hundred
‘S8aventy One and 95/100‘s Dollars (67,171.95) plus a reasconable
attorney fee, interest, and cost. '

0. Harxy¥ Blalock
Attorney for the Plaintiff
Suite 214, 651 Beacon Parkway, West
Post Office Box 59767
Birmingham, Alabama 35259
(205) 945-9922

{
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Hoover, Alabama

Serve Defendant at:

4040 Mountain Crest Road
Sterrett, Alabama 35147

¢/o Charles R. Glass
Sherrlyn Drive

Plaintiff’s Address:
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& , VERIFIED STATEMENT OF MATERIALMEN’S LIRN ’
. f‘ﬁfl'ﬂ.!‘ll OF ALABAMAL | ]
iz COUNTY ) | ‘.
Biraingham Lumbay & Build Hlt:nr:l;h Ing., files this '

ltitlnlnt in writing, verifiad th- oath of Charles E E. Glass,

E:l:hi?-nt, whe has parsonal knnu odgl of the faocts herein set
4

Ihat said Birmingham Lumber l Building Httlrhh, Ing.,

Enm & lien upen the followu ropert l:ltuntad in _Bhelby .
Gounty, ulhm? to wits ing prop | ¥ .

| ]
tat 41 Tha l-l'.lg:uliu of lroulr. Highlands
o Magnolia Placs |
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'::","'-Tf This lian is claimed, npnrntﬂ.r and nﬂ' Bﬁkﬂ.‘h el
h- hui.ldi.ng- and Mrnvu-ntl thezeon and to t.h

5 " That sald lien 4s o0laimed ¢o secure an indebtedness of
771,93 along with lttarnly' 8 fea and intarest from

' ’t.u-u t ‘Eﬁ“.""m‘l;_r_'l 1991 " for building materials
"uged An oonstruation o mi on sald property ox
uprnymt: tharato, g

.l-lr\.l.""
_.h.r.*.
- ,.._

" The name t.h

WA, ? Birminghan Lunber & nuildinq Materials, Ing.,

_};r-:'a'r Before me, ; & Notary Publio in
and for said . Pl z appearesd Charles E.
Glass, president of B :linqhu Lunhor & Buil 1nq Materials, Ina.
“Whe bttnq duly sworn, doth dapose and sayst That ha has parlm{
'knowlsdga of the facts set forth in tha forsgoing statemant of
i lien, and that the same ars trus and correct to the but of his
i{ lr.nnu odga and baliet. - ;“m et

hmuh-
Indesray Pog

ey

; , Tiles B, Glazs, ary
SRS SUBSCRIBED and SWORN to befors me on this the B4 day of
. gadm_aﬂ.___. 194) ., by said aftiant, d '




