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State of Alabman }

Shelby County )

f

THIS INSTRUMENT {(hereinafter, with all amendments thereto, being referred
to as "this Mortgage”), made and entered into on March 7, 1991 between
PATRICIA M. STEVENS {(the "Mortgagor")) whose addreasas is 3161 Gulilford Road,
Birmingham, Al=bama 35223, and NATIOHAL BANK OF COMMERCE OF BIRMINGHAM, a
national banking associatlion (the "Lander”)}, whose address is 1927 Filrst
Avenue North, Birmingham, Alabama, 35?03.

Recitals

A. Eli T. Stevens, an individual|and the Mortgagor's spouse {the
“Borrowar”), is or hereinafter shall ?n justly indebted to the Lender in the
principal amount of Five Hundred Twenty Thousand Three Hundred Seven and
427100 Dollare ($520,307.42), as evidenced by that certain promissory note of
the Borrower to the Lender in said amount dated of even date herewith, payable
in accordance with its terms and haviﬁg a final maturity date of September 6,
1991 {the "Note")}. i

B. The Mortgagor, 1in order to gecure the Note, and in order to induce the
Lender to extend credit to the Borrower on the strength of the sacurity
provided by this Mortgage, has agreed to execute and deliver this Mortgage and
to convey the property described hpra*n to the Lender as hereinafter set forth.

|
Agrecaent
NOW, THEREFORE, in consideration éf the premises and in order to induce

the Lender to extend credit to the Borrower, the Mortgagor hereby agrees with
the Lender as follows:

) .L1hﬂILII1lE4_GIﬁlIIlE_ﬂLﬁﬂﬁlﬁlflﬁglﬁﬂllllﬁ;_llﬂl

SECTION 1.01 Lisbilities |
i
This Mortgage is given to secure and shall gecure the following
(hereinafter sometimes referred to collectively as the “Liabilities”):
|
(a) the payment of any and all gums, principal, lnterest and agresd
charges, becoming due and payable by the Borrower under or with respect to the
Note; and i
i
{b) the payment of any and all sumgé now Or hereafter becoming due and

payable by the Mortgagor to the [Landetr under the terms of this Mortgage,
|
1
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including but not limited to ndvnncan!nads by the Lender pursuant to the terms
and conditions of this Mortgage; and |

(c) the payment of all renewals and extensions of any or all of the
obligations of the Borrower or the Mortgagor described in (a) and (b) above,
whather or not any renswal or extension agreement is executed in connection
therewith; and i

{d) the full and complete performance of each and every obligation,
covenant, duty and agreement of the Mortgagor contained in this Mortgage.

I
SECTION 1.02 Gragting Clauges i
|

' |
As security for the Lisbilities, ﬁhu Mortgagor does hereby grant, bargain,

cell, mssign and convey to the Lender, its Successors and assigns., the
propsrty and interests in property described in the following Granting Clauses
(a) through (h), bhoth inclusive. and does hereby grant to the Lender, its
successors and assigns, & security interest in said property and interests in
property! :

(a) The rsal astate and pramisan!daacrihad on Exhibjit A attached hereto
{(the "Real Estate”), together with all improvements, buildings, structures and
fixtures now or hersafter located thereon (the "Improvements"), which Real
Egtate is located ian Shelby County, Alabama,

(b} All minerals., oil, gas and other hydrocarbon substances, development
rights, air rights, water, water rights, water stock, permits, licenses,
rights-of-way, contracts, privileges, immunities, estates, tenements,
hereditaments and appurtenances now or hereafter belonging or pertaining to,
or affecting, the Real Estate or the Improvements, including without
1imitation all rights of the Mortgagor in and to any streeis, roads and public
places, easements and rights of way.

{c}) (i) All leases and subleases, written or oral, and all agreements
for use or occupancy of any portion of the Real Estate or the Improvements
with respect to which the Mortgagor is the lessor or sublessor, including but
not limited to the existing leases, if any, described on Exhibit B attached
hereto and made a part hereof (the "Existing Leases™), any and all extensions
and renewals of sald leases, subleases and agreements and any and all further
leasas or agreements, now existing or bereafter made, including sublenses
thereundar, upon or covering the use or occupancy of all or aany part of the
real Eatate or the Improvements, all such leases, subleases, agreements and
tenancies heretofore mentioned (including but not limited to the Existing
Leases) being hereinafter collectively referred to as the “Leases";

(ii) any and all guaranties of the lessee’s and any sublessee’s
performance under any of the Leases;

(iii) the immediate and continuing right to collect and receive all
of the rents, income, receipts, revenues, igsues and profits now due or which
may become due or to which the Mortgagor may now or ghall heresafter (including
during the period of redemption, if any) become entitled or may demand or
claim, arising or igsuing from or out of the Leases or from or out of the Real
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Estate or the Improvements, or any part thereof, including but not limited to
minimum rents, additional rents, puruﬁntaq- rents, common area maintenance
charges, parking charges, tax and insurance premium contributions, and
liquidated damages following default,' the premium payable by any lesses upon
the exercise of any cancellation privilege provided for in any of the Leases,
and all proceeds paysble under any policy of insurance covering loss of rents
resulting from untenantability caused by destruction or damage to the Real
Estate or the Improvemants, together +1th any and all rights and claims of any
kind that the Mortgagor may have against any such lessee under the Lsases oOr
against any subtenants or occupants of the Real Estate or any of the
Improvements, sall such moneys, rights)and claims in this paragraph descrlbed
being hereinafter referred to as the YRents"; provided, however, so0 long as no
Event of Default has occurred, the Mortgagor shall have the right under a
license granted hereby to collect, receive and retain the Rents, but no Rents
shall be collected in advance of the ?uu date thereof; and '

{(iv) any award, dividend uriothnr payment made hereafter to the
Mortgagor in any court procedure iavolving any of the lesseas under the Leages
in any bankruptcy, insolvency orx runrﬁnnilltinn proceedings in any state or
federal court and any and all paymsnts made by lessces in lieu of rent. The
Mortgagor hereby appoints the Lender as the Mortgagor's irrevocable attorney
in fact to appear in any action and/or to collect any such award, dividend or
other paymant. i

{d) All equipment, tools, apparatus, fittings and other personal property
and fixtures, both tangible and 1ntnnﬁihll {including raplacements,
gubgtitutions and after-acquired property), of every kind or character novw
owned or hereafter acquired by the Mortgagor for the purpose of, or used or
useful in connection with, the Real Estate or the Improvements, wherever the
same may be located, including, without limitation, all engines, boilers,
furnaces, tanks, motore, genaratore, switchboards, elevators, escalators,
plumbing, plumbing fixtures, air-conditioning and heating equipment and
appliasnces, electrical and gas equipment and appliances, facilities used to
provide utility services {(including sewer or gseptic facilities),
refrigeration, ventilation, laundry, drying, dishwashing., garbage disposal.
recreation or other sarvices to the Real Egtate or the Improvements, stoves,
refrigerators, dishwashers, hot water heaters, garbage disposers, trash
compacters, laundry squipment and appiianc-l. other appliances, carpets., rugs,
floor coverings, window treatments, lighting, fixtures, pipes, piping,
decorative fixtures, recreation facilities (such as tennls courts, golf
courses and swimming pools) and all other building materials, equipment,
fixtures and amenities of every kind and character used or useful in
connection with the Real Estate or any of the Improvements.

i
(e) All proceeds mnd claims arising on account of any damage to or taking
of the Real Estate or any of the Improvements, or any part thereof, and all
causes of sction and recoveries for any loss or diminution in the value of the
Real Estate or any of the Improvements.

(f) All general intangibles relating to the development or use of the
Real Egstates or any of the Imprnvumunté. or the management and operation of any
business thereon, including but not limited to 21l governmental permits
relating to the operation of the Real Estate or any of the Improvements, all
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I
pnames under or by which the Real Estate or any of the Improvements may at any
time be operated or known, and all riﬁhts to carry on buginess under any such
names or any variant thereof, and all trademarks and goodwill in any way

relating to the Real Estate and any ur the Improvements.
l
{(g) All leasing, management and qthur contracts and agreements related to

the use and opsration of the Real Estate or any of the Improvements, or any
part theresof.

L4

|
{(h) All proceeds (including 1nlu%nnca proceeds) of the foregoing, or of
any part thereof, and any and all other real or personal property of eavery
kind and nature from time to time hereafter by dellvery or by writing of any
kind conveyed, mortgaged, pledged, assigned or transferred to Lander, or in
which the Lender is granted a Eucuritf interest, as and for addlitional

security hereunder by the Mortgagor, or by anyone on behalf of, or with the
written conssnt of, the Mortgagor. i

(All of the property described in‘tha foregoing Granting Clauses (a)
through (h), both inclusive, of this Section 1.02 is herein somestimes
collectively referred to as the "Prnpnrty The personal property described
in Granting Clause (d) of this Section 1.02 and al) other personal property

covered by this Mortgage is herain sometimes collectively called the "Personal
Property".) . . ‘

SUBJECT, HOWEVER, to the liens, alsamants, rights-of-way and other
encumbrances, if any, described on Exhibit C hereto ("Permitted Encumbrances"}.

TO HAVE AND TO HOLD the Pruparty.1tngathur with all the rights, privileges
and appurtenances thereunto halcnging4 unto the Lender, its successors and
asgsigns, foraver. - |

SECTION 1,03 mennnnn_nf_lnmnnu_muﬂm
I

As further security for the Linhiiitiu-, the Mortgagor hereby assigns and
pledges to the Lender each and every policy of insurance now or hereafter in
effect which insures the Property, or ‘any part thereof {(including without
limitation the Parsonal Property. the ‘Improvements, or any part thereof), to
receive the proceeds and returned prn@iuml of such insurance.

SECTION 1.04 Assignment of Condemnation Awards

As further security for the Liabiiitian, the Mortgagor hereby assigns to
the Lender any and all awards or payments, including all interest thereon,
together with the right to receive the game, that may be made to the Mortgagoer
with reepect to the Property as a rusult of {a) the exercise of the right of
eminent domain, (b) the alteration of .the grade or of any street or (c) any
other injury to or decrease in value nf the Property. Subject to the rights
of the holders of any prior martgaqal, all such damages, condemnation proceeds
and consideration shall be paid directly to the Lender, and after first
applying sald sums to the payment of all costs and expenses (including
reasonable attorneys®' fees) incurred by the Lender in obtaining such sumg, the
Lender may, at its option, apply the balance on the Liasbllities in any order
and amount and whether or not then duq. or hold such balance as a cash

|
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collateral reserve against the Liabilities, or apply such balance to the

restoration of the Property., or remit| the balance to the Mortgagor. No such
application, holding in reserve or remittance ghall cure or waive any default
of the Mortgagor.

I1. REPRESERNTATICNS MDD MARRANTIES

I
The Mortgagor represents and warrants that:

SECTION 2.01 ¥alid Title. stc.

(a) The Mortgagor 1s lawfully seized in fee simple of the Real Estate and
{2 the lawful and sbasolute owner of the Personal Property, Improvements and
other Property and has a good right to grant, bargain, sell, assign and convey
the Property to the Lender as afur-la}ﬂj

{b) the Property is free of all ertgagu:, pledges, encumbrances, charges, .

security interests, assignments or other preferential arrangements of any
nature ("Liens”) other than Permitted Encumbrances; and
t
. oo
(c} the Mortgagor will forever warrant and defend the title to the

Property unto the Lender, its successors and assigns, against the clalms of
all persons whomsoever, sxcept those claiming under Permitted Encumbrances,
wheather such claims are lawful or unl?uful.

F

SECTION 2.02 Rents and Leages ]

|
Excapt for any Permitted Encumbrancest

(a) The Mortgagor has good title! to the Rents and Leagses hereby a-iiand
and good right to asaign the same, anh no other person, corporation or entity
has any right, title or interest therein. i

' gy &,

(b) The Mortgagor has duly and phnctunlly performed all and gingular the
terms, covenants, conditions and warranties of the Exigting Leases on the
Mortgagor's part to be kept, observed and performed.

|
(c} Except as set forth in Exhiblt C, the Mortgagor has not previously
s0l1d, agsigned, transferred, mortgaged or pledged the Leases or the Rents,
whether now due or hereafter to become due.

{(d) No Rents due for any period Luhluqunnt to the month next succeeding
the date of this Mortgage have been collected, and no payment of any of the
Rents has otherwise heen nnticipatud,!waivad. released, discounted, set-off or
otherwise discharged or compromised. |

(s) The Mortgagor has not received any funds or deposits from any lasses
in excess of one month's rent for which credit has not already been made on
account of ac¢crued rents. :

I

(f) To the best of the Hurtgngnrf: knowledge, the lessees under the
Existing Leases are not in default under any of the terms thereof.

|
| =5
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SECTION 2.03 Environmental Compllance

(a) Neither the Property nor any dther real property now or previously
owned by the Mortgagor is or has beenjin violation of any applicable

Environmantal Law;

(b) the Property and all real property now or previously owned by the
Mortgagor are free of Hazardous Substances; and

(c) there are no pending inva:tigitiuns, claims or threats of claims with

respact to the Property or any other *aal property now or previously owned by

the Mortgagor by any governmental authority or other person relating to any

EBnvironmental Law, i

Ags used in this Mortgage. "Hninxﬁﬂnlﬂénhﬂhnnnnﬂ" shall mean and include all

pollutants, contaminants, toxic or ha#nrduu: wastss, and other substances

(1ncluding without limitation asbestos and urea formaldehyde foam insulation).

the removal of which is required or the manufacture, use, maintenance of
handling of which is regulated, restricted, prohibited or penalized by any
Environmental Law, or even though not 80 regulated, restricted, prohibited or
penalized, might pose a hazard to thuiheulth and safety of the occupants of
the property on which it is located or the occupants of the property adjacent
thereto. "Enviroomental Law" shall méan and include any federal, state or

local law or ordinance relating to pellution or protection of the environment,

including any relating to Hazardous Substances, and any and all regulations,
codes, plans, orders, decrees, judgments, injunctions, notices and demand
letters isgued, entered, promulgated or approved thereunder.

SECTION 2.04 Governmentn] Complidnce

~ {a) The Property. the ImprnvumantJ and the use and npurutiuﬁ thereof
comply with all applicable laws, ordinances, regulations, rules, covenants,
conditions, restrictions, licenses and permits; and

{ .
(b} no Lien exists on the Property, or any part thereof, in favor of any

governmental authority or other person or organization under any federal,

state or local law, ordinance, regulation or rule that might have priority

over this Mortgage.

The Mortgagor covenants and agrali that, until the Liabilities are paid in

full and this Mortgage is satisfied iﬁ writing by the Lender:
|

. I
SECTION 3.01 Payment of Taxes and Other Asgessments

The Mortgagor will pay when due all taxes, assessments and other
governmental, municipal or other puhlic dues, charges, fines or impositions
imposed or levied upon the Property or on the interests created by this

Mortgage or with respect to the filind of this Mortgage, and any tax or excise

on rentg or other tax, however described, assessed or levied by any state,
federal or local taxing authority as g substitute, in whole or in part, for

|
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taxes assessed or imposed on the Propérty or on the lien and other interests
created by this Mortgage., and at 1&::? ten days before sald taxes, asesessmants
and other governmental charges are due the Mortgagor will deliver receipts
therefor to the Lendsr, or, in the caéa of mortgage filing privilege taxes,
pay to the Lendsr an amount equal to tuch taxes. The Mortgagor may, at the
Mortgagor's own expenge, in good faith contest any such taxes, asssgsments and
other governmental charges and, in the event of any such contest, may permit
the taxes, assegsments or other gavurqmantal charges so contested to remain
unpaid during the period of such conteést and any appeal therefrom, provided
that during such pericd enforcement n{ such contested items shall be
effectively stayed. If any tax or asgessment (other than state and federal
income taxes) is levied, assesgsed or imposed by any governmental authority on
the Lender as a legal holder of the Note, any interest in this Mortgage or any
of the other Loan Documents (as hereinafter defined), then unless all such
taxes and assesgments are paid by thniHartgnan as thsy become due and
payable, but in any case before they becoms delinquent (and in the opinion of
coungal for the Lender, such payment by the Mortgagor is lawful and does not
place the Lender in violation of any law), the Lender may, at its option,
declare an Bvent of Default under this Morxtgage.

- |
SECTION 3.02 Insurance :

(a) The Mortgagor shall keep or cause to be kept the Property insured
againgt loss or damage by flood (if tﬁn Property is located in a flood-prore
araa) fire, windstorm, extended coverage perils, vandalism, maliclous mischief
and such other hazards, casualties uriuthar contingenciesz as from time to time
may be required by the Lender in such manner and in such companies and amounts
as the Lender may spprove. All such policies shall nane the Lendear as a named
insured and provide that any losses payable thereunder shall (pursuant to loss
payshle clauses, in form and content acceptable to the Lender, to be attached
to each policy) be payable to the Lender, subject to the rights of the holders
of any prior mortgages, and provide tﬁat the insurance provided thersby, as to
the interast of the Lender, shall nat;ha invalidated by any act or naeglect of
the Mortgagor, nor by the commencement of any procsedings by or against the
Mortgagor in bankruptcy, insolvency, receivership or any other proceadings for
the relief of a debtor, nor by any foreclosure, repossession or other
proceedings relating to the property insured, nor by any occupation of such
property or the use of such property for purposes more hazardous than
permitted in the policy. The Mortgagor shall cause duplicate originals of any
and all guch insurance policies to be deposited with the Lender. AL least ten
days prior to the date the premiums or each such policy or policlies shall
become due and payable, the Mortgagor shall furnish to the Lender evidence of
the payment of such premiums. The Mortgagor will cause aach insurer under
each of the policies to agree {either by endorsement upon such policy or by
letter addressed to the Lender) to give the Lender at least thirty business
days' prior written notice of the cancellation of such policlies in whole or in
part or the lapse of any coverage thereunder. The Mortgagor agrees that the
Mortgagor will not take any action or fail to take any action, which action or
inaction would result in the invalidation of any ingsurance policy required
hereunder. i

{b) With respect to all such innﬁrnnnn poclicies, subject to the rights of
the holders of any prior mortgages, the Lender is hereby authorized, but not

T -

1
;
|
|
|
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required, on bshalf of the Mortgagor, to collect for, adjust or compromise any
losaes under any such insurance pnlic}ul and to apply., at its option, the loss
procesds (less expsnses of collection} on the Liabjlities, in eny order and
amount, and whethsr or not due, or hold such proceeds ag a cash collateral
reserve against the Liabilities or apply such proceeds to the restoration of
the Property. or to release the same to the Mortgagor, but no such
application, holding in reserve or relesss shall cure or walve any default by
the Mortgagor. In case of a sale purguant to the foreclosurs provisions
hereof, or any conveyance of all or asy part of the Property ln extinguishment
of the Liabilities, complete title toall insurance policies held by the
Lender and the unearned premiums with|respect thereto shall pass to and vest
in the purchasear or grantee of the Properiy.

SECTION 3,03 Utilities: Waste, Demolition. Alteration oy Replacemsnt

The Mortgagor shall pay or cause Iu be paid all billg for utilities and
other materials and services used n:nir in connection with the Property. The
Mortgagor shall cause the Property every part thereof to be maintained,
preserved and kept in safe and good reépair, working order and condjition, shall
not commit or permit waste thereon, shall not remove, demolish or alter the
design or structural character of any building now or hereafter erected on the
Real Estate without the exzpress prinr;writtun consent of the Lender, and shall
from time to time make all necessary snd proper repairs, renewals, additions
and restorations thereto so that the value and efficient use thereof shall be
fully preserved and maintained. The Mortgagor agrees not to remove any of the
fixtures or Personal Property included in the Property without the express
prior written congent of the Lender and unless the same ls immediately
replaced with llke property of at least egqual value and utility.

SECTION 3.04 Rants and [Leases

The Mortgagor shall:

(a) observe, perform and discharge all obligstions, covenants and
warranties providsd for under the terms of the Leases to be kept, observed and
performed by the Mortgagor, and shall .give prompt notice to the Lender in the
svent the Mortgagor fails to obgerve, iperform and discharge the same;

(b) enforce or secure in the name of the Lender the performance of each
and svery obligation, term, covenant, condition and agreement to be parformed
by any lessee under the terms of the Leases;

!

(c) appear in and defend any action or proceeding arising under,
occurring out of, or in any manner connected with the Leases or the
obligstions, duties or liabilities of the Mortgagor and any lessee thereunder,
and, upon regquest by the Lender to do 'so in the name and on behalf of the
Lender but at the expense of the Mortgagor, and to pay all costs and expenses
of the Lender, including reasconable attorneys’ fees, in any action or
procesding in which the Lender may apﬁnar:

!

{(d) not receive or collect any Eénts from any pregent or future lesses of
the Real Estate or any of the Improvements, or any part thereof, for a period
of more than one month in advance, ur?pladgn, transfer, mortgage or otherwise
encumber or assign future pafmunta‘nf;tha Rants;

o
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(e¢) not waive, excuse, condone, discount, set off, compromise, or 1m any
manner relesase or discharge any lessee of the Real Estate or any of the
Improvements of and from any obligatlons, covenants, conditions and agreements
by sald lesses to be kept, observed and parformed, including the obligation to
pay rent in the monner and at the place and time specified in any Lease;

(£) not enter into any Leases except on a form approved by the Lender,
nor cancel, terminate or consent to any surrsnder of any Lease, or modify or
in any way elter the terms thereof without, in sach such instance, the prior
written consent of the Lender;

{g) wupon Lendsr's request, cau:a!unch Lease to provide, in a manner
approved by the Lender, that the Lease is junior and gubordinate to the lien
of this Mortgage, and that the tenant will attorn to any person successding to
the intrest of the Mortgagor or lessor thereunder;

(h) not renew or otherwise extend the term of any of the Existing Leases;
provided, howevar, that nothing huruir contained shall prevent the Mortgagor,
upon expiration of the now-current term (or other expiration or termination)
of any of the Existing Leases, from leaalng the property covered thersby to
the lessee thereunder by a lease or leases expressly subject and fully
subordinate to the lien of this Mortgage;

(i) promptly upon the execution ﬁr the Mortgagor of any future Lease,
(1) furnish the Lender with the name and address of the lessee thereunder, the
term of such Lease and a description of the premises covered thereby and, upon
request of the Lender, a copy of nuchiLuasuf and (1i) execute all such further

cvbinu:ignmuntn of such Leasss and the Rents thearefrom as the Lender may require;

X J

'z

{j) =not, without the prior urittfn approval of the Lender, execute any
management or leasing agreements affecting any of the Property (and any such
management or leasing agreements, and any fees payable thereunder, shall be
subordinated to the lien of this Hurténgn); and,, .

(k) if required by the Lender, céulu sach Lease to provide, in a manner
approved by the Lender, that the Leas¢ is junior and subordinate to the lien
of this Mortgage and that the Lesses will recognize as lessor, Lender or any
person succeeding to the interest of the Mortgagor, upon any foreclosure of
this Mortgage. |

|
SECTION 3.05 Sale, Lease or Transfer. stc.

Notwithstanding any other Prﬂvilién of this Mortgage or of the Note,
neither the Real Estate orxr the Impruvémantl, nor any part thereof, nor any
interast therein, shall be (a) sold, assigned, transferred, conveyed, leased
with an option to purchase, exchanged or otherwise disposed of, nor shall the
Mortgagor contract with any person or ‘entity for any of the foregoing, or
grant an option to any person or entity for any of the foregoing, without the
Lender‘'s prior written consent; or (b) subject to any additional lien,
mortgage or other encumbrance, uithurivnluntarily or involuntarily, without
the Lender's prior written consent. Upon the occurrence of any such sale,
assignment, transfer, conveyance, lease with an option to purchase, exchange,

Q-
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other disposition (or contract or option therefor), lien, mortgage or
encumbrance, this Mortgage shall be deemed to be in default at the option of
the Lender and the Lendar may, at its!sole option: (i) declare the Liabilities
immediately due and payable in full; @r (ii) require the payment, after the
date of such occurrence, of a higher rate of interest on the unpaid principal
portion of the Liabilities as a condition to not exercising such option to
sccelerate the Liabilities, whether such rights be sxercised by the Lender to
obtain a highear rate of interest on the Liabilities or to protect the security
of this Mortgage. Mortgagor further covenants and agrees that without the
prior written consent of the Lsnder, Fha Mortgagor shall not be digsolved,
liquidated or terminated, whether by ?puratinn of law or otherwise. Any such
diesolution, liguidation or termination, without the Lender's prior written
consent, shrll constitute a default h?rnundur. The Mortgagor expressly
covenants and agrees, and acknowledges the Lender's express reliance hereon,
that any sale, pledge, encumbrance, n?ntrnct to sell, sssigonment or other
transfer of any stock of the Mortgagor, if a corporation, or any partnership
interest in the Mortgagor, if a partn?ruhip or joint vemnture, or any other
transaction whereby the legal or beneficial ownership of the Mortgagor is
changed, including, without limitation, the sale of additional stock or
partnership interesta, the liquidestion or dissolution of the Mortgagor, or the
marger or consolidation of the Mortgagor with any other entity, shall be
treated as a transfer of the Real Estate and the Improvements for purposes of
this section. ‘

SECTION 3.06 Zoning. Governmental Compliance, etc.

Without the prior written congent of the Lender, the Mortgagor will not
seak, make or consent to any change in the zoning or conditions of use of the
Property. The Mortgagor shall comply with and make all payments required
under all Environmental Laws and athu# laws, ordinances, regulations, rules,
covenants, conditions, restrictions, }icansun and permits now or hereafter
affecting the Property or any part thereof or the business or activity
conducted or to be conducted thereon.; The Mortgagor shall mot commit, suffer,
permit or allow any sct to be done in:'or on the Property in violation of any
such law, ordinance, regulation, rule, covenant, condition, restriction,
license or permit, and the Mortgagor shall not permit any lien, charge or
encumbrance to exist on the Propsrty, or any part thereof, in favor of any
foderal, state or local governmental authority or other person or organization
under any of the same that might have priority over this Mortgage. The
Mortgagor shall comply with all a:i-t#ng and future reagquirements of all
governmental authorities having jurisdiction over the Property.

SECTION 3.07 mlmmanAL_:mmlim

The Mortgagor shall (a) not permit any Hazardous Substances to be brought
on to the Property or any other real property now or hereafter owned by the
Mortgagor; {b) if any Hazardous Substances are brought or found on the
Property or any such other real property, immediately remove and properly
digpose thersof and diligently undertake all cleanup procedures reguired under
applicable Environmental Laws; (c) promptly give notice to the Lender in
writing if the Mortgagor should receive notice of any investigation, claim or
thraatened claim under any Environmental Law, or any notice of violation under
any Environmental Law, involving the Mortgagor, the Property or any other real




property heretofore, now or haranftur‘uwnad by the Mortgagor; and (d) permit
the Lender from time to tims to in:p-bt the Property and observe the :
Mortgagor's operations thereon and tu*parfnrm tests (including soil and ground
water tests) for Hazardous Substances|on the Property. (Nothing contained in
thig Section shall be deemed to impose any obligations on the Lender with
respsct to Hasardous Subgstances or otherwise.)

IV. DEFEASMICE. DEFAULT AND REMEDIED

EECTION 4.01 Defsasance

I1f the Borrowar or the Mortgagor shall: (a) pay im full (1) all of the
f.iabilities (as dAefined herein), including but not limited to all sums
(principal, interest and charges) payable under the Note and any and all
extensions and renewals of the same and the Lender shall have no obligation to
extend further credit to the Borrowerunder the Note or any extention or
renewal thereofs and (ii) all sums becoming due and payable by the Mortgagor
under the terms of this Mortgage, including but not limited to advancements
mades by the Leandsr pursuant to the terms and conditions of this Mortgage; and
(b) have kept and performed each and every obligation, covemant, duty,
condition and agreemsent herein impnnad on or agreed to by the Mortgagor; then
thig conveysnce and the grants and conveyances contained herein shall become
null and void, and the Property shallirevert to the Mortgagor, and the entire
estate, right, title and interest of the Lender will thereupon cease; and the
Lender in such case shall, upon the r&quant of the Mortgagoer and at the
Mortgagor's cost and expense, deliver.to the Mortgagor proper instruments
acknowledging satigfaction of this ingtrument; otherwise, this Mortgage shall
remain in full force and effact. !

SECTION 4.02 Eventg of Default

sook 33 enee 197

The happening of any of the fnllaﬁing svents or conditions, or the
heppening of any other event of default as defined.elsewhere in this Mortgage

(hereinafter collectively referred to as "Events of Default") shall constitute
a dafault under this Mortgage: |

(a) any representation or warranty made herein or in any loan sgreement
related to any of the Liabilities or in any other document or instrument
evidencing or securing any of the Liabilitiee (any such loan agreement and any
such other document or instrument evidencing or securing any of the
Liabilities being hereinafter collectively referred to as the "Loan

.  Documents") shall prove to be false nr misleading in any material respect; or

(b} any report, certificate, fin&ncial statement or other instrument
furnished in connection with any of tha Liabilities or any Loan Document shall
prove to be false or misleading in any material respect; or

L

{c) default shall he made in thn?prumpt payment of the principal of and
interest payable on the Note or any nq the other Liabilities, as and when dus
and payable: or
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{d) default ghall be made with respect to any indebtedness (other than
the Liabilities) of the Borrower or the Mortgagor when due or the parformance
of any other obligation incurred in connection with any indebtedness for
borrowed money of the Borrower or the Mortgagor, if the effect of such default
i to accelerate the maturity of such indebtedness or to permit the holder
thersof to cause such indebtedness to! become dus prior to its stated maturity;

or any such indebtedness shall not hulpaid when due; or

{e) default shall be made in the due observance or performance of any
other covenant, condition or qulIMGHL on the part of the Borrower or the
Mortgagor to be observed or purfurmud!purluant to the terms of any Loan

Document or any other event of default shall occur under this Mortgage or any
other Loan Document; or

(£} the Borrowsr, the Mortgagor Lr any maker, endorser, surety or
guarantor of the Note {the Borrower, the Mortgagor and any such maker,
andorser, surety or guarantor being hereinafter individually called an
"Obligor") shall (i) die or apply fnrinr consent to the appointment of a
receiver, trustes, ligquidator or custodian of any such Obligor or of any of
such Obligor's properties or assete, {(ii) admit in writing any such Obligor's
inebility to pay such Obligor's debts’' as they mature, (iii) make a general
agsignment for the benefit of creditors, (iv) have an order for relief entered
against such Obligor in any procesding under the federal Bankruptcy Code, or

cxj(v} file a voluntary petition in bankruptcy., or a petition or an answer
seeking reorganization or an arrangement with creditors, or to take advantage
w:of any bankruptcy, reorgenization, insclvency, readjustment of debts,
Egdiunolutinn or liquidation law or statute, or file an answer admitting the
wHmaterial allegations of a petition filed against such Obligor in any
fﬂjprncaading under any such law or statute, or if corporate, partnership or

cfanthar action shall be taken by any Obligor for the purpose of effecting any of
=the foregoling; or 1

-
[+ = :

{g) a petition shall be filed. withuut the application. approval or
consent of any Obligor in any court of competent jurisdiction, seeking
recrganization, rearrangement, dissclution or liquidation of such Obligor or
of all or a substantial part of the pfnpartian or assets of such Obligor, or
seeking any other relief under any law or statute of the type referred to in
clause (v) of paragraph {(f} above against such Obliger, or the appointment of
a receiver, trustee or liquidator or custodian of such Obligor, or of all or a
substantial part of such Obligor's properties or assets, and such petition
shall not be dismissed within 30 days |after the filing thersof; or

A, (h) final judgmant for the paymuﬁt of monay in excess of an aggregate of
$5,000 shall be rendered agalnst any Obligor, and the sams shall remain

undischarged for a period of 30 days during which execution shall not be

affectively stayed; or i
|

(i) a default or event of default, or an event which upon notice or lapse
of time or both would constitute an svent of default under any prior mortgage
on the Real Bstate, or part thereof, shall occur and be continuing:; or

i
(j) the interest of the Lender in the Property shall become endangered by
raason of the enforcement of any prinﬁ lien or encumbrance thereon; or
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|
(k) any of the stipulations cuntéinnd in this Mortgage is declared

invelid or lnoparative by any court of competent jurisdiction.

SECTION 4.03 Rights and Remediesiof the Lendex Upon Default

{a) Accaleration of Liabilitiea.! Upon occcurrence of an Event of Default
or at any time thereafter, the Lundlrimnr at its option and without demand or

notice to the Mortgagor, declare all or any part of the Liabilities
immediately due and payeble, whereupon all such L.iabilities shall forthwith
becoms dus and payable, without pruinﬁtmunt. demand, protest or further notlice
of any kind, all of which are hereby #:prululy waived by the Mortgagor, and
the Lender wmay immedlately enforce payment of all such amounts and may
exercise any or all of its rights and | remedies under this Mortgage, ths Note,
any of the other Loan Documsnts and a plicable law. The Mortgagor alsc waives
any and all rights the Mortgagor may have to a hearing before any judicial
authority prior to the exercise by the Lender of any of lts rights under this
Mortgage, ths Note, any of the other Loan Documents and applicable law.

{b) ,Qpl1;;1nn_nj_zxnplzhg;hg_hgndng Upon the occurrence of an Event of
Default, or at any time thereafter, in addition to all other rights herein

conferred on the Lender, the Lender {@r any person, firm or corporation
designated by the Lender) may, but shall not be obligated to, enter upon and
take possession of any or all of the Property, exclude the Mortgagor
therefrom, and hold, use, administer, manage and operate the same to the
extent that the Mortgagor could do so, without any liabllity to the Mortgagor
resulting therefrom; and the Lender may collect, receive and receipt for all
proceeds accruing from such operation;and management, make repairs and
purchase needed additional propsriy, ﬁnd exercise every power, right and
privilege of the Mortgagor with ruupa?t to the Proparty.

{c) Juﬂ1n1n1_2:nnﬁnﬂingli_lighh_ﬁn;nlnnixn:- Upon the occurrence of an
Event of Default, the Lender, in lieul/of or in addition to exerclsing the
power of sale hereinafter given, wmay ﬁruc--d by guit to foreclose its lien on,
security interest in, and assignment of, the Froperty, to sue the Mortgagor
for demages on account of or arising out of said default or breach, or for
specific performance of any provision contained hersin, or to enforce any
other appropriate legal or eguitable right or remedy. Ths Lender shall be
entitled., as a matter of right, upon ﬁill filed or other proper legal
procesadings baing commenced for the foreclosure of this Mortgage, to the
sppointment by any compstent court or tribunal, without notice to the
Mortgagor or any other party, of a receiver of the remnts, issues and profics
of the Property, with power to lease and control the Property and with such
other powars as may bhe deemed necessary.

I

{4) Froraclosures Sale. Upon the $ccurr-nca of any Event of Default, or at
any time thereafter, this Mortgage shall be subject to foreclosure and may be
foreclosed as now provided by law in case of past due mortgages, and the
Lender shall be authorized, at its option, whether or not possession of the
Property is taken, after giving 21 days’ notice by publication once a week for
thres consecutive weeks of the time, place and terms of each such sale by
publication in some newspaper published in the county wherein the Property {or
any portion thersof to be scld) is lnéatuﬂ, to sell the Property (or such

13-
|
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portion therecf as ths Lender may from time to time elect to sell) in fromt of
the courthouse door of any county in ﬁhich the Mortgaged Property (or any
portion thereof to be sold) is located, at public outery, to the highest
bidder for cash. The Lender, its suc?assnrn and assigna, may bid at any sale
or galass had under the terms of this Mortgage and may purchase the Property.
or any portion thereof, 1f the hiqhunt hidder therefor. The purchaser at any
guch sale or sales shall be under no +hligntinn to see to the proper
application of the purchase money. At any foreclosure sale, any portiom or
all of the Property., real, personal or mixed, may be offered for sale in
parcels or en masse for one total priéa, the proceeds of any such sale en
magge to be accounted for in one account without distinction between the items
included therein or without nnnignlng'tn them any proportion of such proceeds,
the Mortgagor hereby walving the application of any doctrine of marshalling or
1ike proceeding. In case tha Lender,|in the exercise of the power of sale
herein given, elects to aell the Proparty in portions or parcels, sales
thereof may be held from time to time, and the power of sale granted heresin
shall not be fully exercised until all of the Property not previously sold
gehall have baen sold or all the Liabilities secured hereby shall have bhesn
paid in full. i

(e} Parsonnl Property and Fiztures. On the happening of any Event of

Default or at any time thereafter, the Lender shall have and may exarcise with
respect to the Perscnal Property and fixtures included in the Property (the
"Collateral”) all rights, remedies and powers of a secured party under the
Alabama Uniform Commercial Code with reference to the Collateral or any other
jtems in which a security interest has been granted herein, including without
jimitation the right and power to sell at public or private sale or sales or
otherwise dispose of, lease or utilize the Collateral and any part or parts
thereof in any mannsr to the fullest extent authorized or permitted under the
Alabama Uniform Commercisl Code after default hereunder, without regard to
preservation of the Collateral or its;value and without the necessity of a
court order. The Lender shall have, among other rights, the right to take
possession of the Collateral and to enter upon any premises where the same may
he gituated for the purpose of repossessing the same without being guilty of
trespass and without llability for damages occasioned thereby and to toke any
action deemed appropriate or desirable by the Lender, at its option and its
gole discretion, to repalr, restore or otharwise prepare the Collateral for
gale, leass or other use or disposition. At the Lander's request, the
Mortgagor shall assemble the Collateral and make the Collateral available to
the Lender at any place designated by ' the Lender. To the sxtent permitted by
law, the Mortgagor expressly waives any notice of sale or any other
disposition of the Collateral and any | rights or remedies of the Lendar with
respect to, and the formalities prescribed by law relative to, the sale or
dispoesition of the Collateral or to the axercise of any other right or remedy
of tha Lender sxisting after dafault.i To the extent that such notice is
required and cannot be waived, the Mortgagor agrees that if such notice is
given to the Mortgagor in accordance with the provisions of Section 5.14
below, at least five days before the time of the sale or other disposgition,
guch notice shall be deemed reasonable and shall fully satisfy any requirement

for giving =aid notice. !
I

I
The Mortgagor agrees that the Lendsr may proceed to gell or dispose of
both the real and personal property comprising the Property in accordance with
« |
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the rights and remedies granted under this Mortgage with respect to the real
property covered hereby. The Mortgagor hereby grants the Lender the right, at
its option after default hersunder, to transfer at any time to itself or its
nomines the Collateral or any part yreof and to receive the monies, income,
procesds and benefits attributable to the same and to hold the same as
Collateral or to apply it on the Linhllitinn in such order and amounts and
manner ags the Lendsr may elect. The Mortgagor covenants and agrses that all
recitals in any instrument transferring, assigning, leasing or making other
disposition of the Collateral or any part thereof shall be full proof of the
matters stated therein and no other proof shall be required to establish the
lagal propriety of the sale or other action taken by the Lender and that all
prerequisites of sale shall be presumed conclusively to have been performed or
to have occurred.

{£) Rents and Laases.

Upon the occurrence of an Event of Default, or at any time thereafter:

(1) The Lender at its uptiu!, shall have the right, power and
authority to exercise and enforce any or all of the following rights amd
remedies with respect to Rents nn& Leases:? |
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(A) to terminate the license granted to the Mortgagor in
Section 1.02(¢)(i11) hereof to collect the Rents, and, without taking
poscession, in the Lender's own name to demand, collect, receive, sue
for, attach and levy the Rents, to give proper receipts, relesses and
acquittances thersfor, and after deducting all necessary and
reasonable costs and l:punluq of collection, including reasonable
attorney's fees, to apply tha net procesds thereof to the Liabllitles
in such order and amounts as the Lender may choose (or hold the same
in 2 cash collateral resarve :as security for the Liabilitien);

{B) without regard to éhﬁ adequacy of the security, wilth or
without any action or proceeding, through any person or by agent, or
by a recelver to be appointed by court, to enter upon, take
possession of, manage and operate the Property or any part thersof
for the account of the Mortgagor, make, modify, enforce, cancel or
accept surrsnder of any Lease, rsmove and evict any lessee or
sublassee, increase or reduce rents, decorate, clean and make
repairs, and otherwise do any act or incur any cost or expenses the
Lender shall deam proper to ﬂrntlct the security hereof, as fully and
to the same extent as the Mortgagor could do if in possession, and in
such event to apply any funds so collected to the operation and
management of the Property (including payment of reasonable
management, brokerage and ltﬂnrnﬂyn' fess) and payment of any
Liabilities in such order and smounts as the Lender may choose {(or
hold the same in a cash collateral reserve as sscurity for the
Liabilities); ;

! 1

(C} to take whatever legal procesdings may appear necessary or
desirable to enforce any obligation or covenant or agreement of the
Mortgagor under this Mortgage. |

|
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(11) the collection of the Rents and application thereof {or holding

thereof in reserve) as aforesaid pr the sntry upon and taking possession
of the Propsrty or both shall nntEnurl or walve any default or waive,
modify or affect any notice of default under this Mortgage., or invalidate
any act done pursuant to such notice, and the enforcement of such right or
remedy by the Lender, once exercised, shall continue for so long as the
Lender shall elect, notwithstanding that the collection and application
aforesaid of the Rents may have chrnd the original default. If the Lender
shall thersafter slect to discontinue the exercise of any such right or
remedy, the same or any other rigﬁt ox remedy hersunder may bs reasserted
at any time and from time to tims| following any subsequent default.

{g) . The Mortgagor hereby authorises
snd empowers the Lender or the nuctiu#nar at any foreclosurs or other sale had
hersunder, for and in the name of the|Mortgagor, to execute and deliver to the

purchaser or purchasers of any of the|Property sold good and sufficient deeds
of conveyance or bills of sale thereto.

{h) :Q:ﬂ:x_n:_Lnnlisnzinn,nl_zxnnﬁnﬂn. All payments received by the

Lender as proceeds of the Property, or any part thereof, as well as any and
all amounts realized by the Lender inicnnnnctiun with the enforcement of any
right or remedy under or with respect to this Mortgage, shall be applied by
the Lander as follows: (1) to the payment of all neceasary expenses incident
to the execution of any forsclosure sale or sales or other remedies under this
Mortgage, including reasonable attorneys’' fees, as provided herein and in the
othsr Loan Documents, appralsal faal,[titln search fees and foreclosure notice
costs, (il) to the payment of all sums advanced or expended by the Lender
under the terms of this Mortgage and the other Loan Documents, together with
interest thereon to the extent provided herein or therein, (1ii) to the
payment in full of any of the other Liabilities that is then due and payable
(including without limitation principal, accrued interest and all other sums
secured hersby), all in such order as|the Lender may elect in its sole
discretion, (iv) to a cagh collateral reserve fund to be held by the Lender in
an amount equal to, and as security for, any of Ehé other Limbilities that is
not then dus and peyable, end {v) the remainder, if any, shall be paid to the
Mortgagor or such other person or psrsons appearing of record to he entitled
thersto by law, after deducting therefrom the cost of ascertaining their
identity. !

(i) Multiple Sales. Upon the nnlurruncn of any Event of Default or at
any time thereafter, the Lender shall 'have the option to procesd with
foreclosure, elther through the courtg or by proceeding with foreclosure as
provided for in this Mortgage, but without declaring the whole Liabilities
due. Any such sale may be made subject to the unmatured part of the
Liabllities sacured by this Mortgage,'and such sale, if so made, shall not in
any mannar affsct the unmatured part of the Lisbilities secured by this
Mortgage, but as to such unmatured part of the Liabilities this Mortgage shall
repain in full force and effect as though no sale had been made under the
provisions of this paragraph. Sevearal sales may be made under the provisions
of this paragraph without exhausting the right of sale for any remaining part
of the Liabilities whether then matured or unmatured, the purpose herecf being
to provide for a foreclosure and laln!nf the Property for any matured part of
the Liabilities without exhausting any power of foreclosure &and the power to
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sall ths Property for any other part %E the Liabilities, whether matured at
the time or subsequently maturing. i

{3) HliI!I_EI_LDRIlillmﬂnt_Lﬂul-! The Mortgagor waives, to the fullest
extent permitted by law, the benefit of all lawe now existing or hersafter

enacted providing for (i) any appraisement before sals of any portion of the
Property (commonly known as appraisemént laws), or (ii) any extension of time
for the enforcement of the collection|of the Liabilities or any creatlon or
sxtension of a pericd of redemption from any sale made in collecting the
Liabilities {commonly known as stay laws and redemption laws).

(k) Prersguigites of HSales. In Llll of any sale of the Property as
authorized by this Section, all prerequisites to the sale shall be presumad to

have been performed, and in any convayance given hereunder all statements of
facts, or other recitals therein made, as to the nonpayment of any of the
Liabilities or as to the advertisement of sale, or the time, place and manner
of sale, or as to any other fact or thing, shall be taken in all courts of law
or equity as prima facis evidence that the facts so stated or recited are true.

V. MISCELLANEOUS PROVISICNE
SECTION 5.01 Collaction Costs

e e e M T M T e d =

The Mortgagor agrees to pay all costs, including reasonable attorneys’
fess, incurred by the Lender in collu&ting or securing, or atteppting to
collect or securs, the Lisbilities, or any part thereof, or in defending or
attempting to defend the priority of this Mortgage against any Lien on the
Property, unless this Mortgage 1e¢ herein expressly made gubject to any such
Lien: and/or all costs incurred in the foreclosure of this Mortgage, either
under the power of sale contained herein, or by virtue of the decree of any
court of competent jurisdiction. The! full amount of such costs incurred by
the Lender shall be & part of the Liabllities. shall bear interest at the rate
provided for in the Note (including eny default-gate), or the highest rate
permitted by law and shall be secured by this Mortgage.

SECTION 5.02. No Qbligations of Lender:; Indemuification

The Lender shall not by virtue of this Mortgage or otherwige agsume any
duties, responasibilities, limbllities or obligations with respect to Leases,
the Improvements, the Personal Property. the Real Estate or any of the other
Property (unless expressly assumed hy:tha Lender under a separate agreement in
writing), and this Mortgage shall not . be deemed to confer on the Lender any
duties or obligations that would makugthu Lender directly or derivatively
liable for any person's negligent, reckless or wilful conduct. The Mortgagor
agrees to defend, indemnify and save harmless the Lender from and against any
and all claime, causes of action, judgments and other loss, cost and expause
(collectively called “claims and losses”) relating to or arising out of any
default in the Mortgagor's performance of its representations, warranties,
covenants, agresements, duties, responsibllities and obligations under this
Mortgage or under the Leases and with:.respect to the Real Eatate, the
Improvements, the Personal Property, or any of the other Property. The
provigsions of this Section shall survive the paymeat of the Liabilities in

_17-
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full and the termination, latilfactiut; release (in whole or in part) and
foreclosure of this Mortgage with respect to claims and losses asserted
against or suffered by ths Lender., Without limiting the gensxality of the
foregoing, ths Mortgagor agrees that the Mortgagor's obligation to defend,
indemnify and save harmless the Lamht set forth in this Bection shall
specifically include all claims and losses asgerted against or suffered by the
Lender that are related to or arise oht of (i) any repressntations or warranty
aet forth in Ssction 2,03 herxeotf thatrnhnll prove to be false or untrue in any
material respect, (il) any default in!the performance or nonperformance of the
Mortgagor's covenants and agreements *-t forth in Sectlozr 3.07 hereof, and
(1i1) any clean up or removal of, or other remedial action with respect to,
any Hazardous Subatances now orx hnrunﬁtur located on or included in the
Property., or any part theraof, that may be required by any Environmental Law
or governmental authority.

SECTION 5.03 Construction of Mortgage

This mortgage is¢ and may be construed as a mortgage, deed of truat,
chattel mortgage, conveyance, assignment, security agreement, pledge,
financing statemant, hypothecation or|contract, or any one or more of them, in
order fully to effectuate the lien hlL-nf and the assigoment and security
interest created hereby and the purpn?n: and agreements herein set forth.

SECTION 5.04 Eﬂﬂﬂlllﬂll.ﬂﬂﬂ_hlliénl
1

All covenants and agreements hurlin made by the undergigned shall bind the
undersigned and the heirs, psreonal representatives, successors and assigns of
the undersigned; and every option, right and privilege herein reserved or
secured to the Lender shall inure to the benefit of the Lender’'s succeasors

and assigns.

SECTION 5.05 Haiver and Election

The sxercise by the Lender of any option given under the terms of this
Mortgage shall not be conaldered as alwaiver of the right to exercise any
other option given herein, and the filing of a suit to forecloss the lien,
security interest and assignment granted by this Mortgage, either on any
matured portion of the Liabilities nrifur the whole of the Liabilities, shall
not be considered an elaction so mas to preclude foreclosure under power of
sale after a dismissal of the suit; n#r gshall the publication of notices for
foreclosure preclude the prosecution ¢f a later suit thereon. No faillure or
delay on the part of the Lender in exercising any right, power or remedy under
this Mortgage shall operate as a waiver thereof, nor shall any single or
partial exercise of any such right, power or remedy preclude any other or
further exercise therecf or the exercise of any other right, power or remedy
hereunder or thereunder. The ramudin# provided in this Mortgage and in the
other Loan Documents are cumulative and not exclusive of any remedies provided
by law. No amendment, modification, t{ermination or waiver of any provisions
of this Mortgage or any of the Loan Documents, nor consent to any departure by
the Mortgagor therefrom, shall be u!f@ctivu unless the same ghall be in
writing and signed by an executive officer of the Lender, and then such waiver
or congsent shall be effective only in this specific instance and for the
specific purpose for which given. No notice to or demand on the Mortgagor in

|
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any case shall entitle the Mortgagor to amy other or further notice or demand
in similar or other circumstances. e Mortgagor hereby waives the right to
trial by jury in any action arising out of or related to the Liabilities, this

Mortgage, any of the other Loan Documentsa, or any of the transactions
contemplated thereby.

SECTION 5.06

Any sale Of the Property under this Mortgage shall, without further
notice, creats the relationship of landlord and tenant at sufferance betwesn

the purchaser and the Mortgagor. i

SECTION 5.07 Enforcaability

If any provision of this Mortgage|is now or at any time hereafter beacomes
invalid or unenforceable, tha othsr pfovilinnl hereof shall remain in full
force and effect, and the remaining provisions hereof shall be construed in
favor of the Lender to effectuats the|provisions hereof.

SECTION 5.08 mmnimmu

If the lien, assigmment or security interest created by this Mortgage is
invalld or unenforcsable as to any part of the Liabilities or is invalid ox
unenforceable as to any part of the Property. the unsecured or partially
secured portion of the Liabilitlies shall bes completely pald prior to the
payment of the remalning secured or partially secured portion of the
Lisbilities, and all payments made on|the Liabilities, whether voluntary or
under foreclosure or other .nfurcum'ng action or procedures, shall bhe
considered to have been first paid on!and applied to the full payment of that
portion of the Lisbilities that is not secured or not fully secured by the

Lien created by this Mortgage. i

SECTION 5.09 Qther Mortgages Encumbering the Real Estate
=2

The Mortgagor hereby authorizes tLu holder of any other mortgage
sncumbering the Real Estate to disclose to the Lender from time to time and at
any time the following information: {a) the amount of indebtedness sacured by
such mortgage; (b) the amount of lﬂﬂh}ihﬂlhtldﬂ!ll that is unpaid; (¢) whether
such indebtedness is or has been in arrears; (d) whether there ls or has been
any default with respect to such mortgage or the indebtedness secured thersby)
and (e) sny other information regarding such mortgage ox the indebtedness
secured thereby that the Lender may request from tima to time.

The Mortgagor exprassaly agrees. to) comply with the terms of any other
mortgage encumbering the Real Estate or any of the Improvements and agrees not
to consent to or permit any amendment: or modification thereof without the
prior written consent of the Lender. ' The Mortgagor further agrees that if
default should be made in the plymintiof principal, interest or any other sum
sacured by any other mortgage |ncunhuf1ng the Real Estate or any of the
Improvements, the Lender may (but shall not be required to) pay all or any
part of such amount in default, without notice to the Mortgagor. The
Mortgagor agrees to repay any such sum advanced upon demand, with interest
from the date such advance is made at!the rate provided for in the Note

~19-
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(including any default rate), or the highest rate parmitted by law, whichaver
ghall be less, and any sum so advanced with interest shall be a part of the
Liabilities secured by this Mortgage.

The Mortgagor expressly agrees that, if any holder of any mortgage or
security intearest encumbaring the Property forecloses such mortgags or
security interest and receives at the; foreclogsure sale or otherwise
consideration in an amount in excess of the indebtedness secured by the
mortgage or security interest baing foraeclogsed, the holder of such mortgage or
security interest shall pay such excess to the Lender to be applied against
the Liabilities in such order as the Lender in ita discretlon directs.

SECTION 5.10 Meaning of Particular Terms

Whenever used, the singular number shall include the plural and the plural
the singular, and pronouns of one gender shall include all genders; and the
words "Mortgagor"” and "Lender” shall include their respective heirs, persconal
representatives, successors and assigns. The term "Mortgagor” as usded in this
Mortgage refers to sach of the undurnfgnad. jointly and severally., whether one
or more natural persons, partnerships, corporations, assoclations, trusts or
other entities or organizations. ‘

SECTION 5.11 Advances by Lender

If the Mortgagor shall fail to comply with the provisions hereof with
respect to the securing of insurance,,the payment of utjilities, taxes,
assessments and other charges, the keeping of the Property in repair, the
performance of the Mortgagor's obligationa under any Lease, the payment or
performance of any prlor mortgages, the compliance with Environmental Laws, or
the performance of or compliance with any other term or covenant herein
contained, the Lender may {(but ghall not be required to) make advancss to pay,
perform or comply with the same, and where necessary enter the Froperty for
the purpose of performing or complying with any such term or covenant. The
Mortgagor agrees to repay all such sums advanced upon demand, with interast
from the date such advances are made at the rate provided for in the Note
(including any default rate), or the highest rate permitted by law, whichever
shall be less, and all sums B8O aﬂvune@d with interest shall he a part of the
Liabilities and shall be secured hereby. The making of any such advances
shall not be construed as a waiver hy!thu Lender of any Event of Default
resulting from the Mortgagor's failure to pay the amounts paid.

SECTION 5.12 Relaase or Extension by Lender

and without in any way

tc any part of the Property
the Property or any person
with any party with an
payment of all or any part of
performance of any term.
other Loan Documents.

The Lender, without notice to thi!Hnrtgngur
affecting the rights of the Lender hereunder as
not expressly released, may release any part of
liable for any of the Liabilities and may agree
insterest in the Property to extend the time for
the Liabilities or to waive tha prompt and full
condition or covenant of the Note or an of the

i
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SECTION 5.13 Partial Payments
Acceptance by the Lender of any payment of less than the full amount due
on the Liabllities shall be deemed nc?aptnncu on account only, and the failure
of the Borrower or the Mortgagor to pay the eantire amount then due shall be
and continue to constitute an Event of Default, and at any time thersafter and
until the entire amount due on the Liyhilitiul has been pald, the Lender shall
be entitled to exercise all rights conferred on it by the terms of this
Mortgage in case of ths occurrence of an Event of Default.
SECTION 5.14 Addreasns for Notices
All notices, regquests, demands untl',l other communications provided for
hereunder shall be in writing or by telex, telegram or cable and mailed or
gsent or delivered to the applicable party at its address indicated on the
first page of this Mortgage or at such other address as shall be designated by
such party in a written notice to the other partiss thereto.
SECTION 5.15% ZTitlas
All section, paragraph, luhpnrnqrﬁph or other titles contained in this
Mortgage are for reference purposes oanly, and this Mortgage shall be construed
without reference to said titles. '
IN WITHEGSS WHEREOF, the Mortgagor has executed this instrument on the day
and year first above written. E
I, [SEAL)
| PATRICIA M. STEVENS
I*— |
e, |
i |
o ;
< |
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g |
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COUNTY )

o
" Fa e
[ ]

L}

1

| .

g -
[

1 '. r

I o
i -

i v

1 +’

1

| '

; .

1

I

'

[ ]

1
A
1

. .r.“"_
¥ .

I, the undersigned authority, a Notary Public, in and for said county
in eaid state, hersby certify that Patricia M. Stevens, whose name is signed

to the foregoing imgstrument, and who
this day that being informed of the

t: known to me, acknowledged before ma on
ntents of sald instrument, she executed

the same voluntarily on the day the same bears date.

Given under my hand and official seal this >~ day of March, 1991.

il A Y 3T AR

My Commisslion expires:

|

| y Public
I -

Cxstres Liay 20, 1902 .

AFFIX SEAL

Thie instrument was prepared by:

Mark L. Drew

MAYNARD, COOPER, FRIERSON & GALE, P.C.

1901 Sixth Avenus North,
Birmingham, Alsbama 35203
(205)-254-1000

Suite 2400
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{Real Estate Description)
. .
i
PARCEL I:
.
L

Commence at the Northeast corner of the Northeast 1/% of the Southeast 1/4 of
Saction 31, Township 18 South, Range 1 West, Shelby Coumty, Alabama; thence rum

West along the North line of sald 1/8 - 1/4 Section for a distance of 1064.0
feot to a point; thence turn an angle left of 90 degrees 42 minutes and run in

a Southarly direction for a diatance of 820.0 feet to the Point of Beginning;

thence ocontinue on last described course for a distance of 260.0 feet to a
point; thence turn an angle right of 90 degrees 32 minutes and run West for a
distanoe of 248.28 feat to a point; thanmi turn an angle right of 89 degreas 55
minutes and run in a Northerly direction for a distance of #40.59 feet to a
point; thence turn an angle left of 90 degrees 00 minputes and run West for a
diatance of 18.16 feet; thence turn an angls right of 89 degrees 23 minutes and
run in a Northerly direction for a distance of 219.43 feet to a polnt; thence

turn an angle right of 90 degrees 342 minutes and run East for a distance of 266
feat to the Point of Begimning. |

mee 169

PARCEL I1: |
woi Comanoe at tha Northeask ocorner of the Nortbeast 1/% of the Southeast 1/% of
C"D3ection 31, Township 18 South, Range 1 Wesat, Shelby County, Alabama; thence run
West along the Horth line of said 1/8 - 1/4 Section for a dlatance of 1064.0
fest to a point; thence turn an angle left: of 90 degrees 42 minutes and run in
a Southerly direction for a distance of 1080.0 feet to the Point of Beginning;
thence ocontinues on last deacribed course for a distance of 194.60 feet to a
point of beginning; thence continue on last described oourse for a distance of
194,60 feet to a point on the Northerly right of way line of U.S. Highway No.

280; thenoe turn an angle right of 83 degrees 13 minutea and rum Southwesterly
along said right of way line for a diatance of 145.63 feet; thence turn an
angle right of 54 degrees 47 minutes 30 seconds and run along right of way line
for a distanoe of 181.T71 feet to a point; thence turn an angle right of X2
degrees 36 minutes 30 seconds and run in a Northerly direction for a distance

f 50.0 feet; thence turn an amgle left of 90 degrees 00 minutes and run West
'Pér a distance of 10.0 feet; thenoe turn an angle right of 90 degrees 00
minutes and run in a Hortherly direction for a distance of 59.41 feet to a
point; thence turn an angle of 90 dagrees 05 minutes and run East far a
distanos of 248.28 feet to the Point of Beginoning.
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{Permitted; Encumbrances)

) The iien for ad valorem taxes on the Property so long as such
taxes are not delingquent.

2. The leasehold intersst of the tenants undar the Existing Leases,

if any.

I

3. The exceptions set forth in Schedule B-2 of the Lender's title
insurance policy issued or to be issusd pursuant to that certain Commitment to
Issue Title Insurance No. 1785-R prepared by
Chicago Title Insurance Company, having an effective date of
February 14, 1991, at 8:00 a. m,, to the extent only that such exceptions
refer expressly to instruments recorded against, or otherwise specifically
affecting the Property and not to any igeneral, standard or similar exceptions
that may appear in said policy. |
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