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STATE OF ALABAMA )
COUNTY OF BHELBY )

MORTGAGE
AND BECURITY AGREEMENT
;

i
THIS , MORTGAGE AND BECURITY AGREEMENT, made this /4 day of

' 1991, Dlbetween ROBINWOOD, INC., an Alabama
corporation (hereinafter called the, "Borrower"), Mortgagor, whose
address is Post Office Box 530966, Birmingham, Alabama 35253, and
REAL ESTATE FINANCING, INC., an Alabama corporation (hereinafter
called the "Lender"), Mortgagee, whose address igs 605 South Perry
Street, Montgomery, Alabama 36104. |

|

WITNESBSETH
|

WHEREAS, Borrower is justly: indebted to Lender in the
principal sum of Three Hundred Twenty-Five Thousand Dollars
($325,000), as evidenced by a certain Pronissory Note of even date
herewith, payable to Lender in ingtallments with interest thereon
(said Promissory Note, as the same may hereafter be renewed,
extended or modified, being herein called the "Note%}.

. NOW, THEREFORE, the undersigrned, in consideration of the
indebtedness above mentioned, and to secure the prompt payment of
game, with the interest thereon, and any extensions or renewals of
same, and further to secure the performance of the covenants,
conditions and agreements hereinafter set forth, have bargained
and sold and do hereby grant, bargain, sell, alien and convey unto
the Lender, its successors and assigns, the following described
land, real estate, buildings, improvements, fixtures, furniture,
and other personal property (which together with any additional
such property hereafter acquired by the Borrower and subject to
the lien of this Mortgage, or intended to be so, as the same nay
be from time to time constituted is hereinafter sometimes referred

to as the "Mortgaged Property") to-wit:
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(a) 'All that tract or 'parcel of land particularly

described in Exhibit A attached hereto and made a part hereof.
|

A (b) All buildings, structureg, and Iimprovements of
every nature whatscever now or hereafter situated on the propertily
described in Exhibit A, and all fixtures, machinery, equipment,
furniture and furnishings and personal property of every nature
whatsocever now or hereafter owned by the Borrower and located in,
on, or used or intended to be used in connection with or with the
operation of said property, buildings, structures or other
improvements, including all extensions, additions, improvements,
betterments, renewals and replacements to any of the foregoing.
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(c) All equipment, fixtures, fittings and personal
property of every kind or character now owned or hereafter
acquired by the Borrower for the purpose of being used or useful
in connection with the improvements located or to be located on
the real estate  described herein, whether such equipment,
fixtures, fittings and personal property are actually located on
or adjacent to sald real estate or not, and whether in storage or
_1 otherwise, wheresoever the same may be 1located, including, but
j without limitation, all doors, windows, hardware, wires and
| wiring, plumbing and plumbing ' fixtures, heating and air
: conditioning equipment and appliances, electrical and gas
equipment and appliances, pipes and piping, ornamental and
decorative (fixturaes, furniture, ranges, refrigerators,
dishwashers, disposals, and in general all equipment of every kind
and character used or useful in connection with said improvements.

% o
_ TOGETHER with all easements, rights of way, gores of land,
* streets, ways, alleys, passages, | sewer rights, waters, water
courses, water rights and powers, and all estates, rights, titles,
u interests, privileges, 1liberties, :tenements, hereditaments, and
appurtenances whatscever, in any' way belonging, relating or
appertaining to any of the property hereinabove dJescribed, or
which hereafter shall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acquired by the Borrower,
and the reversion and reversions, remainder and remainders, rents,
issues, and profits thereof, and all the estate, right, title,
! interest, property, possession, claim and demand whatsocever at
law, as well as in equity, of the Borrower of, in and to the same,
including but not limited to: ;

{(a) All rents, profits,’ lssues and revenues of the
Mortgaged Property from time to time accruing, whether under
leases or tenancies now existing or hereafter created, reserving
to Borrowsr, however, 80 long as Borrower is not in default
hereunder, the right to receive and retain the rents, issues and
profits thereof; and !
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{b) All judgments, awards of damages and settlements
hereafter made resulting from condemnation proceedings or the
taking of the premises or any part thereof under the power of
eminent domain, or for any damage (whether caused by such taking
qr otherwise) to the premises or the improvements thereon or any
part thereof, or to any rights appurtenant thereto, including any
award for change of grade of streets. Lender is hereby authorized
¥ on behalf and in the name of Borrower to execute and deliver valid
acquittances for, and appeal from, :any such judgments or awards.
Lender may apply to all such sums or any part thereof so received,
after the payment of all 1its expenses, including costs and
attorney’s feas, on the indebtedness secured hereby in such manner
as it elects, or at its option, the entire amount or any part
thereof so received may be released.
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TGO HAVE AND TO HOLD the Hnrt::gagad Property and all parts
thereof unto the Iender, its successors and assigns forever,
subject however to the terms and conditions herein:

I

PROVIDED, HOWEVER, that these presents are upon the
condition that, if the Borrower shall pay or cause to be pald to
the Lender the principal and interest payable in respect to the
Note, at the times and in the manner stipulated therein and
herein, all without any deduction |or credit for taxes or other
similar charges paid by the Borrower, and shall keep, perform and
observe all and singular the covenants and promises in the Note,
and in this Mortgage and the Assignment of Leases executed by the
Borrower of even date herewith expressed to be kept, performed,
and observed by and on the part of the Borrower, all without fraud
or delay, then this Mortgage, and all the properties, interest and
rights hereby granted, bargained, and sold shall (except as
provided in Section 1.14 hereof) cease, determine and be void, but
shall otherwise remain in full force and effect.

AND the Borrower covenants aﬁd agrees with the Lender as
follows: a

ARTICLE T

_
1.01. Parformance of Note and Mortgage. The Borrower will
perform, observe and comply with all provisions hereof and of the

_ Note secured hereby and will duly and punctually pay to the Lender

book 334mee 84
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the sum of money expressed in the Note with interest thereon and
all other sums required to be paid by the Borrower pursuant to the
provisions of this Mortgage, all without any deductions or credit
for taxes or other similar charges paid by the Borrower.

1.02. Warranty of Title. The Borrower is lawfully seized of
an indefeasible estate in fee simplé in the land and real property
hereby Mortgaged and has good and absolute title to all existing
personal property hereby Mortgaged and has good right, full power
and lawful authority to sell, convey and Mortgage the same in the
manner and form aforesaid; that, except as otherwise set forth in
title policies furnished to ILender at the time of execution
hereof, the same is free and clear of all liens, charges, and
encumbrances whatsoever, including, as to the personal property
and fixtures, conditional sales contracts, chattel mortgages,
security agreements, <financing statements, and anything of a
similar nature, and that Borrower, shall and will warrant and
forever defend the title thereto unto the Lender, its successors
and assigns, against the lawful claims of all persons whomsoever.

I
1.03. Monthly Tax Deposits. The Borrower will pay to the
Lender on the first day of each! month together with and in
addition to the regular installment of principal and interest,
until the Note is fully paid, an: amount equal to one~-twelfth
(1/12) of the yearly taxes and asslessments as estimated by the

|
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Lender to be sufficient to enahlai the Lender to pay, at least
thirty (30) days before they become due, all taxes, assessnents,
and other similar charges against the Mortgaged Property or any
part thereof. Such added payments shall not be, nor be deemed to
be, trust funds, but may be commingled with the general funds of
the lender, and no interest shall be payable in respect thereof.
Upon demand of the Lender, the Borrower agrees to deliver to the
Lender such additional moneys as are necessary to make up any
deficliencies in the amounts necessary to enable the Lender to pay
such taxes, assessments and similar charges. In the event of a
default by the Borrowar in the performance of any of the terms,
covenants or conditionse in the Note or Mortgage, the Lender may
apply to the reduction of the sums secured hereby, in such manner
as the Lender shall determine, any amount under this Section 1.03
remaining to the Borrower’s cradit.%

1.04. Other Taxes, Utilities and Liens.

(a) The Borrower will pay promptly, when and as due,
and will promptly exhibit to the Lender receipts for the payment
of, all taxes,. assessments, water rates, dues, charges, fines and
impositions of every nature whatsoever imposed, levied or assessed
or to be imposed, levied or assessed upon or against the Mortgaged
Propaerty or any part thereof, or upon the interest of the Lendar
in the Mortgaged Property (other than any of the same for which
provision has been, made in Section, 1.03 hereof), as well as all
income taxes, assessments and other governmental charges lawfully
levied and imposed by the United States of America or any state,
county, municipality, borough or other taxing authority upon the
Borrower or in respect of the Mortgaged Property or any part
thereof, or any charge which, if unpaid, would become a lien or
charge upon the Mortgaged Property prior to or equal to the lien
of this Mortgage for any amounts 'secured hereby or would have
priority or equality with this Mortgage in distribution of the
proceeds of any foreclosure sale of the Mortgaged Property or any
part thereof. i

(b) The Borrower will ﬁrnmptly pay, oOr cause to be
paid, all charges by utility companies, whether public or private,
for electricity, gas, water, sewer or other utilities.

|

' (c}) The Borrower shall! promptly pay and will not
suffer any mechanic’s, laborer’s, statutory or other lien which
might or could be prior to or equal to the lien of this Mortgage
to be created or to remain outstanding upon any of the Mortgaged
Property. ;

1.05. Insurance. The Borrower will procure for, deliver to,
and maintain for the benefit of, the Lender during the life cof
this Mortgage, all-risk insurance policies, with replacement cost
and difference in conditions endorsement, in such amounts (but in
no event less than the nutstanding!principal amount of the Note)
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and terms as the Lender shall require, insuring the Mortgaged
Property against fire, extended! coverage,. . war damage (1f
available), and such other insurable hazards, casualties and
contingencies as the Lender may require. The form of such
policies and the companies issuing them shall be acceptable to the
Lender. All policies shall contain mortgagee or Jloss payee
clauses making losses payable to the Lender. At least fifteen
(15) days prior to the expiration date of all such policies,
renewals thereof satisfactory to the Lender shall be delivered to
the Lender. Borrower shall pay all premiums (to the extent not
paid from proceeds of the escrow deposits described below)
throughout the term of the loan. In the event of the foreclosure
of this Mortgage or any other transfer of title to the Mortgaged
Property in extinguishment of the indebtedness secured hereby, all
right, title and interest of the Borrower in and to all insurance
policies then in force shall pass to the purchaser or grantee.
I

The Borrower shall also maintain comprehensive general public
liability coverage in amounts and coverages in form and content
gatisfactory to the Lender, and rental abatement or business
interruption insurance in an amount equal to one hundred percent
(100%) of all gross rentals for a twelve month peried.

All insurance shall be maintalined with insurance companies
with a Best Guide Rating of B/Class III or better.

The Lender is hereby authorized and empowered, at its option,
to adjust or compromise any loss under any insurance policlies on
the Mortgaged Property, and to collect and receive the proceeds
from any such policy or policies. Each insurance company is
hereby authorized and directed to make payment for all such
losses, directly to the Lender, instead of to the Borrower and
Lender jointly. After deducting from said:insurance proceeds any
expenses incurred by it in the collection or handling of said
fund, the Lender shall apply the net proceeds, at its option,
either toward restoring the improvements, or as a credit on the
Mortgage indebtedness. Any proceeds so used for restoration shall
be disbursed by the Lender (1) after approval by the Lender of
plans and specifications therefor,: (2) in monthly installments,
(3) upon receipt of title checkdowns from the title insurance
company insuring this Mortgage, (4) upon receipt of approvals from
the project architect, and (5) in accordance with such other
procedures as the Lender may gpecify. The final installment will
be advanced only upon delivery of final certificates of occupancy
and architect’s certificate of completion. Lender shall not be
held responsible for any failure to collect any insurance proceeds
due under the terms of any policy regardless of the cause of such
failure. i

The Borrower will pay to the Lender on the first day of each
month, together with and in addition to the regular installment of
principal and interest and monthly tax deposit (as required by

10080142 5
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Section 1.03 hereof) until the Hnta!is fully paid, an amount equal

to one-twelfth (1/12) of the yearly premiums for insurance. Such
amount shall be used by Lender to pay such insurance premiums when
due. Such added payments shall not be, nor be deemed to be, trust
funds, but may be commingled with the general funds of the Lender,
and no interest shall be payable in respect thereof. Upon demand
of the lender, the Borrower agrees to deliver to the Lender such
additional moneys as are necessary to make up any deficiencies in
the amounts necessary to enable the lLender to pay such insurance
premiums, In the event of a default by the Borrower in the
performance of any of the terms, covenants and conditions in the
Note or this Mortgage, the Lender may apply to the reduction of
the sums secured hereby, in such manner as the Lender shall
determine, any amount paid in accordance herewith remaining to the

H

Borrower’s credit. |

1.06. Condemnation. If all !nr any part of the Mortgaged
Property shall be damaged or taken through condemnation (which
term when used in this Mortgage shall include any damage or taking
by any governmental authority, and any transfer by private sale in
lieu thereof), either temporarily or permanently, the Lender shall
be entitled to all compensation, awards, and other payments or
relief therefor and is hereby authorized, at its option, to
commence, appear in and prosecute, i in its own or the Borrower’s
name, any action or proceedings relating to any condemnation, and
to settle or compromise any claim !in connection therewith. All
such compensation, awards, damages, claims, rights of action and
proceeds and the right thereto are hereby assigned by the Borrower
to the Lender, who, after deducting therefrom all its expenses,
including attorney‘’s fees, shall, at 1ts option, release any
moneys so received by it to Borrower for use in restoration of the
Mortgaged Property so damaged or taken, without affecting the lien
of this Mortgage or apply the same as a credit on the Mortgage
indebtedness, with any balance of such moneys then remaining to be
paid to the Borrower. Any amounts released to the Borrower will
be disbursed in the same manner provided for insurance proceeds in
Section 1.05 hereof. The Borrower agrees to execute such further
assignments of any compensations, awards, damages, claims, rights
of action and proceeds as the Lender may require.

00k 334rce 87

1.07. Care of the Property. |
N, |
(a) The Borrower will preserve and maintain the
Mortgaged Property in good condition and repair, and will not
commit or suffer any waste and will not do or suffer to be done
anything which will increase the risk of fire or other hazard to
the Mortgaged Property or any part thereof.

(b} Except as otherwise provided herein, no buildings,
fixtures, personal property, or other part of the Mortgaged
Property shall be removed, demolished or substantially altered
without the prior written consent of the Lender. The Borrower may

10080162 6
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sell or otherwise dispose of, free %ram the lien of this Mortgage,
furniture, furnishings, equipment, | tools, appliances, machinery,
fixtures or appurtenances, subject to the lien hereof, which may
become worn out, undesirable, obsolete, disused or unnecessary for
use in the operation of the Mortgaged Property, upon replacing the
same by, or substituting for the same, other furniture,
furnishings, equipment, tcols, appliances, machinery, fixtures, or
appurtenances not necessarily of the same character, but of at
least equal value to the Borrower :and costing not less than the
amount realized from the property sold or otherwise disposed of,
which shall forthwith become, without further action, subject to
the lien of this Mortgage. | %

(¢) If the Mortgaged Prbperty or any part thereof is
damaged by fire or any other cause, the Borrower will gilve
immediate written notice of the same to the Lender.

(d) The Lender is herebf anthorized to enter upon and
inspect the Mortgaged Property at any time during normal business
hours. .

(e) The Borrower will promptly comply with all present
and future 1laws, ordinances, rules and regulations of any
governmental authority af fecting the Mortgaged Property or any
part thereof. :

(£f) The Borrower will not file, consent to or
participate in the filing of an application to rezone all or any
part of the Mortgaged Property, without the prior written consent
of the Lender. | :

(g) If all or any part of the Mortgaged Property shall
be damaged by fire or other casualty, the Borrower will promptly
restore the Mortgaged Property to the equivalent of its original
condition, regardless of whether jor not there shall be any
insurance proceeds therefor. If a part of the Mortgaged Property
shall be physically dJdamaged through condemnation, the Borrower
will promptly restore, repair or alter the remaining property in a
manner satisfactory to the Lender.

BOOK 334%% 88

1.08. TFurther Assurances; After Acquired Property. At any
time, and from time to time, upon request by the Lender, the
Borrower will make, execute and deliver or cause to be made,
executed and delivered, to the Lender and, where approprlate, to
cause to be recorded and/or filed and from time to time thereafter
to be re-recorded and/or re-filed at such time and in such offices
and places as shall be deemed desirable by the Lender any and all
such other and further mortgages, instruments of further
assurance, certificates and other documents as may, in the opinion
of the Lender, be necessary or desirable in order to effectuate,
complete, enlarge, or perfect, or to continue and preserve the
obligations of the Borrower under the Note and this Mortgage, and

10080162 7 |
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the lien of this Mortgage as a first and prior lien upon all of
the Mortgaged Property, whether now owned or hereafter acquired by
the Borrover. Upon any failure by the Borrower so to do, the
Lender may make, execute, and record any and all such mortgages,
instruments,’' certificates, and documents for and in the name of
the Borrower and the Borrower hereby irrevocably appeints the
Lender the agent and attorney-in-fact of the Borrower so to do.
The lien hereof will automatically attach, without further act, to
all after acquired property attached to and/or used in the
operation of the Mortgaged Property or any part thereof.

1.09. Leases Affeoting Harthgid Property. The Borrower
will comply with and observe its obligations as landlord under all
leases affecting the Mortgaged Property or any part thereof. If
requested by Lender, Borrower will furnish Lender with executed
copies of all leases now or hereafter created on said premises;
and all leases now or hereafter entered into will be in form and
substance subject to the approval of Lender. Borrower will not
accept payment of rent more than one (1) month in advance without
the express written consent of Lender. Borrower assigns to the
Lender as additional security all such leases, whether now
existing or hereafter created, including, without limitation, all
rents, royalties, security deposits, rental deposits, issues and
profits of the premises from time to time accruing, and will not
cancel, surrender or modify any lease so assigned without the

written consent of the Lender. -

1.10. Expenses. The Borrower will pay or reimburse the
Lender for all reasonable attorney’s fees, costs and expenses
incurred by the Lender in any action, proceeding or dispute of any
kind in which the Lender is made a party, or appears as party
plaintiff or defendant, affecting the Note, this Mortgage, the
Assignment of Leases executed of even date herewith, Borrower or
the Mortgaged Property, including but not limited to the
foreclogsure of this Mortgage, any condemnation action involving
the Mortgaged Property, or any action to protect the security
hereof: and any such amounts paid by the Lender shall bear
interest at a rate equal to two percent (2%) in excess of the
interest rate then borne by the ,Note, shall be payable upoh
demand, and shall be secured by the lien of this Mortgage.

A, 1.11. Performance by Lender of Defaults by Borrower. If the
Borrowar shall default in the payment of any tax, lien, assessment
or charge levied or assessed against the premises; in the payment
of any utility charge, whether public or private; in the payment
of insurance premiums; in the procurement of insurance coverage
and the delivery of the insurance policies required hereunder; or
in the performance or observance of any covenant, condition or
term of this Mortgage, then the. Lender, at its option, may
perform or observe the same, and all payments made for costs or
expenses incurred by the Lender in connection therewith, shall be
secured hereby and shall be, without demand, immedjately repaid by
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the Borrower to the lLender with interest thereon at a rate equal
to two percent (2%) in excess of the rate then borne by the Note.
The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, claim and
premium; of the necessity for any such actions and of the amount
necessary to be paid in satisfaction thereof. The Lender is
hereby empowered to enter and to authorize others to enter upon
the premises or any part thereof for the purpose of performing or
observing any such defaulted covenant, condition or term, without
thereby becoming 1liable to the | Borrower or any person in

possession holding under the Borrower.

1.12. Books and Records. &he Borrower shall keep and
maintain at all times full, true and accurate books of accounts
and records, adequate to reflect 'correctly the resulls of the
operation of the Mortgaged Property. The Borrower will furnish to
the Lender within ninety (90) days after the end of the Borrover’s
fiscal year, a financial report ini form and content satisfactory
and acceptable to Lender, prepared by the Borrower’s certified
public accountant, together with a statement, certified by the
chief financial officer of the Borrower, setting out in detail the
gross receipts, rents and profits derived from the Mortgaged
Property and all expenses received  in operation, maintenance and
management of same and any and all other items required by the

Lendeaer. |

1.13. Estoppel Affidavits. The Borrower, within ten (10)
days after written request from the Lender, shall furnish a
written statement, duly acknowledged, setting forth the unpaid
principal of, and interest on, the Note and whether or not any
offsets or defenses exist against such principal and interest.

1.14 Compliance with Applicable Environmental Law. The term
"Applicable Environmental Law" shall be defined as any statutory
jaw or case law pertaining to health or the environment, or
petroleum products, or oil, or hazardous substances, including
without 1limitation the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 ("CERCLA") as codifjed at
42 U.8.C. § 9601 et. Seq.; the Resource Conservation and Recovery
Act of 1976, as amended, as codified at 42 u.s.Cc. § 6901 et geg.:
the Superfund Amendments and Reauthorization Act of 1986, as
codified at 42 U.S.C. § 9671, et geqd.; and the Hazardous Wastes
Management and Minimization Act as codified at Code of Ala. 1975
§ 22-30-1 et. gseq., Aas amended: the terms "hazardous gsubstance"”
and "release" shall have the meanings specified in CERCLA;
provided, in the event CERCIA is amended to broaden the nmeaning of
any term defined thereby, such broader meaning shall apply
subsequent to the effective date of such amendment; and provided,
to the extent that the laws of the State of Alabama establish a
meaning for "hazardous substance" or nrelease" which 1is broader
than that specified in CERCIA, such broader meaning shall apply.
The Borrower represents and warrants to the Lender that the

| :ﬁ
. .
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Mortgaged Property and the Borrnwér are not in violation of or
subject to any existing, pending or threatened investigation or
| inquiry by any govermmental authority or any response costs or
; remedial obligations under any Applicable Environmental Law and
] this representation and warranty would continue to be true and
correct following disclosure to the applicable governmental
authorities of all relevant facts, conditions and clircumstances,
if any, pertaining te the Mortgaged Property:; that the Borrowver
has not obtained and is not required to obtain any permits,
licenses or similar authorizations,K to construct, occupy, operate
or use any buildings, improvements, fixtures or equipment forming
a part of the Mortgaged Property by reason of any Applicable
Environmental Law; that the Borrower has taken all steps necessary
to determine and has determined that no petroleum products, oil,
hazardous substances, or soclid wastes have been disposed of or
otherwise releasad on the Mortgaged Property; and that the use
which the Borrower has made, makes or intends to make of the
Mortgaged Property will not result in the location on or disposal
or other release of any petroleum products, oil, hazardous
substances or solid waste on or to the Mortgaged Property. The
Borrower hereby agrees to pay any fines, charges, fees, expenses,
damages, losses, liabllities, or response costs arising from or
pertaining to the application of any such Applicable Environmental
Law to the Mortgaged Property and to indemnify and forever save
the lender harmless from any and all judgments, fines, charges,
feas, expenses, damages, losses, liabilities, response costs, or
attorneys’ fees and expenses arising from (1) the application of
any such Applicable Environmental Law to the Mortgaged Property or
the Lender, (2) any failure to report to public authorities any
findings relating to or dealing| with the .discovery of any
hazardous wastes, substances, or any hazardous building materials,
on or about the Mortgaged Property, (3) any claim, action or
proceeding brought by a third party for any damage or loss
directly or indirectly attributable to reledses or discharges of
any hazardous wastes or substances on the Mortgaged Property,
whether or not the same were known to or reported by the Lender,
and (4) any diminution in value of the Mortgaged Property
resulting from any of the foregoing causes; and this indemnity
shall survive any foreclosure of this Mortgage or the taking by
the Lander of a deed in lieu of foreclosure. The Borrower agrees
to notify the Lender in the event that any governmental agency or
qther entity notifies the Borrower that it may not be in
compliance with any Applicable Environmental Laws. The Borrower
agrees to permit the ILender to have access to the Mortgaged
Property at all reascnable times in order to conduct, at the
Borrower’s expense, any tests which the Lender deems are
necessary to ensure that the Borrower and the Mortgaged Property
are in compliance with all Applicable Environmental Laws.
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2.0l. Event of Default. The term Evant of Default, wherever
used in this Mortgage, shall mean any one or more of the following

avents: ‘

(a) Failure by the Bnrrnﬁer to pay as and when due and
payable under the Note or this Mortgage any installments of
principal, interest ox escrow deposits, which failure is not cured
within ten (10) days after written notice thereof from the Lender

to the Borrower; or ‘

(b) Failure by the Borrower to duly observe any other
covenant, condition or agreement of the Note, this Mortgage or any
other document or Iinstrument evidencing or securing the
{ndebtedness secured hereby, which falilure is not cured within
thirty (30) days after written notice thereof from the Lender to

the Borrower; or |

(c) The filing by the Bn&rnwar of a voluntary petition
in bankruptcy or the Borrower’s adjudication as a bankrupt or
insolvent, or the filing by the Borrower of any petition or answer
seeking or acquiescing 1in any ' reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar
relief for itself under any present or future federal, state or
other statute, law or regulation relating to bankruptcy,
insolvency or other relief for debtors, or the Borrower’s seeking
or consent to or acquiescence in the appointment of any trustee,
receiver or liquidator of the Borrower oOr of all or any
substantial part of the Mortgaged Property or of any or all of the
rents, revenues, issues, earnings, profits or income thereof, or
the making of any general assignment for the benefit of creditors
or the admission in writing of its inability to pay its debts
generally as they become due; or |

(d) The entry by a court of competent jurisdiction of
an order, judgment, or decree approving a petition filed against
the Borrower seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any
present or future federal, state or other statute, law or
regulation relating to pankruptcy, insolvency, or other relief for
debtors, which order, judgment or | decree remains unvacated and
unstayed for an aggregate of sixty (60) days (whether or not
gonsecutive) from the date of entry thereof, or the appointment of
any trustee, receiver or liquidator of the Borrower or of all or
any substantial part of the Mortgaged Property or of any or all of
the rents, revenues, issues, earnings, profits or inconme thereof
without the consent or acquiescence of the Borrower which
appointment shall remain unvacated and unstayed for an aggregate
of sixty (60) days (whether or not consecutive); or

: I
(e) The sale, transfer, pledge, encumbrance, granting
of a security interest or other hypothecation or disposition of
the Mortgaged Property, Or any interest therein, whether or not as

10080162 11 '
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collateral security or for any other obligations of the Borrower,
without the prior written consent of the Lender, which consent may
be granted or refused by the Landariin itas sole discretion; or
(£) The creation or suffering to exist by the Borrower
of any junior 1llien, mnertgage or ‘encumbrance on the Mortgaged
Property, or any other security for the Note, other than the lien
of this. Mortgage and the lien for ad valorem taxes not then
delinquent, without the prior written consent of the Lender, which
consent may be granted or refused by the Lender 1in its =sole
discretion. i

2.02. Accelsration of Maturity. If an Event of Default
shall have occurred, then the entire principal amount of the
indebtedness secured hereby with interest accrued thereon shall,
at the option of the Lender, become due and payable without notice
or demand, time being of the essence; and any omission on the part
of the Lender to exercise such option when entitled to do so shall
not be considered as a waiver of such right.

2.03.' Right ¢of Lender to Bnti; and Take Possession.

(a) If an Event of Default shall have occurred and be
continuing, the Borrower, upon demand of the Lender, shall
forthwith surrender to the Lender the actual possession, and 1if
and to the extent permitted by law,. the Lender may enter and take
possession, of all the Mortgaged Property, and may exclude the
Borrower and its agents and employees wholly therefrom.

(b) Upon every such entering upon or taking of
possession, the Lender may hold, store, use, operate, manage and
control the Mortgaged Property and conduct the business thereof,
and, from time to time (i) make all necessary and proper
maintenance, repairs, renewals, replacements, additions,
betterments and improvements thereto and thereon and purchase or
otherwise acquire additional fixtures, personalty and other
property; (ii) insure or keep the Mortgaged Property insured;
(iii) manage and operate the Mortgaged Property and exercise all
the rights and powers of the Borrower in its name or otherwise,
with respect to the same; (iv) enter into any and all agreements
with respect to the exercise by others of any of the powers herein
granted the Lender, all as the Lender from time to time may
determine to be to its best advantage; and the Lender may collect
and receive all the income, revenues, rents, issues and profits of
the same including those past due as well as those accruing
thereafter, and, after deducting |(A) all expenses of taking,
holding, managing, and operating the Mortgaged Property (including
compensation for the services of all persons employed for such
purposes); (B) the cost of all such maintenance, repairs,
renawals, replacements, additions, betterments, improvements,
purchases and acquisitions; (C) the cost of such insurance;
(D) such taxes, assessments and other charges prior to the lien of

soox J9drce 93
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| ,
this Mortgage as the Lender may determine to pay: (E) other
proper charges upon the Mortgaged Property or any part thereof;
and (F) the reasonable compensation, expenses and disbursements of
the attorneys and agents of the Lander: shall apply the remainder
of the moneys so received by the Lender to the payment of accrued
interest, to the payment of tax and  insurance deposits required in
sections 1.03 and 1.05 hereof, and to the payment of overdue
installments of principal, all in such order and priority as the
Lender may determine. i

I

(c) Whenever all such Events of Default have been
cured and satisfied, the Lender may, at its option, surrender
pessession of the Mortgaged Property to the Borrower, its
guccessors or assigns. The same: right of taking possession,
however, shall exist if any subsequent Event of Default shall
occur and be continuing. |

2.04. Receiver. |

(a) If an Event of Default shall have occurred and be
continuing, the Lender, upon application to a court of competent
jurisdiction, shall be entitled, without notice and without regard
to the adequacy of any security ' for the indebtedness hereby
gecured or the solvency of any party bound for its payment, to the
appointment of a receiver to take possession of and to operate the
Mortgaged Property and to collect the rents, profits, issues, and
revenues thereof. |

(b) The Borrower will pay to the Lender upon demand all

_— expenses, including receiver’s fees, attorney’s fees, costs and

—p agent’s compansation, incurred pursuant to the provisions

“J ~ontained in this Section 2.04; and all such expenses shall be

«w secured by this Mortgage. ': .
e |
EE; » 05. Lender’s Power of Enforcement. If an Event of Default
) shall have occurred and be continuing, the Lender may, either with
or without entry or taking possession as hereinabove provided or
= otherwise, proceed by suit or suits at law or in equity or any
S other appropriate proceeding or remedy (a) to enforce payment of
the Note or the performance of any term thereof or any other
right, (b} to foreclose this Mortgage and to sell, as an entirety
or in separate lots or parcels, the Mortgaged Property, as
provided by law, and (c) to pursue any other remedy avallable to
it, all as the Lender shall deem most effectual for such purposes.
The Lender shall take action either by such proceedings or by the
exercise of its powers with respect to entry or taking possession,
as the lLender may determine. ;

2.06. Power of 8ale. If an Event of Default shall have
occurred, Lender may sell the Mortgaged Property at public outcry
to the highest bidder for cash in front of the Court House door in
the county where said property is located, elither in person or by

10080152 13
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auctioneer, after having first given notice of the time, place and
terms of sale by publication once a week for three (3) successive
weeks prior to said sale in some newspaper published in sald
county, and, upon payment of the purchase money, Lender or any
person conducting the sale for Lender is authorized to execute to
the Purchaser at said sale a deed to the premises so purchased.
Lender may bid at said sale and purchase said premises, or any
part thereof, if the highest bidder therefor. At the foreclosure
gsale the Mortgaged Property may be offered for sale and sold as a
whole without first offering it in any other manner or may be
offered for sale and sold in any other manner Lender may elect.

2.07. Appliocation of rnriuln-ﬁrl Proceeds. The proceeds of
any foreclosure sale pursuant to Section 2.06 shall be applied as
follows: ' i

{({a) First, to the axpan'saa of making the sale,
including a reasonable attorney’s fee for such services
as may be necessary in the collection of said
indebtedness or the foreclosure of this Mortgage:

(b) Second, to the repayment of any money, with
interest thereon at a rate equal to two percent (2%) in
excess of the rate borne by the Note, which Lender may
have paid, or become liable to pay, or which it may then
be necessary to pay for taxes, insurance, assessments or
other charges, liens, or debts as hereinabove provided;

(¢} Third, to the payment and satisfaction of the
indebtednese hereby secured with interest to date of
sale; and |

{d) Fourth, the balance,iif any, shall be paid to
the party Jr parties appearing of record to be the owner
of the premises at the time of the sale after deducting
any expense of ascertaining who is such owner.

HIL 33 4PAGE 95

2.08. Lender’s Option on Foreclosure. At the option of the
Lender, this Mortgage may be foreclosed as provided by law or in
equity, in which event a reasonable attorney’s fee shall, among
other costs and expensa, be allowed and paid out of the proceeds
of the sale. In the event Lender exercises 1its option to
foreclose the Mortgage in equity,| Lender nay, at 1its option,
foreclose this Mortgage subject to. the rights of any tenants of
the Mortgaged Property, and the failure to make any such tenants
parties defendants to any such foreclosure proceeding and to
foreclose their rights will not be, nor be asserted to be by the
Borrower, a defense to any proceedings instituted by the Lender to
collect the sum secured hereby, or any deficiency remaining unpaid
after the foreclosure sale of the Mortgaged Property.

10080162 14 |

- -
- LI PR - wr
a1 ey winll - -



. -t " . . P
. - . .
ma LTlowT e e Lo L T

g . ..._._-1 . .r.' ,- ‘I' - - . - kjw i: o L ....{_'. l‘:_ . o I
I T I L A T L P ey T TP E R TR A bl e m e et o et A B S W e i il e
. :al_‘l. . : )
LI T |
1;":]
G et

-
A P T
co
R S

2.09. Waiver of Exemption. Porrower waives all rightas of
exemption pertaining to real or personal property as to any
indebtedness secured by or that may be secured by this Mortgage,
and Borrower waives the benefit of any statute regulating the
obtaining of a deficiency judgment or requiring that the value of
the premises be set off against any part of the indebtedness
saecured hereby. -

|

5 10. BSuits to Protect the Mortgaged Property. The Lender
shall have power (a) to institute and maintain such suilts and
proceedings as it may deem expedient to prevent any impairment of
the Mortgaged Property by any acts which may be unlawful or any
violation of this Mortgage, (b) to preserve OI protect its
interest in the Mortgaged Property,; and in the incone, revenues,
rents and profits arising therefrom, and {(c) to restrain the
enforcement of or compliance with any legislation or other
governmental enactment, rule or order that may be unconstitutional
or otherwise invalid, if the enforcement of or compliance with,
such enactment, rule or order would impair the security hereunder
or be prejudicial to the interest of the Lender.

2.11. Delay or Omission No Waiver. No delay or omission of
the Lender or of any holder of the Note to exercise any right,
power or remedy accruing upon any default shall exhaust or impair
any such right, powver or remedy or shall be construed to be a
wvaiver of any such default, or acquiescence therein; and every
right, power and remedy given by this Mortgage to the Lender may
be exercised from time to time and as often as may be deenmed
expedient by the Lender. ;

2.12. Mo Waiver of One Dafauit to Affect Another, ete. No
waiver of any default hereunder shall extend to or shall affect
any subsequent or any other then existing default or shall impair
any rights, powers or remedies consequent thereon.

ook 334rice 90

If the Lender (a) grants forbearance or an extension of time
for the payment of any sums secured hereby; (b) takes other or
additional security for the payment thereof; (<) wailves or does
not exercise any right granted herein or in the Note; (d) releases
any part of the Mortgaged Property from the lien of this Mortgage
or otherwise changes any of the terms of the Note or this
Mortgage: (e) consents to the filing of any map, plat or replat
thereof; (f) consents to the granting of any easement thereon; or
(g) makes or consents to any agreement subordinating the lien or
charge hereof, any such act or omission shall not release,
discharge, modify, change, or affect the original liability under
the Note, this Mortgage or otherwise of the Borrower oOr any
subsequent purchaser of the Mortgaged Property or any part
thereof, or any maker, co-signer, endorser, surety or guarantori;
nor shall any such act or omisgsion preclude the Lender from
exercising any right, power or privilege herein granted or
{ntended to be granted in the event of any other default then made

10080362 15 |
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or of any subsequent default, nor,| except as otherwise expressly
provided in an instrument or instruments executed by the Lender
shall the lien of this Mortgage bel altered thereby. In the event
of the sale or transfer by operation of law or otherwise of all or
any part of the Mortgaged Property, the Lender, at its option,
without notice to any person or corporation is hereby authorized
and empowered to deal with any such vendee or transferee with
refarence to the Mortgaged Property or the indebtedness secured
hereby, or with reference to any of the terms or conditions
hereof, as fully and to the same extent as it might deal with the
original parties hereto and without in any way releasing or
discharging any of the liabilities or undertakings hereunder.

2.13. Discontinuance of Procesdings - Position of Parties
Restoraed. In case the Lender shall have proceeded to enforce any
right or remedy under this Mortgage by foreclosure, entry or
otherwise, and such proceedings shall have been discontinued or
abandoned for any reason, or shall have been determined adversely
to the Lendar, then and in every such case the Borrower and the
Lender shall be restored to thelr former positions and rights
hereunder, and all rights, powers and remedies of the Lender shall
continue as if no such proceeding had been taken.

|

2.14. Remedies cCumulative. | No right, power, or remedy
conferred upon or reserved to the Lender by this Mortgage is
intended to be exclusive of any right, power or remedy, but each
and every such right, power and remedy shall be cumulative and
concurrent and shall be in addition to any other right, power and
remedy given hereunder or now or hereafter existing at law or in
equity or by statute. i

ARTICLE IIT

3.01. Successors and Assigns Included in Parties. Whenever
in this Mortgage one of the parties hereto is named or referred
to, the heirs, administrators, executors, successors and assigns
of such party shall be included, 'and all covenants and agreements
contained in this Mortgage by or on behalf of the Borrower or by
or on behalf of Lender shall bind; and inure to the benefit of
their respective heirs, administrators, executors, successors and
assigna, whether so expressed or not.

o 3.02. Headings, eto. 'I'ha! headingas of the articles,
sectiona, paragraphs and subdivisions of this Mortgage are for
convenience of reference only, are: not to be considered a part
hereof, and shall not limit or otherwise affect any of the terms
hereof. |

3.03. Invalid Provisions to Affect No Others. In case any
one or more of the covenants, agreements, terms or provisions

contained in this Mortgage or in the Note shall be invalid,
illegal or unenforceable 1in any respect, the validity of the

i
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repaining covenants, agreements, tigrms and provieions contained
herein and in the Note shall be in no way affected, prejudiced or
disturbed thereby. i

with respect to any of the prope

3.04. BSecurity Agreement. iThis Mortgage shall also be
construed to be, and shall be construed as, a gsecurity agreement

rties described herein which are

characterized by law as fixtures or|personal property, of whatever
nature (hereinafter referred to as the "Collateral®™).

sook I 34mee 8

10080162

(a) Assembly of Cﬂlllltlrl].: Upon default
hereunder and acceleration of the indebtedness pursuant
te the provisions hereof, or |the Note secured hereby,
the lender may, at its discretion, require the Borrower
to assemble the Collateral and make it available to the
Lender at a place reasonably convenient to both parties
to be designated by the Lender.

|

(b) Manner of Bale: Upon default hereunder and
acceleration of the indebtedness pursuant to the
provisions hereof, or of the Note gecured hereby, all or
any part of the Collateral may, at the sole discretion
of the Lender, be combined ' with the real property
covered hereby and scold together with such real property
as an entirety, or the Collateral (or any part of the
collateral not scld together with the real property) may
be sold separately, as one parcel or in such parcels,
manner, or order as the Lender, in its sole discretion,

may elect. |

(c) Motice of Sale: The Lender shall give the
Borrowar notice, by registered or certified mail,
postage prepaid, of the timé  and place of any public
sale of any Collateral or of the time ‘after which any
private sals or other intended disposition thereof is to
be made by sending notice to the Borrower at least ten
(10) days Dbefore the time i of the sale or other
disposgition, which provisions| for notice the Borrower
and Lender agree are reasonable.

(d) Additional Documents: The Borrower will, from
time to time, within fifteen (15) days after request by
the Lender, execute, acknowledge and deliver any
financing statement, certificate, continuation
statement, inventory, or other similar documents as the
Lender wmway reguest in order to protect, preserve,
continue, extend, or maintain the security interest
under the priority of this Mortgage and will, wupon
demand, pay any expenses incurred by the Lender in the
preparation, execution, and filing of any such

documents.
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| (e) Alabama Uniform Commercial Code: Except as
specifically set forth herein, the Lender shall have,
with respect to the Collateral, all rights and
privilages of a secured party under the Alabama Uniform
5 - Commercial Code. |
(f) Mortgage to gerve as Financing
gtatement: This Mortgage shall constitute a financing

statement under the Alabama Uniform Commercial Code.

3.05. Releass of Mortgaged Property. The Lender will not
unreasonably withhold its consent to release from this Mortgage
one or more of the parcels constituting the Mortgaged Property,
provided such parcel or parcels are sold by the Borrower in an
arms-length transaction and the Borrower pays to the Lender, as a
principal prepayment on the Note, 100% of the net proceeds
derived from sale thereof. |
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IN WITHNESS WHEREBOF, the Bnrrﬁwhr has caused this Hbrtgaga to
be executed, by its duly authorized President, the day and year
first above writtan. i

e Al e AR L

ROBINWOOD, INC., an
Alabama corporation

1
|
|
i

By: %ﬁw

* - Its

BTATE OF ALABAMA
COUNTY OF JEFFERBON

L

auma. 334ee - 99

Before me, a Notary Public in and for said County in said
. State, personally appeared Ewell i 8. Robinson, whose name as
% President of Robinwood, Inc., an Alabama corporation, is signed to
p the foregoing instrument and who is' known to me, and acknowledged
A before me that, being informed of the contents of said instrument,
o he, as such officer and with full authority, executed the same
3 voluntarily for and as the act of said corporation.

3 [ T —_—

Given under my hand and seal'ti

%f AL

Notary Public

My Commission Expiras:_ﬁuy 217, 1993,

10080162 18 |
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3000 SouthTrust

Carlton,
Alabama 35203

irmingham,

This instrument was prepared by Eric L.

Tower, 420 North 20th Street, B
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PARCEL 1! | JUDGE OF PROBATE
)

Comnence at the Southwest corner of Lot 10 and the Northwesterly boundary

of Island Street; thence run in a Northwesterly direction along the Southwest
boundary of eaid Lot 10 for a distance of 205.50 feet to the point of
beginning of the parcal herein described, said point being the Bouthwest corner
of Lot 9; thence continue along the laet described course for a distance of
81.00 feet to a point; thence turn an angle of &5 degrees 42 winutes 24
geconde to the right and run 101.45 feet to a point; thence turn an angle of
94 degrees 17 minutes 36 seconds to the right end run 89.50 fest to a point;
thence turn an angle of 90 degrees 31 minutes to the right and run 10).17 feet
to the point of beginning. Said parcel is lying in Sectiom 21, Township 22
South, Range 3 Wast, in the City of Montevallo, Shelby County, Alabame,
According to survey of John Gary Ray, RLS #12295, dated March 4, 1991,

|
PARCRYL 21 :

Begin at the Northeast corner of Lot 1, Blncﬁ "L" of Lyman's Addition to

Montevalle; thence proceed in a Southwesterly direction, perpendicular to Hnn&
Street, along the Northwesterly boundary of Lote ) and 2 of Block "L" of said -

Lynan’s Addition to Montevallo for a distance of 138.60 feet to a point: thence
turn an angle of 92 degrees 11 minutes 00 seconds to the right and rum 34.46
feat to @ point; thence turn an angle of 40 degrees 07 minutes 16 saconds to

the left and run 171.39 fest to a pofnt, being a point on the Eastern margin of l
Ring Btreet; thence turn an angle of 90 degreee 57 minutes 00 seconds to the ‘!f!-h_&
left and run along said margin of Xing Sirest for 136.00 feet To a point} EE £.1
thence turn an angle of B89 degrees 57 minutes 44 seconds to the left and rum 1& 7%
121,95 feet to a point; thence turn an angle of 90 degrees 00 miputes 00 i df:; 3;

eeconds to the right and run 35.00 feet to a point; thence turn an angle of 59 ™
degrees 00 minutes 00 seconds to the left and run 118.42 fesct to a point;
thence turn an angle of 82 degrees 09 minutes 00 seconds to the left and run
83.10 feet to a point; thence turn an angle of 90 degrees 00 minutes 00 seconds
to the left #nd run 50.00 feer to a point; thence turn an angle of 90 degrees
00 minutes 00 seconds to the right and run 200.00 feat to & point, being a
peint on the Southwastern margin of Moody Street) thence turn an angle of 90
degrees 00 ninutes to the left and run along waid margin of Moody Street for
100,00 feat to the point of beginning. Said parcel 1a lyding in the 8B 1/4 of
NW 1/4 of Section 21, Township 22 South, Range 3 West, Shelby County, Alabama,
According to survey of John Gary Ray, RLS #12295, dated Merch &, 1991,

PARCEL 3: |

Begin at the Southsrnmost interasection of the Southwest margin of Shelby Street
wvith the Southeast margin of Island Street: thence run in a Southeasterly
direction along the Southwest margin of Shelby Street for a distance of 117.50
feet to a point; thence turn an angle of 90 degrees 00 minutes to the right and
run 38.00 feet to a point; thence turn an angle of 90 degrees 00 minutes to
the right and run 117.350 feet to a point; thence turn ap angle of 90 degrees 00
minutes to the right and run 998.00 fest to the poinc of heginning. Said parcel
:; ;:cltld in Section 28, Township 22 South, Range 3 West, in Montevallo,
4ADADA , :

According to survey of Jobn Gary Rey, RLS f12295. dated March 4, 199]),
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