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STATE OF ALABAMA )
)

SHELBY COUNTY )

' THIS AGREEMENT, made and entered into batw:an.ALaBAHA POWER
!

1
COMPANY, a8 corporation (hereinafter referred to as Licensor), and

The General. Councit of The Assembly of God
| |

{(hereinafter raferred to as Licnnuea)f

WITNESSETH:

WHEREAS, Licensor has acqﬁirld and 1a the ownar of an
I

I

eassuent or right of way which embraces, among other rights, the right
l

to construct, operate and maintain nlfctric transmiseion lines and all
!_

telegraph and telephone lines, towers, poles and appliances necessary

or conveniant in connsction tharnwith?upnn. under, over and across a
i
strip of land 100 in width, which strip is a part of a tract of

I
land situated in Shalby County, Alabams, and is particularly

described in that certain deed or easement executed by Keystone

Lime Company 1-mn December 21, 1914
as recorded in deed Book 55 ..lﬁ Page 454 , in rhe Office of the
Judge of Probate of o | County, Alabama. Reference is

heraby expresely made to such record fnr a particular description of such

esgement or right of way; and

WHEREAS, Licensee r:ﬁngniiel that Licensor has heretofore

K 333mee 126

constructed and is presently operating and maintaining electric trana-
nission lin;n, towers, poles, npplilnfan and fixtures on such easement -
and hss the right and nuthuritqundlr'that certain deed referred to above
to construct, operate and maintain electric transmission lines and all
talegraph and telephone lines, tnwar:: poles and appliances neceassary or
convenient in connection therewith; nn&

WHEREAS, Licensee 1is the nﬁner of, or the owner of an interest
in, the servient estate of the ntrip of land embraced in such easement and
_dalirla to use portions of said easement as a driveway and parking area,
as shown on Exhibit “A"
attached hereto and made a part hereof, such driveway and parking area

being hereinafter sometimes called the Encroachment; and

GRANTEE'S ADDRESS
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WHEREAS, the continued maintan+nca of such Encroachment does
and will banefit Licenseea in the use of #hl tract of land of which such

strip of land is a part and will 1ncnnvn41&nna, burden and interfere with

+ Licensor in the exercise of its rights 14 and to such easement and will
increage the risks imposed upon it in connection with the exercise of
such rights in and to nuﬁh easement ; :

NOW THEREFORE, in consideration of the premises and the mutual.

covenants and agreements herein containn&. and in further conalderation
of the sum of One Dollar ($1.00) in hand paid by the Licensee to the '

 Licensor, the receipt whereof 1s hereby acknowladged, it is heraeby
agread and covenanted betwsen the partinJ hereto as followa:

1, Licensor hereby expressly cbnlnnt- to Licenssa's maintenance

of such Encroachment upon said strip of fnnd, subject to the terms of

[~
E;gthil agreement. | |
Ef§ 2. Licenses will secure and uaintnin at its expenae,
2 a policy of public lillb:ll.ity insuranca i.::nr a form acceptable to Licensor
glnd in a corporation which is qualified tju do businass in the State of
Alabama and which is uccgptibla to Licensor, which policy shall insure
Licensor against and hold it harmless frn; any and all liability which Licensor
may incur as the result of any personal injuries, death to persons or
damage to or destruction of property, whenever occurring, suffered or
llltglﬁly suffered by Licensee, its iuplnf:t:, tenants, inviteas, licenseas,
or any other persons whomsoever, based upon or growing out of the ownership,
use or nc:uplnéy of said strip of land urithl construction, oparation or
maintenance of such slectrical flg;;itillgnn said strip of land by Licensor,
caused, nunllinﬁld. or contributed to by Fhl nagligance of Licensas, ite
agents, ssrvante, smployeas, tlnaﬁtl, invitees, licensees, or any other
psrsons whomsoaver, and even though cnullﬁ. occasioned or contributed to
1hy the negligencs, sols or concurrent, of the Licensor, its agents, ser-
vants or smplovses. Such policy shall prﬁvidl coverage to Licensor by
'Iﬁnming Alabamsa Power Company ae an additional assured against risk of such
liability in tha smount no less than One Million Dollars ($1,000,000.00)

for sach occurrence, psraonal injury or injuries, death to persons and/or

damage to or destruction of property or propsrties, and shall contain a

-2 -




N P ) ' S S I
o MR L BB st m - - a2
N el : P R L e R el L [ T -l A el ksl il Pty TP ae — gl Aot ol i oy i 2 m P .

provision that such policy will not be ;lrminated as to Licensor until
Licensor shall havae been given at 1sast ninaty (90) days notice in writing

of the date on which such policy will hf terninated. Licenseea will fur-
nish Licensor with sither a cnrtifitd_n&py of guch policy or other suffi-
cient avidence thereof within thirty (3&) days after tha axecution of this
agrasmant nnd on each lubanunnt rantwnl date of such policy.

3. Licansee agrees and cuvannnta that neither by tha occupancy
of such portions of said strip of laud.ﬁith such Encroachmsnt, ncr in any
uthlr'wny; haa it claimed or ia it :iniﬁing: (1) advarsely to Lic:nuné
in its ownership of such easament, oY (i) the right to maintain such
Encroachment on such strip of laund, bu:{thlt the maintenance of auch
Encroachment by Licanaee on said strip éf 1and is with tha recognition
of the luplrinr_llllulnt of Licansor, 1&c1ud1ng the right of Licensox

orjto placa additional facilities hll‘llftll‘f‘ on such etrip of land,

4, Licenses agraes that in the use of said easement as desig-

et 12

Cuanltld harein or in any othsr manner, it1w111 not in any way causa the
E:;trlnlni:linn lines, telegraph and t-Iiphbuu lines, or any other
E;ntruntur-l or electrical equipment of Licangor now or hereafter located
on luﬁh strip of land to-bacoms oFX r:n:in-in-vinlltinn of the requirsmants
of the National Electrical Safaty Code as to clearances batwesn elactrical
conductors and vays acceasibls to p;dlifrilnu and vehicles. The said
National Elsctrical Safety Code herein ftflrrnd to is mors specifically
described as "Installstion and H:intuu:ﬁ:- of Blectric Supply and
Communication Lines, Safety Rules and Discussion,”" as published by the
United States Department of Cnnmifdi, National Bursau of Standards,
Handbook H~8l, and smandments thereto or revisicns thereof as made from
time to time, ’ |
5. Licensaa agraes that in the event Licensor notifies it in
writing that -nid Encroachmant, or any ;art thareof, on said easemant must
1 ba removed from said sasement to permit Licensor's construction, oparation
or maintaenance of electric transmission iinln, tllngrnph or telaphone lines,
or other atructurses and facilities on -uﬁh.lnn-nlnt, Licensesa, in such svent,

will immsdiately cause all seid Encroachment, oOr designated parts thereof,

on such strip of land to bs ramoved therefrom for a period of time requested
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by Licensor in order to enable Licenger to perform construction or
maintenance work on such easement. | |

6. Licensee further agrees and covenants that it will con-
struct and maintain at 1its own ilpln#l and in a manner satisfactory to

and approved by Licensor, a cnnctltl;curb, barricade, fender or other

ldnqultn1prntict1vi structure around aach towar, pole, guy wira, or

other work now existing on said easement within or enclosad by the

present boundaries of the property owned by
and sach t&ﬂlt. pole or othar work which
Licensor may construct in the futur:!un such strip of land within said

boundarias in order to protect the same against damags from vehiclas
driven or parked thereon. %
7. Licanses further agreas and covenants that it will, within

!
sixty (60) days from the date of Licensor's writtan notice to it, par-

manently remove such encroachment, né dasignated parts thereof, from

|

E-uch strip of land. In the avent auc'_h written notice raquasts permanent

removal of all of such Incrnn:hn-nt,ithil sgrasmant shall be considered
caricaled and terminated when said Il;ﬁ?ll is properly nnlplntnd'uithin_
naid sixty (60) day period. In the ;vnnt Licenasss shall fail, within
sixty (60) dl}l aftar such notice is so mailed, to remove such Encroach-
ment, or designated parts tharluf, Licensor is hersby givan the sxpress
privilege, power and authority to remove the same or any part thereof,

to the property of Licenses outsida Lic-nuur'l sasenmant or right of way
without incurring any liasbility to Li;nnnni on account of any loss thereby
sustained, including any liabilttf fu; failure to maintain lateral support
or liability for damage to the remainder of Licensea's proparty resulting
from such removal even though Licensor is deemed negligent in such removal.

Licansss agrees and covenants that it will in such avent promptly
reimburse Licensor for the ruunundblnit:pnnna incurred in said removal.

8. Licenses agrses and cnvlnnnhl upon Licensor's requast to give
to Licensor, ite agents, servants ox ;nplnynnl. a8 full and complete
release, satisfaction and discharge u% all claims which it may have

against Licansor, ite agents, servants or employees, arising out of or

resulting from any use by Licensor of that portion of its easement over

Y
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and across sald launde of Licensee, or any damage to Licensee'’s property,
. real and/or personal, caused during the removal authorized above in
Paragraph 7, and to pay or cause to be paid all costs and expenses in-

curred by Licensor, its agents, uarvnﬁta or employees, in the repair of

|
{ts facilities and expenses and attorney's fee incurred in defending any

:
action which may be brought against Licensor, ite agenta, servants or

i
"

employass, by reason of the matters n?ntainnd herein.

9, Licensee agrees and covanaﬁtn that: (1) in the use of said
I

eagsement or right of way of Li:annnr,ﬁnn flammsble material, liquid or

solid, will be stored or used on saidiaaaement or right of way; (2) any

use of Licensor's na:#ﬁant or right u# way not expressly agresd to here-
E;gin is probibited; (3) it will raimhuésa Licensor for the cost of any

*E;rnlucatinnn or revisions of elactricai facilities necessitated by the

-

c#SEncruachmcnt; (4) no building of matal construction or othervise, will
CD '

CObe situated or maintained on any part Euf Licensor's easement or right

gaf way; (5) no vehicles permitted ;:a blp parked on Licensor’s easemsnt
or right of way will be over twelve n&d one-half feet (12 1/2') in
height. No lighting standards will hé {natalled on Licenscr's easement
or right of way. ? |

10. Notice herein referred tn;shall be deemad to be given by

Licenasor if the same is in writing and addressed to the Licensee at
1
t Alabama ,

|
and postad in the United States mail with postage prepald.

11. 1t is understood and agrnéd batween the parties hareto

that all the undertakings and covenants herein are to be construed and
{ntended as covenants which run with the land and are to be binding upon,

enforceable againat, and inure to the benefit of the parties hersto,

thair executore, administrators, SUCCES860LH and assigns.

0, !
12, %herever in this apreement the term Licensor or Licenaes

is used, such term shall bo deemed to 1nclude their respective exacutors,

administrators, successors or ansigna.:

_ . ] . e, el . .
. " . T r .t ia : e . . -
l'l.'!n...ﬂ-. e em 1 m. s 2w AT .-l-ld-_rl'-""_-l-'..ﬁ-l.'"_- . I 1l T i i b Y e i e e el i PPEEITL N R R ALY
. . .o -
. - Nt ,




,-u-;_-u_ tal. CI L YT I-- -n-.l-ln:-'.:::n.— 3 . ;‘ ..
’ 3 e R
1712
i *I | \-).

IN WITNESS WHEREOF, the parties herato hivn executed thisg instrument and
affixed their seals on this the X ; 2% day of -
I?&CEMEEF" > 19 w »

| ]
m POWER COMPANY, Licensor
E
ATTEST:
isor
CooN : iasion
’ fquisition
ATTEST:
ey
g
|
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) |
|
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|
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STATE OF ALABAMA)

:
’ }

COUNTY OF JEFFERSON) |

I, Dorin P Coloe , & Hﬁtar'y Public, in and for said
|

County, in said State, hereby certify that Je rry Johneon, whogse name &as

Supervisor, Fee Lands and Tranemission Line Acquisition of Alabama Power

Company, a corporation, 1s signed to the foregoing instrument, and wvho is known
to me, acknowledged before me on this day tﬁat, being informed of the contents
of this instrument, he, as such officer and lwith full authority, executed the

game voluntarily for and as the act of aaié corporation.
- |

Given under my hand and official m!lal, this the 2/ 3¢ day of Decrmbes

, 19 . o S Y

e ————— o e — T

i ]
| o3

Notary Public

BOOK :}SEJTﬂHﬁljliz
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STATE OF ALABAMA) - .

COUNTY OF JEFFERSon )

I,. Doris P Ceker _, 'a Notary Public, in and for said
County, in said State, hereby certify that Fonald G, Ceox _ '

|Thl Genaral Council of
whose name as _____“Fasfor of The Assembly of Gesl , 18

il

co | iincsgad
signed to the foregoing instrument, and who 1s known to me, uﬁ.w.‘l.sd.aad-befura
|

me on this day that, being informed of the contents of this instrument, he, as

|
auch officer and with full authority, executed the same voluntarily for and as

the act of said

i .
Given under my hand and official netal, this the BJH!t day of

Deceraber , 19980 | ',

c .
1 1 F

i " Notary Publie
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