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AGREEMENT between ALABAHA POWER COMPANY, hereinafter referred to as Licensor,

and Patterson & Wilder Construction Co., Inc.

hereinafter referred to as Licensee.

WIEREAS, Licensor has acquired and is the owner of an easement which embraces,
amﬂég other rights,‘the.fight fo construct, operate and maintain electric trans-
nission lines and telegraph and telephone lines, towers, poles and appliances
‘necessary or convenient in :unnéttinputherzwith:upun a etrip of land 100

feet in width, which 1a a part of a tract of land situated in Shelby

County, Alabama, and 1s particularly described fn that certain deed executed by

Patterson & Wilder Construction Co, oi date October 8, - , 19 65 , Wwhich is
Inc. i
recorded in the Office of the Judge of Probate of Shelby County, Alabama,
|
in Volume 913 , at Page 742 , and reference ls hereby expressly made to

such record for a particular description of such%land; and

WHEREAS, Licensor is uslng a portion of such strip of land pursuant to such

1
easenent and has erected thereon an electric transwission line; and

WHEREAS, Licensee is the owner of, or the nunér of an interest in, the servient

|
ectate of the strip of land embraced in.such easement and desires to use portions of

said easement for the following pufpﬁsea:

| isting
A fenced storage area for metal and plastic pipe with a drainags system cons
of catch basins and plastic pips, between Station Numbers 1096450 and 1100460, as

shown on Exhibit “A" attached hereto and made a 'part hereof;

d

=
4

|

reinafter referred to as the encroachment; éndé

i4IEREAS, the continued maintenance of such encroachment benefits Licensee in the

s 3o 186

un: 0of the tracce of land of which such strip of land is a part; and
WVIIEREAS, such encicachment, at preseut, inconvenlences Licensor in the exercise

of such casenent and restricts Lhe uses which Licensor 1s now making of such strip

ot land and may do so in the future to a greater extent; and

VHERTBAT, such ewcroachment fncreases the rleks inposed upon Licensor in

connection with the exercise of such easenent;

L
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NOW THEREFORE, in consideration of| the premises, i;jis hereby agreed

and covenanted between the parties hereto as follows:

Licensor hereby expressly gives 1tg consent and permission to Licensee
that guch encroachment way remain upon ﬁuch'strip of land subject to the terms

of this agreement.

Licenses will at all timul'htilaft;r indemnify, protect and save
Liceansor harmless from any snd all claims, loss, dimage, expenss, aud 1iability

which Licensor way incur, .suffer, sustain or be subjected to, resulring firom oX

L ;

arising out of the constructicn, ciintenance, use or presence of the Encroachment

of Licensee upon that portion of its ecasement oirfected by the Eoctoachment;
-provided further, Lthat Licgnﬁﬁé shall indEIéify and save Licensor barmless

against nuch claimy, lnsu,'dnmaga n:pens:.!and liabilicy to the extent the

same may ha cavused by Licenascx's acts ¢l ntglxgence, sole ct concurreat, or that

of its employees, or :gauti sc long &s :u:h;:liiu ot 1lcss involves in any way

the conatruction, operatice, maintenance T presencs of the Encroa-hment.

Licensee agrets aod covenaots that:peither by the dccupancy of such

portion of such strip of isnd with svch zncrosachment, no¢ in any cther way, 18
:

he claiming: (1) advergely to Licenisr im its ownership of such easement,

! ,
(2} the right to maincsin such encroschsent oa such scrip of laud, but that tha

maintenance of such encroachwent by Licensse 1s with the reczogaltion of the

soox . 33 9euce 187

i | |
superlov easement of Licensar. :

Licensas Euf:hir agrees and ccvepints that he will, within #ixty ({60)
days f}nm the date oi a written nstice ﬁihuﬁ him by Liﬂ!ﬂinl. remove such
uncrunchmant from :uch strip of land. _E

Notice herein referred to shall be' deamed to bn_glvtu by Licensor 1f
the same 15 in'writing and addressed to the{Licansaa at Pelham ’
Alabema, and pﬂlt;d in the United Stﬂttiljlél with postage prepaid. In the
avent Lingnsaa ihhuiﬂ fall, within lluty (6ﬁ) days after such notice is so malled,
to remove such encroschment, Llicensor ii ha;lby given the express privilege,
power and suthority te f:nnv- the same o€ a;y pert thereof without any liabilitcy
to Licanses wﬁich may accrue Oon account of any loss thereby sustained.

N I Lictﬁ::e agrees and covenants ths:lhi will in such svent promptly
raimburse Licensor fnf.ﬁﬁ: r:nlonnbla nxp:n;e {incurred thereby upon bill being

|

rundpraﬁ.fur the saws.
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barricadaes,
the height of storage to a maximum of

to a weximum height of fourteem (14) feet;

liquid or

) N

Licensee agrees and covenants that he will:

solid, on said strip of land;- (5) Alfuw Licensor access to said strip

(1) Instalf suitable

approved by Licensor, around Licensor's guys and tower; (2) Limit
ten (10) fﬂat;‘(3) Limit mobile equipment

{4) Not store flammable material

by inutnlling his locks in series with Licensor’ s locks on access gates, and;

(6) Ramuvq'fill from around all the anchors to balnw the eye of the rods and

undartnkingn -and coven

which run ‘with the land and are tu be binding upun a

]
|

remove the fill from around the tower to the concrate footing.

It is understcod and agreed between tﬁp parties hereto that all the

|

»

ants :untainad herein nra'tu be construed as covenants

nd enforceable against the

ranpa:tlva successors and lnlignn of the partial hereato.

Hharnvar in this agreement the term Licensor or Licensees is used,

it gshall be dnamad to include their respective Juccaulnrn, haeirs or assigns,

Witness:

Witness

IN WITNESS WHEREOF, tha pnrtiau haratu have executed this instrument

— o w-

' ¢é§uhanv;¥f' 1990 .

snd affixed thelr nanla on this the Z dly ut

ALABAMA POWER COMPANY, Licensor
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STATE OF ,ALABAMA) .

COUNTY OF JEFFERSON) i

I, EQM‘ ?'? ’éﬂb&—q a Hntariy Public, in and for said

|
County, in said State,° heraby certify that Jen"]r Johnson, whose name as
|
Supervisor, Fees Lands and Transmission Line A:qu:l.n:l.t:l.nn of Alabama Power

Company, & corporation, is signed to the fnraguing instrumant, and who is known
i

to ma, acknowledged before ma on this day that, bning informed of the nnntent:

of this ;ln:trmn:. he, as lur.h nfﬂ:ur and witL full authority, n:r.nnut:d the

same vnlun:arilx for nnd as tha act of said corporation.

. Civen undur my hand qnd' official llnl,| this the 2‘2 day of M

1920 . 5 - 1; -
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Hul:lry " Public
[:Ha.u at Larg &

STATE OF ALABAMA)

COUNTY OF ST Glawr ) ‘_ ' | |

1, .M. a Notary Public, in and for said

County, in said F:titu. hereby certify that Frank L. Fafltrses . ’

vhose nome as Fcr;‘-’&:‘ of Zaﬂsﬁh- f M//H lontl G.

signed to the foregoing instrument, and who is knmm to me, acknwludge.d before

me on this day that, being informed of the cnnten:l of this instrument, he, as

such officar and with full authority, executed the ssme voluntarily for and as

the agt of said | ' .

| rh
' Given under my hand and official seal, this the 24 — day of

éam‘w , 1990 . |
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