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FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS-AND LEASES
AND SECURITY AGREEMENT

_ i - | (ALABAMA)
STATE OF ALABAMA

COUNTY OF Jefferson

THIS INDENTURE (herein this *Mortgage®) mace this 19th g4 by February 91  peween
Crestwood Homes, Inc. | & corporation

(herelnatter called the “Borrower’, whether one or more), Morigagor, and CENTRAL BANK of the South
called "Bank"), Morigages. . : 1

THIS MORTGAGE IS FILED A8, AND SHALL CONSTITUTE A FIXTURE Fll.ll'llﬁ IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-8-402(6}
OF THE CODE OF ALABAMA, | |

check if THIS MORTGAGE I8 A "CONSTRUCTION uunTGAﬂ:-Jw DEFINED IN SECTION 7-9-313(1)(C) OF THE CODE OF ALABAMA,
ppliaable a:m gsgggﬁ.ﬁmg OTHER OBLIGATIONS, Alﬂ OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
PR | .

|
WITNESSETH:

WHEREAS, Barrower lajustly Indebted 1o Bank on a loan In the principal sumof_Eighty Bight Thousand One Hundred
Twenty Five re=~==ccccccacmmmmmmoec-== AND_ 00/100 DOLLARS (§_ 88,125.00 ) {the "Loan"), or 80 much

as may from time 1o time ba disbursed thersunder, as svidenced by a promissory note dated February 19 . 1991 , payable to Bank
with Interest therson (the “"Nola™) as follows: =.

checkit 3  On or such sariisr maturity date as provided in the Note or as
trpkoable provided in any Loan Document ak defined beiow;

lnmchacktdnbm-.Mnnmumnnm-miuprinndhmm;md

WHEREAS, Borrowsr may hersafter become Wnclabted to Bank or foa subsequent holder of this Morigage on toans or otherwiss {the Bank
and any subsequent holder of this Mortgage belng refeired 10 hereln as "Lender”); and

WHEREAS, the pasties deslre to secure the princlpal amount of the Note with Interest, and all renewals, extensions and modifications thereof, |
and all refinancings of any part of the Nole and any and all other additional indebtedness of Borrower 1o Lender, now axleting or hereatfter arising,
whather joint or several, due or to becoms due, absolute or contingent, divect or indirect, quidated or unliquidated, and any renswals, extensions,
moditications and rsfinancings thereof, and whether incurred or glven as maker, endorser, guarantor or otherwise, and whether the same be evidenced
by note, apen account, assignment, endorsement, guaranty, pledge or otherwise (herein “Cther Indebledness”). '

1 r

thereinafier

F

ROW, THEREFORE, the Borrowsr, in conelderaiion of making the Loan, and to sacure the prompt payment of same, with the interest therson,
and any extensions, renewals, modifications and reflnancings of same, and any charges hereln inourred by Lender on account of Borrower, Including
but not limited to attorneys' fees, and any and all Other Indebtednees as set forth above, and further to secure the performance of tha covenants,
condilions and agreements hersinafier set forth and set forth in the Note and set forth in all other documants evidencing, securing or executed in
connection with the Loan, including, when executed, & loan agresment {the *Loan Doouments’), and as may be set forth in instrumaents evidencing of
securing Other Indebtedness (the "Other indebtedness instruments”) has bargained and sold and doas hereby grant, bargain, sell, alien and convey
unto the Lender, its successors and assigns, the following described land, real esiate, ssiates, buildings, improvements, flxtures, furniture, and personal
property (which together with any additlonal such propesrty in the possession of the Lender or hereaiter aoquired by the Borrower and subject to the lien
ot thls Morigage, or Intended to be so, as the came may be constituted trom time 1o tims is herelnafter sometimes referred to as the “Mortgaged
Fmpartr) fo-wit: |

A . |

(a) All that tract or parcel or parcels of land and estates particulasty describad in Exhibit A attached hereto and mads a part hereof {the

‘Land"); .

Al buildings, structures, and ments of svery nltl..lfll whatsosver now Of hereafter situated on the Land, and all fixtures, fit-
tinga, building materiala, machinery, squipment, furniiure and fumishings and personal property of every nature whatsoever now
ot hereaftar owned by the Borrower and used or intended to be used in connection with or with the operation’ of sald property,
bulldings, structures or other improvements, Including all extensions, additions, improvements, betierments, renewals, substitutions,
replacements and accessions {o any of the foregoing, whether such fixtures, fitings, building materials, machinery, equipment,
furniture, furnishings and personal property are actually located on or adjacent to the Land or not and whether in slorage or otherwise
wheresoever the same may be located; ’

(b)

Together with ail sassmaents, rights of way, gores of land, sireets, ways, alleys, passages, sewer rights, waters, water oOurses, wate
rights and powers, and all astates, leases, subleasss, licenses, rights, titles, intsrest, privileges, liberties, tensments, hereditaments,
and appurtenances whatsoever, In any way belonging, relating or appertaining o any of the propasty hereinabove described, or which
hereafter shall in any way belong, relate or bs appurtenant thersto, whether now owned os hareafter acquired by the Borrower, and

{c)
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the reversion and reversions, remalnder and remalindars, r!-nh. tssues and profits thareof, and all the estate, right, title, intesest,

Efunparty. possession, clalm and demand whatsoevar at law, as well as In equity, of the Borrower of, in and 1o the tams, including
t not limlted to:

4] All rents, royalties, profits, issues and revenues of fth-'mriqag-d Property from timae to time accruing, whether

under leases or tenancies now existing or hereaitsr created:; and
() Al judgments, awards of damages and settle hersafter made resulting fromn condemnation procesdings
or the taklng of the Froperty or any part thereof under the powsr of eminent domaln, or for any
darnage (whether caused by such taking or otherwise) to the Morigaged Proparty or ths improvements thareon
Gf any pait thereot, or to any rights appurtenant thereto, including any award for change of grade or strests,
Lender s hereby authoifzed on behali of and In the name of Borrower 10 execuls and daliver valid acquittances
for, and appeal from, any such Judgments or awards. Lender may appty all such sums of any part therec! so
received, after the payment of all its expenses, including costs and attorneye’ fees, on any of the indebtedness

secured harsby In such mannar as it elects or, at its option, the entire amount or any part thereof 80 recelved
may be relaased. i_

:‘
{d} Al cash and non-cash proossds and all products of any of the foregolng items or types of property described in {a), (b} or [c] abovas,
Inciuding, but not limlted to, all insurance, contract and tort procesds and claims, and including all inventory, acoounts, chatie!

paper, documents, instrumaents, squipment, fixtures, consumer goods and general intangibles acquired with cash procesds of any
of the foregoing ltems or types of proparty described in {a),' () or {c) ebova. -

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and asgigns forever, subject howaver
to the terms and conditions herein; :

PROVIDED, HOWEVER, that thess presents are upon the condltion that, if the Borrower shall
the principal and Intarest payable in respect 1o the Note, and any extensions, renewals, modifications
manner stipulated therein and herein, all without any deductlon or cradit for
charges incurred herein by Lender on account of Borrowsr, Including, but not limited to, attoineys’ fees, and ghall pay any and all Other Indebtednass,
and shall keep, perform and obeerve all and singular tha covenants, condltions and agresments In this Mortgage, in the Note, in the Loan Documents,
and in the Other indebtedneas Instruments expressed to be kept, performed, and observed by or on the part of the Borrowsr, all without fraud or delay,

then this Mortgage, and all the propertles, interest and rights hereby granted, bargained, sold and conveyed shall ceass, terminate and be void, but shall
otherwise remaln in full force and effect.

fully pay or cause io be fully pakd to the Lender
and refinancings of same, at the times and in the
iaxes or other similar charges paid by the Borrower, and shall pay all

AND the Borrower further represents, warrants, covenants and agrees with the Lendsr as follows.

ARTICLE §
GERERAL .

|
1.01 Performance of Mortgags, Nots and Loan Documents. The Borrower shall
and of the Nots, and of the Lean Documents, and of the Other indebtedness nstrumants, and shall duly and punciually pay 1o the Lender the sum of

money expressed In the Note, with Interast thereon, and alf other sums required to be paid by the Boirower pursuant to the provisions of this Morigage,

of the Note, of the Loan Documents, and of the Other indebtedness Instruments, all without any deductions or credit for taxes or other similar charges ..
paid by the Borrower. i . |

1.02 Warranty of Title. ‘Borrowsr hereby warrants that, subject o lnny exceptions descilbad on Exhiblt A, it is fawfully sefzed of an’
Indefoasible estate in fee simple in the land and real property hereby mortgaged, or is lawfully selzed of such othar sstate or interest as Ie described
on Exhiblt A herato, and has good and absoluts title 10 ail existing personal property hereby granted as sacurity, and has good right, full power and

lawtul authority to sell, convey, morigage and grant & security interest in the same in the manner and form aforesaid; that the same is fres and clear
ot all grants, reseivations, security interasts, liens, charges, and encumbrances whatsoever, including, a3 to the personal property and fixtures,
conditional sales contracts, chattel mortgages, sscurlty agreements, financing statemants, and anything of a simllar nature, and that Borrower shall and

will warcant and forever defend the title thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the lawful
claims of afl persons whomsoesver. |

1.03 Future Advances, Revolving and Open-End Loans, and Other Dabts. kis axprassaly undersiood that this Mortgage is intended to and
does secure not only the Loan, but also future sdvances and any and all Other Indebtadness, obligations and liabilities, direct or contingent, of the
Borrower 1o the Lender, whether now existing or hereafter arising, and any and all extensions, renewals, modifications and refinancings of samme, or any
part thereof, existing st any time before actual cancellation of this instrument on the probate records of the county or counties where the Mongaged
Property is Jocated, and whether the same be svidenced by note, open account, assignment, endorsemant, guaranty, pledge or otherwiss. Tha Loan

and the Other Indebtedness may, if providad in the applicable loan instruments, provide for cevolving or open-end lcans and advances, all of which shall
be secured by thls Mortgage. :

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the firat day of sach month ona-twellth {1/12) of the yearly taxes
on the Mortgaged Property, as estimated by Lander, in addition to each regular instaliment of principal and Interest. Such sums shall not draw interest
and shall not be, nor be deemed 1o be, trust funds, but may be comminglad with the general funds of Lender. Borrower agrees io pay Lender the
amount of any deflcisnoy necegsary 1o enabie Lender 10 pay such taxes when dus. Such sums may be applied by the Landar 10 the reduction of the
Indeblednesa secured hereby in any manner aslected by Lender if an Event of Defauit shall occur under this Morigage or under the Nota, any of the
Loan Documents, or any of the Other Indebtedneas Instrurnents, but, unless otherwise agreed by the Lander in writing, no application of tax deposlis

10 the Note, to Othar indebtedness, or to othar obligations secured hersby, shall deipy, reduce, alier or otherwise affect any regularly scheduled payment
with respeact t0 the Note, the Dther Indebtedness, or any such other abligations, !

'
b

parformn, observe and comply with all provisions hereof,

Future Advance Morigage
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1.08 Other Taxes, Utilities and Liens.

{w) The Borrower shall pay promptly, when and as due, ard, if requested, will exhibit promptly to the Lendar receipta for the payment
of all taxes, asssssments, water rates, utifity charges, dues, charges, fines, penaities, cosis and other sk nourred, and impositions of every nature
whatacever imposed, levied or asseased of 10 be imposed, levied or assessed upon or against the Mortgaged Property or any part thereof or uporn the
revenues, rents, issues and profits of the aged Property of arising in respect of the oocupancy, use or possession thereol, or upon the intereét of
the Lander in the Mortgaged Property (other than any of the same for which provision has been made In Paragraph 1.04 of this Article 1), or any charge
which, If unpald, would become a llen or charge upon the Mortgaged Property.

- {b)
outstandin

The Borrower promptly shall p ‘;nummln'a. laborer's, statutory or other fien t0 be created or 10 remain
g vpon any of the Morigaged Property. |

{c) in the event of the passage of any state, federal, munioipal or other governmental law, order, rule or regulation, subsaguent to the
date haraof, in any manner changing or modiying the laws now in force governing the taxation of gex or debts secured by morigages of the
manner of coliscting taxes, then Borrower immadiatsly shall pay any inorsassd taxes if allowed by law, H Borrower falls to pay such additional taxes,
or If Borrowar is prohibited from paying such taxes, or if Lander In any way is' adversely atiected by such law, order, ruls or regulation, then in any of

such evenis, all Indebtedness secured by this Morigage and ali intersst acorusd therecn ehall without notice bacome due and payable forthwith at the
option of tha Lender,

ay and shall not sufier any

1.068 insurance, |

!

(a) The r shall prooure for, deliver t0, and malntain #r the benefit of the Landsr during the term of this Morigage insurance
policles In such amounte as the Lender shall require, insuring the Morigaged Property agalinst fire, exdended coverage, war damage (if availabls), and
such other insurable hazards, casualties and contingencies as the Lender may require. The form of such policies and the companies lssuing them shall
be acceptable to the Lender, and, uniess otherwies agreed by the Lender In writing, shall provide for coverage without coinsurance or deductibles. All
policies shall contain a New York standard, non-contributory mortgage sndorssment making losses payable to the Lender, as mortgagee. Atleast fifteon
(15) days prior to the expiration date of all such policies, renswals thereol satisfactory to the Lender shall be dellverad to tha Lender, The Borrower shall
deliver to the Lendar receipis svidencing the paymaent of all such inauranoe policlea and renewals. In tha event of the foreciosure of this Morigage or
any transfer of titie to the Morigaged Property in parial or full extinguishment of the Indebtedness secured hereby, all right, title and Interest of the

Borrower, or its asalgns, in and to all insurance policies then In force shall pass to the purchaser or grantes.

. o , : |

{b} The Lender ls hereby authorized and smpowsred, at its option, to adjust or compromise any loes under any insurancs policies on
the Morigaged Property, and to collect and receive the proceads from any such policy or policles. Each insurance company is heraby authorized and
directed to make payment for all such lossex directly to the Lender instead of 10 the Bosrrower and Lander jointly. Afler deducting from said insurance
procaeds any axpenses incuried by Lender in the collection or handling of said funds, the Lender may apply 1the net proceeds, at its option, either
toward repairing or restoring the improvements on the Morigaged Propaerty, or as & oredit on any portion of the Borrower's indebtedness selected by
Lender, whether then matured or 10 mature in the future, or at the option of the Lender, such sums either wholly or in part may be used 1o repair such
improvements, or to build new improvemants in their place or for any other purpose and Iin a manner satisfactory to the Lander, all withoul affecting the
lien of this Marigage for the full amount secured hereby before such payment took place. {ender shall not be liable to Borrower or otherwise responsible
for any fallure to collect any insurance procesds due under the terms of any policy regardiesas of the cause of such fallure.

{c) ¥ required by the Lendar, the Borrower shall pay on the first day of sach month, In addition to any regular instaliment of principal
and Interest and other charges with respect to indebisdness secured hereby, and the monthly tax deposit provided for in Paragraph 1.04 herecf, .
one-twelfth {1/12) of the yearly premiums for insurance maintained pursuant 1o the provisions of this Paragraph 1.06. Such amount shall be used by .
Lender to pay such Insurance premiums when due. Such added payments shall not be, nor be deemed 1o be, trust funds, but may ba commingled .
with the general funds of the Lander, and no interest shall be payable In respect thereof. Upon demand of the Lander, the Borrower agrees o deliver
to the Lender such additional moneys as are rnecessary to make up any deflciencies in the mm:h'b deposited by Borrower with Lender pursuant 10 this
Paragraph 1.08 to enables the Lender to pay such insurance premiums when ‘due. In the event of an Event of Default hereunder or of a default by
Borrower under the Note, any other Loan Documents, or any Other indebtedness Instruments, the Lender may apply such sums {o the reduction of the
indebtedness secured hereby in any manner selected by Lender, but, unless otherwise agreed by the Lender in writing, no application of insurance
proceeds to the Note, to Other Indebtedness, or 1o other obligations secured hersby, shall delay, reduce, alter or otherwise affect any regularly scheduled -
payment with respect to the Note, the Other indebtedness, or any such other obillgations.

I
1.07 Condemnation. ¥ all or any part of the Morigaged Property shall be damaged or taken through condemnation {which term when used

in this Mortgage shall incfude any damage or taking by any governmental or private authority, and any rangfer by private sale In ey thereof}, either
temporarily or psrmanently, the entire indebtedness secured hereby shall at the option of the Lender become immediately due and payable. The Lander
shall be sntitled to all compenaation, awards, and other payments or reliel for any condemnation and Is hereby authorized, at its oplion, to commence,
appear in and prosecute, in lts own or the Borrower's name, any action or proceeding relating 10 any condemnation, and fo settle or compromlge any
claim In.donnection therswith. All such compensation, awards, damages, claims, rights of action and procesds and the right thereto are hereby asslgned
by tha Borrowsr to the Lender, which, after deducting thereirom all its axpenses, including attorneys' fees, may relesse any monays 8o received by it
without affecting the lien of this Mortgage or may apply the same in such manner as the Lander shall detsrmine to the reduction of the indebtedness
secured hereby, and any balance of such moneys then remalning shall be paid to the Borrower. The Bomower agrees to execute such further
assignments of any compenaations, awards, damages, claims, rights of action and § as the Lender may require. The Borrower shall promplly
notify the Lender in the event of the Instiiution of any condemnation or eminent domain procesding or in the event of any threat thereof. The Lender
shall be entitied to retain, at the axpense of the Borrowesr, its own legal counsel In connection with any such proceedings or threatened procesedings.
Lender shall be under no obligation to the Borrower of 10 any other person to determine the sufficlency or tegality of any condemnation award and may
accept any such award without question or further inguiry. |

1.08 Care of the Property. |

——— . T —

{n) The Borrower will preserve and maintain the Morigaged Property in good condition and repalr, and will not commit or suffer any
waste and wili not do or suffer to be done anyihing which will increass the risk of fire or other hazard to the Mortgaged Property or any pan thereof.

{b} Except as otherwise provided hereln, no buildings, fixtures, personal property, or other part of the Mortgaged Property shall be
removed, demolished or substantially altered without the prior wiitten consent of the Lender. The Borrower enay sell or otherwise dispose of, free from

|
|
Future Advance Mortgage '
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the llen of thia Mortgage, furniture, furnishings, equipment, tools, appliances, machinery Or appurienances, subject to the Jien hereof which may becoma
worn out, undesirable, obsolete, disussd or unnecessary for use In the operation of the Morigaged Properly, not exceading in valus at the time of
disposition thereof Five Thousand Dollars ($5,000.00) for any singie trans ), of & total of Twenty Thousand Dollars {$20,000.00) In any one year,
upon replacing the same with, or substituting for the same, free and clear of all flens and security Intersst except those created by the Loan Documents
ar Other Indebtedness instruments, other furniture, furntehinge, squipment, tools, appliances, machinery or appurienances not necessarily of the same
character, but of at least equal value and of sequal or greater utility In 1the operation of the Mortgaged Property, and costing nnt less than the amount
realized from the property sold or otherwise disposad of. Such substitute |furniture, furnishings, equipment, tools, appliances, machinery and
appurtenances shali forthwith bacome, without further action, subject to the provisions of this Maorigage.

{c) i the Morigaged Property or any part thereof ls damaged by fire or any other cause, the Borrower will glve imrnediate written notice
of the same to the Lender. _

{d) The Lender Is hereby authodzed to enter upon and inupocﬂ the Morigaged Property, and to inupect the Barrower's or Borrower's
agent’s records with respect 10 the ownership, use, management and operation of the Mortgaged Property, at any time during normal business hours,

(o} The Borrower will promptly comply with ail presant and h;tur- laws, ordinances, rules, reguistions, orders and decress of any
govarnmantal authorlty affecting the Mortgaged Property or any part thereof. |

|

¥ all or any part of the Mortgaged Property shall be dMM by fire or other casualty, the Borrower will promptly rastore the
Mortgaged Property 1o the equlvaient of lts origina} condition, regardiess of whether or not there shail be any insurance proceads therefor; provided,
however, that if there are Insurance proceeds, the Borrower shall not be required 10 restore the Morigaged Property as aforesaid unless tha Lender shall
apply any nat procesds from the casu in question and held by Lender, as allowed under Paragraph 1.08, toward restoring the damaged
Improvemnents. # a part of the Morigaged Property shall be physically damaged through condemnation, the Borrowar will promptly restors, repair o
altar the remalning property in a manner satisfactory to the Lander; provided, however, that if there are condemnation procesds or awardas, the Borrowsr
shall not be required to restore the Mongaged Property as aforesald unlass the Lender shall apply any net proceeds or awards from the condemna-
tion and held by Lender, as provided in Paragraph 1.07, toward rastoring the damaged improvements.

1.00 Further Asaurances; After-Acquired Property.

{a) At any time, and from time to time, upon request by the Lender, the Borrowsr, at Borrower's expense, will make, execute and dalives
or causs to De made, executed and delivered to the Londer and, whers appropriate, to cause io be recorded and/or filed and from time 1o me
thereafter to be re-recorded and/or refiled at such time and in such offices and places as shall be deemed desirable by the Lender any and all such
other and further mortgages, instruments of further assurance, certificates and other documents as may, in the opinion of the Lender, be necessary or
desirable In order to efectuate, compiete, or perfect, or o continue and preserve the obligation of the Borrower under the Nots and this Mortgage, and
the priorlty of thia Mortgage as a first and prior lien upon all of the Morigaged Proparty, whether now owned or hereafter acquired by the Borrower.
Upon any failure by the Borrower so to do, the Lender may make, sxecute, and record any and all such morigages, instruments, certificates, and
documents for and in the name of the Borrower and the Borrower hersby irrevocably appoints the Lender the agent and attorney-in-fact of the Borrower
80 1o do. The lien and rights hereunder automatically wili attach, without further act, to all after-acqulred proparty (except consumer goods, other than
accesslons, not acquired within ten (10) days after the Lander has glven value under the Hm attached to and/or usad In the opsration of the

Mortgaged Property or any part thereof, '

{b) Without timitation to the generality of the other provisions of this Mortgage, including subparagraph {a) of this Paragraph 1.09, i
wd hereby expressly s covenanied, agresd and acknowladged that the lisn and rights hereunder automatically will attach to any further, greater, additional,
or different estate, rights, Utles or interests in or to any of the Morigaged Property at any time aoquired by the Borrower by whatsosver means, including
Q that In the event that the Borrower Is the owner of an estate or Interest in the Mortgage Property or any part thereof (such, as for example, as the lessee .-
or tenant} other than as the fee simple ownar thereof, and prior to the satisfaction of record of this Mortgage tha Borrower obtains or otherwise acquires -

£2 such fes simple or other estate, then such furthar, greater, additional, or different estate in the Mortgiiged Property, or a part theraof, shall automatically,
&= and without any further action of flling or recording on the part of the Borrower or the Lender or any other person or entlty, be and becoma subject 1o
w=s} this Mortgage and the lien hereof. In connideration of Lender making the Loan as aloresaid, and to secure the samse indebiedness and cobligationa
{_") set forth above, Borrower hereby grants, bargains, sells and conveys to Lender, on the same 1erms as set forth in this Mortgage and intended to be a ,
C¥7) part hereof, all such after-acquired property and estates, |

1.10 Additional Security. The Lender shall also have and is hersby granted a security Interest in all monies, securitles and other property

§ of tha Borrower, now or hereafter assigned, held, recelved, or coming into the possession, control, or custody of the Landesr by or for the account of the

<2 Borrower {including indebtedness dus from the Lender to the Borrower, and any and all claims of Borrowsr against Lendar, at any time sxisting) whether
exprassly as collateral securlty, oustody, pledge, transmisslon, collection or for any other purposs, and aiso upon any and all depoaslt balancas, including
any dividends declared, or interast accruing thereon, and procesds thereof, On an Event of Default, the Lender may, in additlon to any other rights
provided by this Morigage or any other of the Loan Documents, but shail not be obligated to, apply to the payment of the Note or Other Indebledness
secured herpby, and in such manner as the Lender may determine, any such monies, securities or other property held or controlled by the Lender. Mo
such application of funds shall, unless otherwise expressly agreed by the Lender in writing, reduce, alter, delay or otherwise affact any reguiarly
scheduled payment with respect 1o the Note or such Other Indebtadness or obligations.

1.11 Leases AHecting Mortgaged Property. The Borrower shall comiply with and observe its obligations as landlord or tenant under al! -
lanses atfecting the Morigaged Property or any part thereof. ¥ requested by Lender, Borrower will furnish Lender with executed coplea of alf leases now
or hareafter created on the Morigaged Property; and all ieases now or hereafter entered into will b in form and aubstance subject 10 the approval of
Lender, Borrower will not accept payment of rent more than one (1) month In advance without the express written consent of Lender. ¥ requestad by
the Lender, the Borrower will execute and deliver 1o Lender, as additiona) security, such othar documents as may be requested by Lander 10 further
evidence the assignment to Lender hereunder, and 1o asaign any and all such leases whather now existing or hereafter created, including, without
limitation, all rents, royaities, Issues and profits of the Mortgaged Property from tims to time accruing. The Borrower shall not cancsl, surrender o
modity any lease affecting the Morigaged Property or any part thereof without the written congent of the Lender,

1.2 Expenass. The Borrower will pay or relmburse the Lendar for all ulnnnnbll atiormeys’ lees, costs and expenses incurred by the Lender

In connection with the collection of the indebtedness secured hereby or the enforosment of any rights or remedies provided for In this Morigage, i any

of the Loan Documents or the Other Indebtedness Instrurnents, or a3 may ctherwise be provided by law, or incurred by Lender in &ny proceeding

involving the astate of a decedent or an insolvent, or In any action, proceeding or dispute of any kind in which the Lender is made a party, of appears
|
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- - |
as party plaintiff or defendlant, affecting this Morigage, the Note, any of the toan Documents, any of the Other indsbisdness instruments, Borrower or
the Mortgaged Property, including but not limited to tha forecicsurs of this Morigage, any condemnation action involving the Mortgaged Property, any
snvironmantal condition of or alfecting the Morigaged Propaerty, or any action to pratect the sscurlty heraof; and any u.:gn amounts pald or Incurred by
the Lender shail be added to the indebtednesa secured hereby and shall be further sacured by this Mortgage. -
1.13 Parformance by Lender of Defaults by Borrower. if the erclw shall default in the payment of any tax, lien, assessmaent or oharge
favied or asseased apainst the Morigaged Property, or otherwiss described in Paragrapha 1.04 and 1.05 hereof; in the paymaent of any utility charge,
whather public of private; in the payment of insurancs premiums; in the procurement of Insurance coverage and the delivery of the insurance policles
required hersunder; or in the perfermance or observance of any cther covenant, condltion or ierm of this Mortgage, of the Note, of any of the Loan
Documents, or of any of the Cther indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all payments made
for cosia or expenses Incurred by the Lender in connection therewlth shall be secured hereby and shall be, without demand, Immediately repaid by the
Borrowar to the Lender with interest therean calculated in the manner and at the rate set forth In the Note, plus two perosntages points (2%). The Lender
shall be the sola judge of the lagality, validity and prlority of any such tax, flen, assessment, charge, clalm and premium, of the necessity for any such
actions and of the amount necessary to be paid in satisfaction thereof. The Lender is hereby empowered o snter and to authorize others ta enter upon
the Morigaged FProperty or any parnt thereot for the purpose of performing or observing any such defaulted covenant, condition or term, without thereby
becorning liable 1o the Borrower or any person in possesslon holding under the Borrower for trespass or otherwise.

"

I
1.14 Books and Records. The Borrowsr shall keep and maintain at ali timas full, true and accurate booka of accounts and records, adequate
to reflect corractly the results of the operation of the Morigaged Property. Upon request of the Lander, the Borrower shall furnish to the Lender {1} within
pinety (90) days after the end of the Borrower's flecal year a balance sheet and a atatament of income and expenses, both In reasonable detall and form
satizfactory to Lander and certlfied by a Ceriifled Publio Accountant, and (i) within ten {10) days after request therefor from Lender, a rent schedule of

the Martgaged Froperty, certifled by the Borrower, showing the name of sach tenant, and for each tenant, the space cccupled, the lease expiration date
and the rent pald.

1.18 Estoppsl Alfidavits. The Borrowar within ten {10} days after *.lr}riﬂln request from the Lender shall furnish a written atatement, duly
acknowledged, setting forth the unpald principal of and interest on the Note and Other Indebtedness and whether or not any ofisets or defenses exist
agalnst any principal and Interest, i

1.18 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, asalgn, morigage, encumber, grant a security Interest in or
otharwise convey all or any part of the Mortgaged Property, or any of the rents thereol, without obtaining the express writien consent of the Lender at
lsast thirty (30) days prior t0 such conveyanoe. it Borrower should esll, assign, mortgage, encumber, grant a securlty Interest in or convey all, or any
part of, the Mortgaged Property, or any of the rents thereof, without such consent by Lender, then, In such event, the entire balance of the Indebiedness
{Including the Loan and all Other indebtsdness) secured by this Mortgags and all interest accrued thereon (ot such parts as Lender may elect) shall
without notice bacome due and payable forthwith at the option of the Lander.

1.17 Environmental Matters. Borrower represents, warrants and covenants as follows:

{n) No Hazardous Materials (thereinafter definad) have beon, are, orwill be while any part of the indebtadnesa secured by thig Mortgage
remains unpald, contained in, traated, stored, handied, located on, discharged from, or disposed of on, or constitute a pant of, the Morigaged Property.
As used herein, the term "Hazardous Materials® include without limitatlon, any asbestos, urea formaldehyde foam insulation, flammable explosives,
radloactive materials, hazardous materials, harardous wastes, hazardous or 10xi¢ substances, or related or unrelatad substances or materials defined,
regulated, controlled, limited or prohibited. in the Comprehensive Environmental Responss Compensation and Liabllity Act of 1880 (CERCLA), as
amended (42 U.5.C. Sectiona 9601, of 504}, the Hazardous Materlals Transportation Act, as amended (48 U.S.C. Sectlons 1801 et s6q.}, the Resource
Conservation and Recovery Act (RCRA), as amended (42 U_5.C. Sectlons 6901, st s6q.), the Clean Water Act, as amended {33 L).8.C. Sectlons 1251, ot
§6q.), the Clean Air Act, as amendad (42 U.S.C. Sectlons 7401, &t 30q.), the Toxlc Substances Control Act, as amended (15 U.5.C. Sections 2601 6f38q.),
and In the rules and regulations adopied and publlcations promulgated pursuant thereto, and in the rules and regulations of the Occupational Salety
and Healih Administration (OSHA) pertalning to occupational exposure 1o asbesios, as amended; or in any other federal, state or local environmential
law, ordinance, rule, or regulation now or hereatter in effact; ; .

{b)

o) Al of the Morigaged Property complies and will comply in all respects with applicable environmental laws, rules, regulations, and
court or adminisicative orders;

No underground storage tanke, whether In use or not in use, are located in, on or under any part of the Morigaged Property;

(d) There are nc pending clalma or threats of claims by private :nr govemmental or adminisirative authorlties relating to envircnmaental
Impairmaent, conditlons, or regulatory requirements with reapect to the Morigaged Property; and

{0 Borrowa! shali give immacdiate oral and written notice to Sank of its receipt of any notice of a violation of any law, rule or reguiation
cavered by this Paragraph 1.17, or of any notics of other claim relating to the snvirenmental condition of the Mortgaged Property, or of its discovery of

any mattsr which would make the representations, warranties and/or covenanis herein to be Inaccurate or mislsading in any raspect.

|

Borrowsr hereby agrees to indemnify and hold Lender harmiess from all ioss, cost, damage, claim and expense Incurred by Lender on account
of {i) the violation of any representation, warranty or oavenant set forth in this Paragraph 1.17, (i) Borrower's fallure to perform any obligations of this
Paragraph 1.17, (iii} Boirower's or the Mortgaged Property's failure to fully comply with all snvironmental laws, rules and reguiations, or with all
occupational health and safety laws, rules and regulations, or {iv) any other matter related to snvironmental conditions on, under or affecting the
Mortgaged Property. This indemnification shall survive the closing of the Loan, payment of the Loan, the exarclse of any right o remedy under any Loan
Document, any subsequent sale or transafer of the Mortgaged Property, and all similar or refated events or accurrences.

i

I
ARTICLE
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, In consideration of Lender's malrin;|| the Loan as aforesald and for other good and valuable consideration,
and to eacure the prompt payment of same, with the intereat thereon, and any extensions, renewals, modifications and refinancings of same, and any
charges hereln incurred by Lender on account of Borrower, including but not limited to attormeys' fees, and any and all Giher indebtedness, and further

i
Future Advance Mortgage |
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to secure the performance of the covenants, conditions and agreemaents hereinafier set forth and sat forth in tha Note, In the Loan Documents, and In
the Other Indebiedness Instruments, does hereby sell, n and transfer unio the Lender all leases and subleases of all or part of the Morigaged
Proparty, including without limitation those certain lsases, if any, specifically desoribed on an exhibit to this Morigage, and all the rents, issues and
profits now dus and which may herealtsr bscome dus under or by virlus of any such lsase, whether written or verbal, or any lotting of, or of any
agreament for the use or ccoupancy of the Marigaged Property or any part thereof, which may have been heretofore or may be hereafter made or
agreed to or which may be madas or agreed to by the Lander under the powers hereln granted, it being the Intention of the parties to hereby establish
an absgolute transfer and assignmant of all the said ieases, subleases and agreemaents, and all the avalls thereof, to the Lender, and the Borrower doss
hereby appoint irravocably the Landar Its true and Jawful attorney in its name and stead {with or without taking possesslon of the aforesaid Mortgaged
Propearty as hereinafter provided), 10 rent, leasa or let all or any portion of the Morigaged Property to any party or parties at such rental and upon such
term, in Its discretion as It may determine, and to collect all of said avails, rents, issues and profits ariging from or accruing at any time hereafter, and
ol now due, or that may hereafter bacome due under each and sl of the leases, subleasss and agresmants, written or verbal, or other tenancy existing
ot which may hereafter sxist on the Mortgaged Proparty, with the same rights and powars and subject to the same immunlities, exoneration of liabllity

and rights of recoursa and Indemnity as tha Lendar would have upon taking poasession of the Mortgaged Property pursuant 1o the provisions herelnatter
sat forth.,

2.02 Prepayment of Rent. Tha Borrower represents and agress that no rent has been or will be paid by any person in possassion of
any porilon of the Mortgaged Propeny for more than one instaliment in advance and that the payment of none of the rents to accrue for any portion
of sald Mortgaged Property has baen or will be walved, released, reducad, or discounted, or otherwise dlacharged or compromised by the Borrower,
The Borrower walves any right of setotf against any pereson in possession of any portion of the Morigaged Property. The Borrower agrees that it wili not
assign any of the rents or profite sxcept 10 the purchaser or grantee of the Morigaged Property.

2.03 Mot Morigages in Possesalon; No Liability. Nething huriln! conteined shall be construed as constiiuting the Lander as "morigages
in possesslon® in the absence of the taking of actual possession of the Mortgaged Property by the Lender pursuant to the provisions hereinafter

cantained. In the exercise of the powera herein granted the Lendaer, no tlability shall be asserted or enforced agalnst the Lander, all such llability being
axpreasly waived and released by the Borrower,

2.04 Present Assignment. Although it is the intentlon of the ‘pariies that this assignment of rants and leases shall be a présent
assignrment, it is sxpressly undersiood and agresd, anything herein contained to the conirary notwithstanding, that the Lender shall not exercise any
of the rights and powers conferred upon It in this Article Il until and unless an Event of Default shall occwr under this Mortgage.

|

205 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform of discharge, nor dees it hereby underiake
to perform or discharge, any obligation, duty or liablity under any leasas, subleases or rental agresments relating to the Morigaged Properly, and the
Borrowsr shall and does hareby agres to indemnify and hold the Lendar harmiess of and from any and all liabiilty, koss or damage which it may or might
Incur under any leases, subleasss or agreaments or under or by reason of the assignment thersof and of and from any and all clasims and demands
whaisoever wh{ch may be asserted apainst it by reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
oovenants or agreements contalned in sald leases, subleases or agreements. Shoukd the Lender Incur any such liabiiity, joss or damage, under said
leasas or under or by reason of the assignment thersof, or in the defense of any claims or demands asseried against the Lender in connection with any
one or more of sald leanes, subleasss or agreements, the Borrower agrees 1o reimburse the Lender for the amount thereoct, including costs, expenses
and reasonable attorneys' fees Immediately upon demand, and until the same are fully reimbursed by the Borrower, all such cosis, expenses and
atiorneys’ fees shall be socured by the assignment hereunder and by this Mortgage.,

i |
o 2.08 Instruction 1o Lessess. The Borrower does further specificaliy authorize and Instruct each and evary present and future lesses,
2 tenant, sublessas or subtenant of the whols or any part of the Morigaged Property to pay all unpaid rental agreed upon in any leass, subleass o
=-| tenancy to the Lender upon recelpt of demand from said Lender 1o pay the samae,

) | 2.07 Default (Assignment]. Upon the occurrence of any Event nl Default, as descriped in Paragraph 4.01 of this Morigage, then Lander

) shall hava all rights and remedias sat forth in Article IV or sisswhere in this Morigage. '
= |
=3 ARTICLE IR

' SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrower (the "dabtor” for purpo#u of tha UnHorm Commarcial Code), in consideration of Lander’s (the
"sscured party” for purposes of the Unlform Commercial Code} making the Loan as aforasald and for other good and valuable consideration, and to
sacure the prompt payment of samas, with the interest therecn, and any extensions, renawals, modHtications and refinancings of eams, and any charges
herein Incurred by Lender on ascount of Borrower, including but not limited to attormays’ fees, and any and all Other indabtedness, and further to securs
the parformance of the covenants, conditions and agreements hersinafier set forth and set forth in the Nots, in the Loan Documnents, and in the Other
Indebtedngss instrumaents, does hareby grant 1o Lender title to and a securlty interest in such portions of the Mortgaged Property the security Interest
In and disposition of which Is governad by the Uniform Commercial Code (the “Collateral”).

I

3.02  Definitions. Al terms used harsin which are defined In the Alabama Uniform Commercial Code (the “Uniform Commerclal Code”)
shall have the same meaning herein as in the Unlform Commercial Code unless otherwise indicated herein.

3.02 Financing Statements. Nofinancing statement covaring :nfir Collateral or &ny procesds thereof is on file in any public office, except
for financing statements spscifically sat forth on an agdendum attached hereto, if any, and except for the financing statements exscuted by Borrower
and Londes. At the Lender's request, the Borrower will Join with Lender in executing one or more financing statements pursuant to the Unitorm
Commerclal Code in form satlsfactory to the Lender, and will pay the cost of filing the same in all public officas wharever filing Is deemed by the Lander
to ba necessary or desirable. The Borrower authorlzes the Lender to prepare and 1o file financing statementa covering the Coliateral signed oniy by the
Lendesr and to sign the Borrower's signature to such financing staternents in jurisdictions whaere Borrower's signaturs ia required. The Borrower promises
{o pay to the Lender the fees incurred In filing the financing statemnents, Including but not Hrnited to mortgage recording taxes payable In connection
with filinge on fixtures, which fees shall become parnt of the indebtedness mrlld hereby.

3.03 Representations of Borrower {Coliateral}. With respest tu: all of the Collateral, Borrower represants and warrants that:
(@) The Collateral Is used or bought primarily for business purpé_:ul;

|
= |
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¥ the Loan |Is a construction loan, the Collateral ia being

aoquirsd and for installed with the proceads of the Note which Lender may
disburse directly 1o the seller, contractor, or suboontractor; 5

o) All the Coliateral will be kept at the address of Borrower qhown in Paragraph 5.07{a) or, If not, at the real praperty describad in
Exhibit A hareto, Borrower shall promptly notify Lender of any change in the location of the Coliateral. Except for transactiona In the ordinary course

of Borrower's buslness, Borrower, ite agents or employees will not remove the Collateral from said location without the prior written consent of the
Lsnder,

H certificates of tlitle are Issusd or outsianding with rnplctl to any of the Collateral, the Borrower shall cause the Lender's intereat
{o ba properly noted therson; and

{e) Borrower's name has always bssn as set forth on the firat page of this Morigags, except as otherwise disclosed In writing 1o the
Lender. Borrower shall promptly advise the Lender in writing of any change in Borrower's name.

3.04 Assignment of Liabliities. if at any times or times by sale, assignment, negotiation, pladgs, or otherwiss, Lender transfers any or
all of the indebtedness or instrumants sscursd hereby, such transfer shall, uniess otherwise spacified in writing, carry with it Lender's rights and remedies
hereunder with respect to such indebtednesa or instrurnents transferred, and the transferee shall bacome vasted with such rights and remedies whether
or not they are specifically referred to In the transfer. If and to the axtent Lander retains any of such indebtedness or instruments, Lander shall continue
to have the rights and remedies hersin set forth with respect thereto. :

3.05 Default (Secwrity Agru'lhont} Upon the occurrance of m‘r Event of Defauit, as described in Paragraph
Lender shall have all rights and remedies set forth in Anticle [V or eisewhere in this Mortgage. .

4 01 of this Mortgage, then

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Dafault. Ths isrm "Event ol

I Dafault’, wherever ussd in this Mortgage, shall mean the oocurrance or existence of aﬁy one
or mare of the followlng events or clirocumstances: ;

{=) Fallure by the Borrower to pay as and when dus and payabla any instaliment of principal, Interest or escrow deposit, or other charge
paysble under the Note, this Morigage or under any other Loan Document; or! .

{b) Fallure by the Borrower 10 duly observe any other mnm.|mndmanmngmmant of this e, of the Note, of any of the Loan
Docurments, or of any of the Other indebtedness instruments, and the nnn*tinugnc:l of such failure for ten (10) days of more; of

{c} The {iling by tha Borrower or any guarantor of any indabtedness secured hereby or of any of Borrower's cbligations hereundar, of
a voluntary petition in bankruptey or the Borrower's or any such guarantor's adjudigation as a bankrupt or insolvent, or the flling by the Borrowar or any
such guarantor of any petliion or answer seeking or aocqulescing in any recrganization, arrangement, composition, readjustment, liquidation, dissolution
or sirnitar relief for ltself under any present or future federal, state or other statute, law or regulation relating to bankrupicy, insolvency or other relief for
debtors, or the Borrower's or any such guarantor's sesking or consenting to or acquiescence In the appointment of any trustee, receiver or liquidator
of the Borrower or any such guarantor or of all or any substantia! part of the Mongaged Property or of any or all of the rents, revenuas, issues, earings,
profits or Income therect, or of any interest or astate thereln, or the making of any general assignment for the benefit of creditors or the admission in
writing of its Inability to pay its debts gensarally ae they become due; or ‘

) The entry

any guarantor of any of the indebtedness secured hereby or of any of Borrower's obligations hersunder, seeking any mnr?aniznﬂnn, arrgngement,
camposition, readjustmaent, liquidatien, dissciution or similar rellef under any present or future tdderal, state or other statute,

") to bankruptey, insolvency or other rellef for debiors, which order, judgmant or decres remains unvacated and unsiayed for an aggregate of thirty {30}

o

BOOK

daya (whether or not consecutive) from the date of entry thereof, or the appolntment of any trustes, recelver or liquidator of the Borrowar or any such
guarantor or of all or any substantial part of the Morigaged Property or of any or all of the rents, revenues, Issues, sarnings, profite or income theraof,
or of any interest or estats thareln, without the consent or acquiescence of the Borrower and for any such guarantor which appolntment shall remaln
unvacated and unstayed for an aggregate of thirty (30} daya {(whether or not consecutive); or

(o) The filing or snforcement of any other mortgage, ilen or encumbrance on the Mortgaged Property or any part tharecof, or of any
interast or estate therein; or |

n

W any portion of the Mortgaged Property is & leasshold m-, the oocurrence of a default under such lease or other Instrument
creating ih' eslate, |

4.02 Acoeleration of Maturity. If an Event of Default shall have ocoourred, then the antire balance of the indebtednasss {(including but not
limited 1o the Loan and the Other Indebiadness) secured hereby (or such parts as Lender may elect} with interest accrusd therson (or such paris as
Lender may slect) shall, at the option of the Lender, become due and payable without notice or demand, time being of the essence. Any omission
on the pant of the Lander to exercise such option when entitied to do so shall not be considerad as a waiver of such right.

4.03 Right of Lender 10 Entar and Take Possesalon, 1|

(@) i an Event of Default shall have cocurred and be continuing, the Borrower, upon demand of the Lander, shall forthwith surrender
to the Lender the actual possession of the Morigaged Property, and If and to the extent permitted by law, the Lender or its agents may enter and take
and maintain possession of all the Mortgagad Proparty, together with all the documents, books, records, papers and accounts of the Borrower or then
owner of the Mortgaged Proparty ralating thereto, and may exclude the Borrowes and its agants and employees wholly theretrom,

(b) Upon svery such entering upon or taking of possssslon, thn' Lender, as attorney-in-fact or agent of the Borrower, or in its own name
as mortgagee and under the powers herein granted, may hold, store, use, operate, manage and control the Mortgaged Property {or any portion thereof
seiscied by Lander) and conduct the business thereof either personally or by its agents, and, from time to time (i} make all necessary and proper

1
3
1

[
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malntenance, repairs, renswalg, raplacements, additions, betterments and I’mprnwmlnu thereto and thereon and purchase or otherwlse acqulre
additional fixtures, personalty and other property; (i) Insure or keep the aged Property (of any portion thereof selected by Lender) insured; (i)
manage and operate the Morigaged Property {or any portion thersof sel by Lender) and exercise all tha rights and powers ¢f the Borrower in its
name of otherwlas, with respect to the same, inoluding legal actlons for the recovery of rent, legal dispo actions against tenants holding over
and tegal actlona In distrass of rent, and with full r and authority to cancel or terminate any lease or subleage for any cause or on any ground which
would entitle the Borrower to cancel the samae, and to elect to disaffirm any fease or subleaze made subsequent 1o this Mortgage or subordinated to
the lien Rereot; (iv) enter into any and all agreements with respect 1o the exercise by others of any of the powers hereln granted the Lender, all as the
Lender from time to time may determine to be to its beat advantage; and the Lender may collect and receive all the income, revenues, rents, iasues and
profits of the Mortgaged Property (or any portion thereof selected by Lender), Including those past due as well as thoss aocruing thereatter, and, after
deducting (aa) all expensax of taking, holding, managing, and operating the Morgaged Property (Including compensation for the services of all persans
employed for such purposss); {bb) the oost of all such maintenance, repairs, renewals, replacements, additions, betterments, Improvements and
purchases and acquisitions; {cc) the cost of such insurance; {dd) auch taxes, assessmaents and other charges prior to this Mortgage as the Lender may
determine 1o pay; (ee) other proper charges upon the Morigaged Property or any part thereof; and {ff) the reasonabie compensation, expenses and
disbursements of tha atiorneys and agents of the Lender; shall apply the remaindar of the moneys so received by the Lender, first to the payment of
accrued interest under the Note; secand to the payment of tax deposits required In Paragraph 1.04; third to the payment of any other sums required
to be pald by Borrower under this Mortgage or under the Loan Documents; fourth 1o the paymaent of overdue instaliments of principal on the Nots; fifth

to the paymsent of any sums dus under Other indebtedness Instruments, whether principal, intesest or otherwise; and the balance, If any, as otherwise
required by law.

o Whansver all such Events of Default have besn cured and aatisfied, the Lender may, at its opilon, surrender possession of the
Martgaged Property to the Borrawar, o 10 whomeosver shall be entitled to posseszalon of the Mortigaged Property 23 a matter of law. The sama right
of taking possession, however, ahali exist if any subsequent Event of Default shall occur and be continuing.

4.04 HRecelver, | ‘

)] ¥ an Event of Default shall have occurred and be continuing, the Lender, upon application ta a court of competent jurisdiction, shall

be entitlad, without notice and without regard 1o the adequacy of any security for the indebtedness hereby secured or the solvency of any party bound

for its payment, to the appointment of a receiver 1o take possession of and to operate the Morigaged Property and 1o colfect the rents, profits, issues,
royalties and revenues thereof. |

{b} The Borrower shall pay to the Lender upon demand ali costs and sxpenses, including recelvar's fass, attorneys' fees, costs and
agent's compensation, Incurred pursuant 1o the provisions contained in this Paragraph 2.04; and all such expanses shall be secured by this Mortgage.
4.08 Lender's Power of Enforoement. N an Event of Default shall have ccourred and be continuing, the Lender may, efther with or

without entry or taking possession as hersinabove provided or otherwlise, proceed by suit or suits at law or in equity or any other approprlate proceeding

or remedy (a) to enforce payment of the Nots; (b) {0 foreclose this Morigage: {c) to enforce or exercise any right under any Other indebtedness
Instrument; and {d} to pureue any other remedy available to Lender, all as the Lender may elect.

I "
4.08 Rights of a Becured Party. Upon the ocourrence of an Event of Default, the Lander, in addition to any and all remadias it may have
or exercise under this Mortgage, the Note, the Loan Documenits, the Other indebisdness Instruments or under applicable law, may immaediately and

without demand, exercise any and all of the rights of a secured party upon default under the Uniform Commaerclal Code, all of which shall be cumula-
tive. Such rights shail include, without limitation: ;

- {lzl The right o take possession of the Collateral without ]udlninil process and 10 enter upon any premiszes where the Collateral may be
located for the purposes of taking possession of, securing, removing, and for dl*poaing of the Collateral without intsrferance from Borrower and without
any llabllity for rent, storage, utllitles or other sums; .l .

The right ic sell, lease, or otherwise dispose of any or all of the Collateral, whether In Its then condltion or after further processing
or praparation, at public or private sale; and unless the Collateral is perishable or threatens to decline speedily in value or Is of a type customarily sold

on a recognized market, Lender shall glve to Borrower at least ten (10) days' prior notice of the time and place of any publio sale of the Callateral or
of the time after which any private sale or other intended disposition of the Collateral Is to be made, all of which Borrowsr agrees shall be reascanable
notice of any sale or disposition of the Collateral; i

(c) The right to require Borrower, upon request of Lender, to assamble and make the Collaterat available to Lender at a place reasonably
convenlent to Borrower and Lender; and :

{d)

(10 affectunte the fighis and remedies of Lender upon default, Bnurrnm!r doess hersby inevocably appoint Lender attorney-in-fact for Borrowsr,
with full power of substitution to sign, sxecuts, and dellver any and all instruments and documents and do all acts and things to the same extent as
Borrower could do, and to sell, asaign, and transfer any collateral 1o Lender or any other party.

4.07 Power of Sale. If an Event of Default shall have cccurred Lender may sell the Mortgaged Property 1o the highast bidder at public
auction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged Property Is located, either in person or by
auctionaer, after having tirst glven notice of the time, place and terms of sale, iogether with a description of tha property to ba sold, by publication once
a week for three (3) successive weeks prlor to said sale in some newspaper published in said county or counties, as may be required, and, upon
paymant of the purchase money, Lender or any person conducting the sale for Lender is authorized to execute to the purchaser at sald sale a deed to
the Morigaged Properly so purchased. Lender may bid at said sale and purchase the Morigaged Froperty, or any part thereof, Iif the highest bidder
therefor. At the foreciosure sale the Mortgaged Property may be offered for sale and scld as & whole without first offering it in any other manner or may
ba offered for sale and sold In any other manner as Lender may elect. The provisions of Paragraph 4.08 of this Mortgage shall apply with respsct to
Lender's enforcement of rights or interests in personal property which constitutes Morigaged Property hereunder.

4.08 Application of Forecicsure or Sale Proceeds,
pursuant to Paragraph 4.08 shall be applied as follows:

The right to notity account debiors, and demand and receive payment therefrom.

The proo+.dr of any foreciosure sale pursuant to Paragraph 4.07, or any sale
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{n Flrat, to the costs and sxpenses of (1) retaking, holding, storing and processing the Coliateral and preparing the Coilaieral or the
Mortgaged rty (an the case may be) for sale, and (i) making the sale, including a reasonable attormeys’ fee for such seivices as may ba necessary

in the collection of the indebtedness secured by this Morigage or the fum:iuaura of thls Mortgage;

Sacond, to the repayment of any money, with interest Hmnﬁn o the date of sale at the applicable raté or rates speciflod in the Note,
thla Martgage, the Loan Dom.lm-nte of the Other Indebtedness Instruments, as applicable, which Lender may have paid, or becoms liable to pay, or
which it may then be neceasary to pay for taxes, Insurance, assessments or other charges, liens, or debts as hereinabove provided, and as mly be
provided in the Note or the Loan Documents, such repayment 1o ba npplhd In the mannar datlnnlnnd by Lander;

ic) Third, to the payment of the Indebtedness (ncluding but not limited to the Loan, and the Other Indebtedneas) secured hereby,
with {nisrest to date of sale at the applicable rate ‘or rates spacified in the Note, this Morigage, the Loan Documents or the Other Indebtedness
instrurnents, as applicable, whether or not all of such Indebtedness is then duT

{d) Fourth, the balance, if any, shall be pald as provided by

4.09 Landst's on Foreclosure. At the option of the Lender, this Morigage may be forsciossd as provided by law or in squity,
in which event a reasonable atiorneys’ fes shall, among other costs and expensas, be allowed and pald out of the proceeds of the sale. In the event
Lender axercises its option to forecloss this Mortulgl In equity, Lendar may, at its opflon, forecloss this Morigage subject to the rights of any lenants
of the Morigaged Property, and the fallure 1o make any such tenants partiss defendants to any such foreclosure procesding and to fereclose their rights
will not be, nor be asserted to be by the Borrower, a defense 10 any proceadinga Instituted by the Lander to collect the sums secured hereby, or to
collect any deficiency ramaining unpaid after the foreciosure sale of the Mortuagnd Proparty.

4,10 Walver of Exemptlon. Borrower walves all rights of -xlmpﬂon pertaining 10 real or parsonal property as 0 any indebtedness
secured by or that may be securéd by this Morigage, and Borrower waives the beneflt of any statute regulating the nhtnming of a deficiency Judgment
or requiring that the value of the Morigaged Property ba sat off against any parl of the Indsbtedness secured heraby,

4.1 Suits to Protect the gad P . The Lender thII have power (a) to Institute and maintain such suits and proceedings
a1 It may deem expedient to prevent any impairment of the Morigaged Frnparly by any acts which may be unlawful or in viclatlon of this Mortgage; (b)
to pressrve or protect its Interest in the Mortgaged Property and in the Incoms, revenues, rents and profits ariging therefrom; and (¢} to restraln the
enforcemant of or compliance with any leglsiation or other govarnmaental anactment, rule or order that may be unconstitutional or otherwise invalid, if
the enforcement of or compllance with, such snactment, rule or order wouid Impalr the security hereunder of be prejudicial to the Interest of the Lender.

|
4,12 Borrower 1o Pay the Note on any Default In Payment; Applcation of Monays by Lander. if default shail be made In the payment
of any amount due under this Mortgage, tha Nots, any of the Loan Documaents or any of the Other indebiedness instruments, or If any Event of Default
shall occur under this Morigage, then, upon demand of the Lender, the Borrower shall pay to the Lender the whole amount due and payable under the
Note and under all Other Indebtedness Instruments; and in case the Borrower shall fall to pay the same forthwith upon such demand, the Lender shall
be entltled to sus for and to recover judgment for the whole amount so due and unpaid together with costs, which shall include the reasonable
compansation, expenses and disbursemants of the Lender’s agents and attornays.

4,13 Delay or Omission No Walver. No delay or omission of the Lender or of any holder of tha Note to exercise any right, power or
remady accrulng upon any default shal| sxhaust or impalr any such right, power or ramedy or shail be construed to be a waiver of any auch detault, or
acquiescance therein; and every right, power and remady given by the Note, this Mortgage, the Loan Documants, or the Other Indebtednass insiruments
to the Lander may be exercised ffom time to time and as often as may be dasmed sxpadient by the Lender. .

4.14 No Walver of One Default to Affect Anothér. No walver of any default hereunder, under any cf the Loan Documants, or undsr any
of the Other Indebtednesa ngtruments shall extend to or shali affect any suhaaquant of any other then exiating default or shail impair any righu powers
or reamedies consequent thereon. i | |

B

if the Lender (a) grants forbearance or an extenslon of tima for the pw'mnnt of any indebiadness secured hereby; (b) 1akes other or additional
security for the payment thereof; (¢} walves or doss not sxercise any right granied herein, in the Nole, in any of the Loan Documents, or in any of the
Other Indebtedness Innrurn-nu (d) releases any part of the Morigaged Property from this Mortgage or otherwise changes any of the 1terms of this
Morigage, the Note, the Loan Documanu or the Other indebtedness Instruments; () consents 1o the fillng of any map, plat, or replat of or consants to
the granting of any sasament on, all or any part of the Morigagad Property: or {f} makea or consents 1 any agresment subardinating the priority of this
Mortgage, any such act or omission shall not release, discharge, modity, change, or affect the original liabillty under this Mortgage, the Note, the Loan
Documents, or the Other Indebtedness Instrumaents of the Burmwnr or any subsequent purchaser of the Mortgaged Properly or any part therect, of any
maker, co-gignar, endorser, sursty or guarantor; nor shall any such act or omission preciude the Lender from exercising any right, power or privilege
herein granted or intencied to be granted in the svent of any other default then mads or of any subsequent default, nor, axcept as otherwlae expressly
pravidad in an ingirument or instruments exacuted by the Landasr shall the provisiona of this Morigage be altered thereby. In the event of the sale of
transfer by operation of law or otherwisa of all or any part of the Mortgaged Property, the Lender, without notics to any person, corporation or othar
ontity {(exéept notice shall be given to Borrowsr so | as Borrower remalns Hable under the Note, this Mortgage and the Loan Documents) is heraby
authorized lﬂd smpowered to deal with any such vendee or transferee with reference to the Morigaged Property or the Indebiedness secured haraby,
or with reference 1o any of the terms or conditions hereof, or of the Loan Documents, as fully and to the same extent as it might deal with the orlginal
partles hereto and without in any way releasing or dlscharging any of the Habllities or undertakings hereunder,

4.14 Discontinuance of Procesdings ~ Position of Partles, Restored. In case the Lender shall have procesded to enforce any right
of remaedy under this Mortgage by foraclosure, entry or otherwise, and such procesdings shall have been discontinued or abandoned for any reason,
or shall have been determined adverssly to the Lender, then and in every such case the Borrower and the Lender shall be restored to their former
positions and rights hereunder, and all rights, powera and remedies of the Lander shall continue as If no such proceeding had been taken,

4.18 Remaediss Cumulative. No rght, power, or remedy conferred upon or reserved to the Lendar by this Morigage is intended o ba
exclusive of any other right, power or remedy, but sach and svery such right, pewer and remedy shall be cumulative and conourrent and shall be in
addition o any other right, powsr and remedy given hereunder, or under the Notl the Loan Documants, the Cther indebtedness Instruments or now
or harealter existing at law or in aquity or by statute.
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8.01 Binding Effect. Wherever In this Morigage ¢ne of the parties hereto is named or referred 1o, the heirs, administrators, sxecutors,

successor, aesigns, distributees, and legal and personal represeniatives of such party shall be inciuded, and all covenants and agreements contained
In this Morigage by or on bahalf of the Borrower or by or on behalf of Lender shall bind and inure 1o the benefit of thelr respective helrs, adminisirators,
exacutors, successors, assigns, distributess, and legal and parsonal represantatives, whether so expresssd or not. Notwithatanding the foregoing, the
Borrower shalt not be entlted io assign any of lte rights, titles, and interest hereunder, or to delegate any of ite obligations, Habilities, duties, or

responsibliities hereunder, and will not permit any such assignment or delegation to occur {voluntarily or involuntarily, or directly o Indirectly), without
the prior written congent of the Lander.

5.02 Hsadings. The headings of the articles, sactlons, paragraphs and subdivisions of this Morigage are for convenisnce of reference
only, are not to be consldered a part hereof, and shall not limit or otherwise affect any of the terms hereo!, “Hereln,” "heraby,” "hersunder,” "hereof,” and
other equivalent worda or phrases refer to this Mortgage and not golely to the particular portion thereof In which any such word or phrase & used, unless
otharwise clearly indicated by the context. |

5.03 Qender; Number. Whenevar the context so requires, the masculine includes the feminine and neuter, the singular includss the
plural, and the plural includes the cingular,

5.04 Invalid Provisions to Allect No Others. In case any one pr more of the covenants, agreements, terms or provisions contained in
this Mortgage, In the Note, In the Loan Doouments, or In the Other indebtedness natruments shall be invalid, Hlegal or unenforceabls in any respect,

the validity of the remalning covenants, agreements, terms or provislons contalned hereln, and in the Note, the Loan Documents and the Other
Indebtadness Instruments shall be In no way affected, prejudiced or disturbed thersby.

5.05 Confliot In Loan Documents. in the svent of conflict In the terms of any provision in this Mortgage, the Note, the Loan Documents,
or the Other Indebtedness Instruments, the terms of the provision most favorable to the Lender shall apply.

5.08 Instrument Under 8eal. This Morigage is given under the Ln! of all pasties hereto, and it is intended that this Morigage I8 and shall
constitute and have the effect of a sealed Instrument according to law. |

5.07 Addresses and Other Information. The following information Is provided in orcder that this Mortgage shall comply with the
requirements of the Uniform Commerclal Code, as enacted In the State of ana.mn, for instrurnents to be filed as financing statemants.

(a) Name of Borrower (Debtor): grés twood Homes, Inc.
Address of Borrower: 2166 Highway 31 South
Pelham, Alabama 35124
& i
«{ |
§ {b} Name of Lender {Ssoured Party): CENTRAL BANK ___of the South
'::I Addrass of Lander: 701 Scuth 20th Street
g Birmingham, Alabama 35233
. ’, _
g Attention: Charles E. Snipes, II1l
() Revord Owner of Real Estats |
described on Exhibit A hereto: ——erman
5.08 Rider. Additional provisions of this I.Iartauuu._ll any, are st forth below of on a Rider attached hereto and made a part hereof.
.
|
|
|
Future Advance Martgage : Page 10

09 /33-220% (5/88)

ﬂ.'lul-\'. " 'u-




boox Sadrce 131

e

- -
. T . . .- —p.ﬁz' . . " . b e - .
. . R - . . e L TR TR F o e s ag
BRI \ ﬁ, RN Ll . PR A _ v . | o e
r wHa-l r1--.-|;' -ﬂ.-l--nﬂ-h'“ﬂ-i-n | B 'n LI S0 L I BT PICE S - .

. She A T TR B T T T
it Tttt R el e B Sy Ay e it B e

- .| . - .
=" DL LI L
v . - s
' - . . . .
.Y
A

}
o |

IN WITNESS WHEREQF, Borrower has caused this Morigage to be txn-nutm:l and sffective as of the day and year first nbwl wriiten, alihough
aciualty exeouted on the dais or dates reflected below,

r
1

LENDER {(Mortgagee, Sscured Party):
CENTRAL BANK __of the South

By: JM W

lis: Real Estate O

BORROWER (Mortgagor, Debtor):

ATTEST:

By: ’
is:

WITNESS:

WITNESS:

- — e ——— —

CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY OF Jefferson

[, __the undersigned , & hotary public in and for said county In sald state, hareby certify that

B.J. Jackson ,whosénameas__Prxes{dent . of (:nm;d_umﬁ. Inc.
a&__corparation . issigned to the fnregnlng Instrument and who Is knnwn to me, acknowledged before me on this day _
that, being Informed of tha contents of such instrument, he ag gychofficer and wlth full authorlty, executed

the same voluntarlly for and as the act of saki _mmz:m:i.nn_

2

', Given under my hand and official seal this 19 —Qay uf

\ﬁcuaaj A MA&C

Notary Public

[ Notarial Seal | My Commlsslnn Expires: __7, // 4/

Futurs Advance Mortgage
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INDIVIDUAL ACKNOWLEDGMENTS

, & notary public In and for said

, whose name _

[ Notarial Seal )

STATE OF ALABAMA
COUNTY CF
3

____dayof

M.k I:..__-'d.-l_a'u..l

county In sald state, hereby certify that
signed to the foregoing Instrument and
who known to ime, acknowledged before me on this day. that, being informed of the contents of such Instrument,
executed the same voluntary on the day the same bears date.

Given under my hand and officlal seal this

Notary Public

My Commisslon Explraes:

, & botary puﬁllc in and for sald county

, whose name

executed the same voluntary on the day the same bears date.

Given under my hand and officlal seal this

BOOK 331PAGE 132

llp

Future Advance Hnrtgagi
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day of _

[ Notarlal Seal ]

in said state, heraby certify
signad to the foregoing Instrument and
who ______ known to me, acknowledged before me on this day, that, being Informed of the contents of such instrument,

l

‘Notary Public
My Commission Expires:

— —— ——

A——— = =
[

e e ¢ e ——— e EP = — e . — ks '
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EXHIBIT A

!
Description of Mortgaged Property

Lot 16, according to the survey of Chanda-Terrace, 5th Sector, as recorded
in Map Book 14, Page 10, in the Probate Office of Shelby County, Alabama;
being situated in Shelby County, Alabama.

|
Mineral and mining righte excepted.
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