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{Space Abave This Lina For Recording Data}

MORTGAGE

* THIS MORTGAGE (“Security Tnstrument”) is 2iven o ....lv.rcoreee FEBRUARY. 215 rreescssine :
1991 . The grantors ..., ARTNUR T. SMITH AND | '
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LIYNBRA M. §MITH, HUSBAND AND WIFE
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..................................................................................... (‘Borrower”). This Security Instrument is given to.............ccouevniiiisiasann,
THE PRUDEHTIEL HDHE HﬂRTGlEE COMPAN ’ INC, . which is ﬂrganind and gxigﬂng
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; " Dellars (U.S, § . 180,000,00 @ o eesssessssonbeissnsenensssiannse. - This debt is evidenced by Borrower’s no

é : dated the same date as this Ee-nurit{'llnstrummt (“Note’), which provides for monthly payments, with the full debt, if not
: paid garlier, due and payable on JUARCH . O1,.. L T OO . This Security Instrument
socures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all rencwals, extensions and
meodifications; (b) the payment of all other sums, with inierest, nd;vanced under paragraph 7 to protect the security of this
Security Instrument; and (¢) the performance of Borrower's covenants and agreements under this Security Instrument and
the Note. For thiz purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's successors and
assigns, with power of sale, the lollowing described property located in 5“ EBT ______________________________ Counly, Alabama:

* atv
| II Eddleman%'& |
LOT 172, ACCORDING TO THE SURVEY OF BROOX HIGHLAND - ANEBBDBUEIN

COMMUNITY., 6TH SECTION, 1ST PHASE, AS :RECORDED IN MAP BOOK 14, PAGE 83
IN THE PROBATE OFFICE OF SHXLBY COUNTY, ALABAMA.
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THIS IS5 A ?“RCHISE MONEY MORIGAGE
i _
YHE MORTGAGOR(S) AGREE TO PAY A LATE PAYMENT SERVICE CHARGE NOT TO
EXCEED FOUR (4) CENTS FOR EACH DOLLAR (%1.00) FOR EACH PAYMENT MORE
THAN FIFTEEN (15) DAYS IN ARREARS TO COVER THE EXTRA EXPENSE IXVOLVED
IN HANDLING DELINQUENT PAYMENTS. |
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which has the addres'nr 386+ CANNOCK DRIVE =~  BIRMINGHAM .
' {Strast) (City)
Alabhma ..oveereinn, 3 52'*2 .......................... ("Property Address”);
{Zip Codn) :

To HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all
the improvements now or hercafler eracted on the property, and all easements, rights, appurtenances, rents, royaltics,
mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the propesty. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is rcferred to in this
Security Instrument as the *Property.” |

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
morigage, grani and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject Lo any
encumbrances of record. -

THIS SECURITY INSTRUMENT combines uniform cnven?nts for national use and non-uniform covenants wilh
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

e Family--FNMA/FHLMC UNIFORM INSTRUMER
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. UNIFT.;RM COVENANTS. Borrower and Lender mvmanl]- and agree as follows:

1. Payment of Principal and Interest; Prepayment and|Late Charges. Borrower shall promptly pay when dus
the principal of and interest on the debt evidenced by the Note and|any prepayment and late charges due under the Nole.

2. Funds for Taxes and Insurance. Subject to applicable law or to a wriiten waiver by Lender, Borrower shall
pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”) equal to

one-twelflth of: (a) yearly taxes and assessments which may attain prlority over this Security Instrument; (b) yearly
leasehold payments or ground rents on the Properiy, if any; |[¢) yearly hazard insurance premiums; and (d} yearly
mortgage insurance premiums, if any. These items are called "escrow items,” Lender may estimate the Funds due on the
basis of current data and reasonable estimates of future escrow items.

, The Funds shall be held in an inatitution the deposits or accounts of which are insured or guaranteed by a federal or
state agency {including Lender il Lender is such an institution). ELender shall apply the Funds to pay the escrow items.
Lender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unless
Lender pays Borrower interest on the Funds and applicable law !permits Lender to make such a charge. Borrower and
Lender may agree in writing that interest shall be paid on the Funds. Unless an agreement is made or applicable law
requires interest to be paid, Lender shail not be required to pay Borrower any interest or earnings on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by -
this Securily Instrument. _ i

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to
the due dates of the escrow items, shall exceed the amount required to pay the escrow items when due, the excess shall be,
at Borrower’s option, either promptly repaid to Borrower or credited to Borrower on monthly payments of Funds. If the
amount of the Funds held by Lender Is not sufficlent to pay the escrow items when due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments as required by Lender. |

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. If under paragraph 19 the Property s sold or acquired by Lender, Lender shall apply, no later
than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Security Instrument. |

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shail be applicd: first, 10 late charges due under the Note; second, to prepayment charges due under the
Note; third, to amounts payable under paragraph 2; fourth, to interest due; and last, to priacipal due.

4. Charges; Liens. Borrower shall pay. all taxes, asscsshxcnu. charges, fines and impositions attributable to the
Property which may attain priority over this Becurity Instrument, and leasehold payments or ground rents, il any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts
to be pald under this paragraph. If Borrower makes thess payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments, i

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees In writing to the payment of the obligation secured by the lien in 2 manner acceptable to Lender; (b) contests in good
faith the Hen by, or defends against enforcement of the lien in, legal procosedings which in the Lender’s opinion operate to
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any parl of
the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or take nPe or more of the actions set forth above within 10 daya
of the giving of notice. ' | |

£ Hazard Insurance. Borrower shall keep the improvements now existing or hereafier erected on the Property
insured against loss by fire, hazards included within the term “extended coverage” and any other hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not be
unreasonably withheld. | i

All insurance policies and renewals shall be acceptable to I Lender and shall include a standard morigage clause.
Lender shall have the right to hold the policles and renewals. If Lender requires, Borrower shall promptly give Lo Lender
all receipts of patd premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by Borrower. |

Unless Lender and Borrower otherwise agree in wriling, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If

. Borrower abandons the Properly, or does not answer within. 30 days a notice fromn  Lender that the insurance carrier has

offered to seltle a claim, then Lender may collect the insurance proceeds. Lender may use the procecds to repair or restore
tho Property or to pay sums socured by this Security Instrument, whether or not then due. The 30-day period will begin

when thoe notice is given. !

Unless Lender and Borrower otherwise agree in wrilting, nny! application of proceeds to principal shall not extend or |

postpone the due date of the monthly payments referred to in paragraphs 1. and 2 or change the amount of the payments. If
under paragraph 19 the Property Is acquired by Lender, Borrower's right to any insurance policies and procecds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Securily
[nstrument immediately prior 1o the acquisition. |

6. Preservation and Maintenance of Property; Leascholds. Borrower shall not desiroy, damage or substauntially
change the Property, allow the Property to deteriorate or commit waste. If this Security Instrument is on a leasehold,
Borfower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leaschold and
fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property; Mortgage Insurance.  If Borrower fails to perform the
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly alfect
Lender's rights in the Property (such as & proceeding in bankrupicy, probatle, for condemnation or Lo enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Properly and Lender’s rights
in the Property. Lender’s actlons may Include paying any sums secured by a lien which has priority over this Security
Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property lo make repairs. Alhough
Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shalt become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other térms of payment, these amounts shall bear interest (rom
the date of disbursement at the Note rate and shail be payable, with interest, upon notice from Lender o Borrower
requesling payment.
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If Lender required mortgage insurance as a condition nL making the loan secured by this Security Instrument,
Rorrovrer - shait pay the premiums required to maintain the insurhnce in effect until such time as the requirement for the
insurance terminates in accordance with Borrower’s and Lend ir’s wrilten agreement or applicable law.

8. Inspection. Lender or its agent may make rea:hnabl: entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

9, Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, F:r for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. |

In the event of a total taking of the Property, the prnceedla shall be applied to the sums secured by this Security
thstrument, whether or not then due, with any excess paid to Boprower. In the event of a partial taking of the Property,
unless Borrower and Lender otherwlse agree in writing, the sums|secured by this Security [nstrurnent shall be reduced by
the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
before the taking, divided by (b) the fair market vatue of the Property immediately before the taking, Any balance shall be
paid to Borrower. |

If the Property is abandoned by Borrower, ot if, after notice by Lender to Borrower that the condemnor offers to
maks an award or settle a claim for damages, Borrower fails to refppnnd to Lender within 30 days after the date the notice
is given, Lender is authorized to collect and apply the proceeds, at ils option, either to restoration or repair of the Property
or 1o the sums secured by this Security Instrument, whether or not then due.

. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance By Lender Not a Waiver,  Extension of the tme for payment or
»  modification of amortization of the sums sccured by this Security Instrument granied by Lender to any successor in
interest of Borrower shall not operate to release the liabitity of the original Borrower or Borrower's successors in interest.
Lender shall not be required to commence proceedings against any successor in interest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by ‘_lhis Security Instrument by reason of any demand made -
by the original Borrower or Borrower's successors in inierest, Any forbearance by Lender in exercising any right or remedy
shall not be a walver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 17. Borrower’s covenants and agreements shall be jolnt and several. Any Borrower who co-signs this Security
Instrument but does net execute the Note: (a} is co-signing this Sef,curity Instrument only to mortgage, grant and convey
that Borrower’s inlerest in the Property under the terms of this Security Instrument; (b) is not personatly obligated to pay
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without
that Borrower’s consent. | |

12. ‘'Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and thatlaw is finally interpreted so that the interest'or other loan charges collected or to be collected in
connection with the loan exceed the permiited limits, then: (a) ahjr such loan charge shall be reduced by the amount
necessary to reduce the charge to, the permitted limit, and (b) any sums already collected from Borrower which exceeded
permilted limits will be refunded to Borrower. Lender may choose to make this refand by reducing the principal owed
under the Note or by making 2 direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a
partial prepayment without any prepayment charge under the Note.

13. Legislation Affecting Lender’s Rights,  If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note or this Security Instrument unenforceable according to its terms, Lender, at its option,
may require immediate paymentin full of all sums secured by this Security Instrument and may invoke any remedicy
. permitted by paragraph 19. If Lender exercises this option, Lender. shall take the steps specified in the second paragraph of
; - paragraph 17. ‘

14. Notices. Any notice 10 Borrower provided for in this | Security Instrument shall be given by delivering it or by
matling it by first class mail unless applicable law requires use of another method. The nolice shalt be directed to the
fj Property Address or any other address Borrower designaltes by m::licc to Lender. Any notice to Lender shall be given by
first class mail to Lender’s address stated herein or any other address .ender designates by notice to Borrower. Any notice
: _ provided for In this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided
| | g in Lkis paragraph. ' | i

18. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the

— jurisdicion in which the Property is located. In the event that any provision or clause of this Security Instrument or the
§ Note conflicis wilh applicable law, such conflict shall not alfect other provisions of this Security Instrument or the Note
& which can be given effect without the conflicting provision. To this end thé provisions of this Security Instrument and Lhe

g Notie are declared to be severable. | .
- C'ﬁ 16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneflcial Interest in Borrower. 17 all or any part of the Property or any
= interest in it is sold or transferred (or if a heneficial interest in Borrower is sold or transferred and Borrower is not a natural
& person) without Lender's prior wiitten consent, Lender may, atits option, require immediate paymeni in full of all sums
i secured by Lhis Security Instrument. Howevet, this option shatl not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument, 1

I Lender exercisos this option, Lender shall give Borrower notice of acccteration. The notice shall provide a period

of not lesa than 30 days from the date the notice is delivered of malled within which Borrower must pay all sums secured by
: this Security Instrument. If Borrower fails to pay these sumns prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security lnstrument without further notice or demand on Borrower. -
-2 i8. Borrower’s Right to Reinstate. 1f Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the cartier of: (a) 3 days (or such other period as
applicable law may specily for relnstatemnent) before sale of the Properly pursuanl lo any power of sale contained in Lhis
Sccurily Instrument; or (b) cntry of a jJudgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note had no acceleration
occurred; (B) cures any default of any other covenants of agreethents; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may
reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by
Borrower, this Securlty [nstrument and the obligations secured hereby shall remain fully effective as if no acceleration had
occurrcd. However, this right to reinstate shall not apply in ““T case of acceleration under paragraphs 13 or 17.

-

Do et S am .
] L TP SN -

R -

-\.\_I' L
S L LY

gzt - __.'

L T
e




e - e et
= PR TERSC RS PR e 1

- -
Toorma -

Al =t
ERFTRRR AP ER

. . ,. ._
. LA .
TP SR . PR

L - - w .
T e Tl T O L
Aaerr i iiaied WAlaa 7ol Rewl

L | A
s ool .--'.-|. N '..
ans SE LA

-, T
R

Ce e me e . ] e ] C i — , \ . .. P T I L
T e emren s e . - " I A I L T S VL L S } - ar
e L Tl T Rl e e T e g A Y e i~ . . s i i AR o si Sk i I i
1 1] - - =
" .- -

LA : ,
[T - "

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

|

19, Acceleration; Remedies. Lender shall give notice to ‘Borrower prior to acceleration following Borrowcer’s
breach of any covenant or agrecment in this Securlty Instrument {but not prior to acceleration under paragraphs 13 and
17 unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the sctlon required to cure the
default; (¢) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured;
and (d) that fallure to cure the default on or before the date specified in the notice may result in acccleration of the sums
secured by this Sccurity Instrument and sale of the Property. The notice shall further Inform Borrower of the righi to
roinstate after acecleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remcdics permitted by applicable taw. Lender shall be
entitled to collect all expenses incurred in pursuing the remedics provided in this paragraph 19, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence, f

" If Lender Invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a woeek for three consceutive weeks in a newspaper published in
e SHELBY. cevvennes Ceaerannne .. County, Alabama, and thereupon shall sell the Property to the highest bidder at
public auction at the front door of the County Courthouse of this County. Lender shall dcliver to the purchaser Lender’s -
deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenanis and
aprecs that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including, but
not limited to, reasonable attorneys” fees; (b) to all sums secured by this Security Instrument; and (c) any excess {o the
person or persons Iegally entitled to it.

20, Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter uvpon, take possession of and manage the Property
and to collect the rents of the Property including those past due. Any rents collected 'by Lender or the receiver shall be applied
first to payment of the costs of management of the Property and collection of rents, including, but nol fimited 10, receiver’s fees,
premiums on receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by this Security lnstrument.

21. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation costs. |

22. Waivers. Borrower waives all right of homestead emn{ptinn in the Property and relinquishes all rights of curtesy
and dower in the Property. . i

23. Rliders to this Security Instrument. If one or more riders are cxecuted by Borrower and recorded together with
this Securlty lnstrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
supplcment the covenants and agreements of this Security Instrument ‘as If the rider(s) were a part of this Security Instrument,
(Check applicable box(es)) | |

Adjustable Rate Rider q; Condomintum Rider . [_12. 4 Famity Rider"-
Graduated Payment Rider -~ Ln -Planned Unit Development Rider
- . | i | ‘ LA
] . , A [
Other(s) (specify) B !_

BY SIGNING BELOW, Borrower accepts and agrees 1o the terems and covenants contained in this Security Instrument and in
any rider(s) executed by Borrower and recorded with it. _ i

Witnessos; .
o ok SEAEL L (Seal) /. /A'-Jq-' .o (Seal) !
[— AT i\ Y e K CEHTTR v
as 1 CERTIE WAS FILED
o ean® AN Sea) L . W ........................... (Seal)
§ : q‘ FEB 25 : -Borrowar _ . -Borrowar
. ,....--""'w‘ﬁ | )  Dead Tax - e
=S iU 1) NP COUPOU U o s ot |
-Borrgwaer | : 3. No o M J
| 6. bl &
| | - 80
(Space Below This Line For Acknowlsdgament} — Townl

State of Alabama )
County of Shelby )
N, T s . e
I, the undersigned, hereby certify that Arthur T. smith and wife,
Lynda M. Smith whose~rrames are signed to the foregoing conveyance,
and who are known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, they execut ed

the same voluntarily on the day the same bears date.

CIVEN UNDER MY HAND THIS 21st day of February, 1991.

!
1
!
| - -
|
|

My Commission Expires: /,5; ,;_3_93



