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This nstrument was prepared by:

Account Mo.__200-236611

! (Name]
808 29th Street South, Siyite 300

__" . 3'5 Bermingham, Alabama 3520
{Address)

MORTGAGE
199! | between the

THIS MORTGAGE is made this lst  day of February
taples and wife Terri C. Staples (herein "Borrower”), and

: ' . Mﬂrtgagﬂrv

| - the Mortgagee, First Union Home Equity Corporation, a co ration organized and exl.-stmg r
’ the laws of North Carolina, whose address is __GDHS—M , -l—l;?l?aﬂntte, North Carclina ’3‘5‘.'

e (hereln "Lender”). |

fus. ¢ 9,700.00 _ which

| WHEREAS, Borrower 13 indebted to Lender in the principal sum 0
1991 and extensions,

indebtedness is evidenced by Borrower's note dated February 1,
modifications and renew ", providing for monthly installments of principal

ajs thereof {herein "Noie
and Interest, with the t sooner pald, due and payable on

February 13, 1998

TO SECURE o Lender the repayment of the indebtedness evidenced by the Note, with interest
thereon: the payment of all other sums, with interest thercon, advanced in accordance herewith to
protect the security of this Mortgage: and the performance of the covenants and agreements of
‘ Borrower hercin contained, Borrower does hereby mortgage, grant and. convey to Lender the
’ folowing described property tocated In the County of Shelby State of Alabama: '

'- Lot 11, in Block 1, according to the Survey of gouthwind, First Sector, as
recorded in Map Rook &, Page 72, 1 the Probate office of Shelby County, Alabama.

Subject to ad valorem tax for the year :1991.
ations, 'conditions and easements of record.

Subject to restrictions, resexvy

- | ééﬁrm 61

S

Alabaster ALabama 35007
(City} (State) (Zip Code]

1127 Carihbean€01rcle ]
{Strect) =

which has the address of

(herein "Property Address'); -

Any Rider ("Rider") attached hereto and executed of even date {s incorporated herein and
the covenant and agreements of the Rider shall amend and supplement the covenants and

N
agreements of this Mortgage, as if the Rider were & part hereof,

TOGETHER with all the improvements now or hereafter erected on the property, and all
sasements, rights, appurtenances and rents all of which shall be deemed to be and remain & part
of the property covered by this Mortgage, and ail of the foregoing, together with said property {or
the leasehold estate if this Mortgage s on a kasehnld} are hereinafter referred to as the "Property.”

Borrower covenants that Borrower 1s lawfully seized of the estate hereby conveyed and has the
right to mortgage. grant and convey the Property. and that the Property is unencumnbered, except
Borrower covenants that Borrower warrants and will defend gencrally

for encumbrances of record.
the title to the Property against all claims and demands, subject {0 encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender c%:v:nant and agree as follows:

) I
1. Payment of Principal and Interest. Borrower shall promptly pay when duc the principal and
Interest indebtedness evidenced by the Note. | This Mortgage secures payment of said Note
according to its terms, which are incorporated hereln by reference.

230837 (3/88) AL FR/ARM/PEL Mig N
2. Applcation of Payments. Unless applicable law provides otherwise, all payments received by
Lender under the Note and paragraph 1 hereof shall be applied by Lender first to interest duc on
the Note, ae:::und to the principal due on the Note, and then to late charges due on the Note,

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of
Borrower’s obligations, under amy morigage, deed of trust or other security agreement with a lien

which has priority over this Mortgage, including BorTower's convenants to make payments when
due. Borrower shall pay or causc¢ 10 be paid all taxes, assessments and other charges, fines and

' impositions attributable to the Property which may attain a priority over this Mortgage, and
leasehold payments or ground rents, if amy. | |

4

4. Hazard Insurance. BorTower shall keep the improvements now existing of hereafter erected
on the Property insured against loss by fire, hazards included within the term "extended coverage”,
and such other hazards as Lender may requirc and In such amounts and for such periods as

Lender may require.

The Insurance carrier providing the insurance shall be chosen by Borrower subject to approval by
Lender; provided, that such approval shall not be unreasonably withheld. All insurance policies
and renewals thereof shall be in a form acceptable to Lender and shall include a standard

mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold
. the policies and renewals thereof, subject 1o the terms of any mortgage, deed of trust or other

security agreement with & iien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender
may make proof of loss if not made promptly by Borrower.

If the Property i3 abandoned by Borrower, or If Borrower fails to respond to Lender within 30 days
from the date notice is malled by Lender to Borrower that the insurance carrier oflers to settle a
claim for insurance benelits, Lender is authorized to collect and apply the Insurance proceeds at
Lender's option either to restoration or repair of the Property or to the sums secured by this

Mortgage.

K. Preservation and Malntenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. DBoiTower shall keep the Property in good repair and shall not commit wasie or
permit impairment or detertoration of the Property and shall comply with the provisions of any
lease if this Mortgage 1s on 2 leasehold. If this Morigage 1s on a unit. In a condominjum or a
planned unit development, Borrower ghall pegform all of Borrower's obligations under the
declaration or covenants creating or governing the condominium or planned unit development, the
by-laws and regulations of the condominium or planned unit development, and constituent

documents.

8. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements

contained in this Mortgage, or if any action or proceeding s commenced which materially affects
Lenders interest in the Property, then Lender, at Lender's option, upon notice to Borrower, may
make such appearances, disburse such sums, including reasonable attorneys' fees, and take such
actions as is necessary to protect Lender’s interest.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon, at the Notc
rate, shall become additional indebtedness of Borrower secured by this Mortgage. Unless Borrower
and Lender agree to other terms of payment, such amounts shall be payable upon notice from
Iender to Borrower requesting payment thereof. Nothing contained in this paragraph 6 shall
require Lender to incur any expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and Inspections
of the Property, provided that Lender shall give Borrower notice prior to any such inspection
specifying reasonable cause therefor related to Lender's interest in the Property.

8. Condemnation. The procecds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property. or part thereof, or for
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender subject to the

terms of any morigage, deed of trust or other securily agreement with a lten which has priority
over this Mortgage. |

—— W i s A 0w Y aild 2
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9. Borrower Not Released: Forb

liable for full payment of the principal and interest on the Note (or any
following: (a) The sale of all or a part of the premises,

rrower’s obligations hereunder. (¢} the forbearance or
of any obligation hereunder, whether granted to

), and (d) the release of all or any part of the
he release of any party who assumes payment of the same.
affect the full force and effect of the lien of this Mortgage or
t (in the event of foreclosure) against Borrower or any

secured hereby, notwithstanding any of the
(b} the assumption by another party of the Bo
extension of time for payment or performance
Borrower or a subsequent owner of the prope
premises securing sald obligations or t
None of the foregoing shall in any Wiy
ympalr Lender's right to & deficiency judgmen

party assuming the obligations hereunder,

Any forbearance by Lender in exercising any right or
applicable law, shall not be a walver of or preclude the

10. Successors and Assigns Bound; Joint and Several

and agreements herein contained shall bind, and

respective successors and assigns o
15 hereof. All covenants and agreemen

who co-signs this Mortgage, but does not execute the Note: (a) 1s co-signing
that Borrower's interest in the Property to Lender
e Note or under this Mortgage. and {c) agrees that

agree to extend, modify, forbear, oF make any other

mortgage, grant and convey
this Mortgage, (b} is not personally liable on th
L snder and any other Borrower hereunder may

accommodations wi
consent and without releasing that Borrower o

Interest in the Property.

11, Notlce, Ext;épt for any notice required under applicabl
vided for in this Morigage shall be given by delivering it or by mailing

(a) any notice to Borrower pro
such notlce by first class mall addressed to BorTowet

or at such other address as Borrower may designate
any other person personally
the Lender’s records at the time of giving
class mall to Lender’s address stated here

notice to Borrower as provided herein., ATy notice provided for in

have been given to Borrower or Lender when given In

12. Governing Law; Saverability. The state and local
" the laws of the jurisdiction in which the Property is located,

the applicability of Federal law to this Mortgage. In
Mortgage or the Note conflicts with applicable law,
of this Mortgage or the Note which can be given ellec

end the provistons of this Mortgage

"costs”,
1aw or limited herein. ,

13. Borrower's Copy.

th regard to the terms of this Mortgage or
r modifying this Mortgage as to that Borrowers

liable on this Nole as these persomn’s nNames
notice and (b} any notice 10 Lender shall be given by first

in or to such other address as lender may designate by

and the Note are declared to be severable.
» vexpenses” and nattormeys’ fees” include all sums to the extent

earance By I.}ender Not a Walver. The Bormower shall remain

advancement or obligation)

remedy hereunder, or otherwise afforded by
exercise of any such right or remnedy.

Lisbility; Co-signers. The covenants
the rights hereunder shall inure to, the

{ Lender and BOrrower, suhject to the provisions of paragraph
ts of Borrower shall be joint and several. -Any Borrower

this Mortgage only to
under the terms of

the Note without that BorTower's

e law to be given in another manner,

or the current owner at the Property Address

by notice to Lender as provided hereimn, and
and addresses appear in

this Mortgage shall be deemed to
the manner designated heretn.

jaws applicable to this Mortgage shall be
The foregoing sentence shall not limit
the event that any provision or clause of this

such conflicts shail not affect other provisions

t without the conflicting provision, and to this
As used herein

not prohibited by applicable

Borrower shall be furnished a conformed copy of the Note, this Mortgage

and Rider(s) at the thne of execution or after recordation hereof. .

14. Rehabilitation Loan Agreement,
any home rehabilitation, jmprovement, repair or oth

with Lender. Lender, at 1 ender's option, may require Borrower (o execu
[ any rights, claims or defenses which Borrower may

als or services in connection with improvements

a form acceptable to Lender, an assignment 0
have agalnst partics who supply labor. materi
made to the Propeity.

15. Transfer of the Ptupuz;ty or a

part of the Property or any interest in it 1s sold or transferre

i3 sold or transferred and Borrower {s not & natural
Lender may, at Lender's option, for any reason,

be lmmediately duc and payable.

Borrower shall fulfill all of Borrower's obligations under

er loan agreement which Borrower enters into
te and deliver to Lender, in

Beneficial Interest in Borrower, Assumption. If all or any

d (or if a beneflcial interest In Borrower
person) without Lender's prior writien consent,

declare all the sums secured by this Mortgage (o
However, this option shall not be exercised by Lender if exercise .

{g prohiblted by Federal law as of the date of this Mortgage.

If Lender exerclses this option, Lender sh

to pay in full these sums prior to the expiration of this period, Lender
permitted by this Mortgage without further notice or

be assumed by a purchaser without the Lender’s consent.

This Mortgage may not
assumption is allowed, the Lender imay charge

all give Borrower notice of acceleration. 1f Borrower falls

may invoke any remedics
demnand on Borrower

If an
an assumption fee and require the personis)

assuming the loan to pay additional charges 85 authorized by law.

Parte. -, 2298
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NON-UNIFORM COVENANTS, Borrower and Lelnder further covenant and agree as follows:

18. Acceleration; Remedles. Upon Borrower's breach of any covenant or agreement of Borrower
in this entire Morigage, including the covenants to pay when due any Suis under the Note
secured by this Mortgage. Lender, at Lender's option, may declare all of the sums secured by this
Mortgage to be ynmediately due and payable without demand or notice, notice of the exercise of

such option being hereby expressty walved: and the Lender shall have the right to enter upon and

take possession of the property hereby conveyed and after or without taking such possession shall

have the right to sell the same before the courthouse door In Shelby County,
Alabarna at public outcry for cash. after first giving notice of the time, place and tersns of such sale
by publication once a week for three consecutive weeks prior to sald sale, In some newspaper

published In sald county, and upon payment of the purchase moncy, the Lender, or owner of the
debt and Mortgage, or auctionect, shall execute to the purchaser for and in the name of the
Mortgagors, a good and sufficient deed to the property sold; the Lender shall apply the procesds of

said sale: first, to the expense of advertising, seliing and conveying sald property. including a

reasonable attorney’s fee; second, to the payment of any amounts that may have been expended or

that may then be neccssary to expend in paying Insurance, taxes and other encumbrances, with
interest thereon; third, to the payment in full of the principal indebtedness and interest thereon,
whether the same shall or shall pot have fully matured at the date of said sale, but no interest
shall be collected beyond the date of said sale; and fourth, the balance if any, shall be pald over to

record to be the owner of said property. The

the sald Borrowers or to whom ever then appears of
Lender may bid and become the purchaser of the mortgaged property at any foreclosure sale

hereunder. '| _

i

17. Assignment of Rents; Appointment of Receiver, As additional security hereunder,
BorTower herchy assigns to Lender the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph 16 hereof or abandonment of the Property, have the right to collect

and retain such rents as they become due and payable.

Upon acceleration and/or foreclosure under paragraph 16 hereof, or abandonment of the Property.
Lender, in person or by agent shall be entitled to enter upon, take possession of and manage the

property and to collect the rents of the property including those past due. the Lender shall be
liable to account only for those rents actually recetved prior to foreclosure sale as provided in
paragraph 16. Lender shall not be lable to account to Borrower or Lo any other person claiming

any interest in the Property for any rents received after foreclosure. -

18, Loan Charges. Il theloan sccured by this Mortgage 1s subject to a law which seis maximum
loan charges, and that law 1s finally interpreted so that the interest or other loan charges collected

th the loan exceed permitted limits, then: (1) any such loan

or to be collected In connection wi
charges shall be reduced by the amount necessary to reduce the charge to the permitted Limit; and

(2) any sums already collected from Borrower which exoceded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note
or by mailing a direct paymaent to Borrower. If a refund reduces prinéipal, the reduction will be

treated as a partial prepayment under the Note.”

19. Legisiation. If, after the date hereof, enactment or expiration of applicable laws ﬁave the

elfect either of rendering the provisions of the Note. the Mortgage or any Rider, unenforceable

according to their terms, or all or any part of the sums secured hercby uncollectible, as otherwise

provided in this Mortgage of the Note, or of diminishing the value of Lenders security, then
i ender, at Lender's option, may declare all sums secured by the Mortgage to be immediately due

and payable.

20, Release., Upon payn:i:nt of all sums sccured by this Mortgage, the conveyance of the property
pursuant to this Mortgage shali become shall become null and vold and Lender or Trustee shall

release this Mortgage without charge to Borrower. Borrower shall pay all costs of recordation, if
any. Lender, at Lender's option, may allow a partial release of the Property on terms acceptable to

Lender and Lender may charge a release fee. .

21. Walver of Homestead. Borrower hereby walves all rights of homestead excmption in the
Property and relinquishes all rights of dower and courtesy in the Property.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender reguest the holder of any mortgage, deed of trust or other encumbrance with

a lten which has priority over this Mortgage to give Notice 1o Lender, at Lender's address act forth
on page one of this Mortgage, of any default under the superior encumbrance and of any sale or

other foreclosure action.
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IN WITNESS WHEREOQF, Borrower has fxacutcd this Mortgage and adopted as his seal the word
('SEAL") appearing heside his name. -
Signed, sealed and delivered in the presence of:
' i
I ———— , M EAL)
'Robert M. Staples Borrower
S . W X — ___ {SEAL)
" Terri C. Staples ower -
| STATE OF ALABAMA
| COUNTY OF _Jefferson )
Robert M. Staples and wife, . ,
' Terri C. Staples , whose names are
signed to the foregoing conveyance and who __ are
é Known to me, acknowledge before me on this day, that, being nformed of the contents of this
: COMVEYAnce, they executed the same voluntarily on the date the
same bears date. ’
GIVEN under my hand and official scal this 18¢ day of _ February ___ . 19 91 .
-t - Y
? No Public
’ v‘mﬁ !. :
- ) ,
=£ ‘
/ .
; .
s
o .
4
Ny
P
E
3 |
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ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER (the "Rider”) 1& made this _1st day of _February

19 91, and 18 incorporated into and shall be deemed to amend and supplement the Mortgage
Deed of Trust, Security Deed or Deed to Secure Debt (the "Security Instrument”) of the same date
given by the undersigned (the "Borrower”) to secure Borrower’'s Adjustable Rate Note {the "Note™ to

First Union Home Equity Corporation (the "Lender”) of the same date and covering the property -
described in the Security Instrument and located at:

1127 CARIBBEAN CIRCLE ALABASTER ALABAMA 37017
(Property Address)}

ADDITIONAL COVENANTS. In addition to the cuvcnanta and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows: :

1. Interest Rate And Monthly Payment Changes -
The Note provides for an initial interest rate of _9,50 %. The Note provides for changes in the
interest rate and the monthly payments, as follows: - |

P
¢

~ A. Change Dates

The interest rate the Borrower will pay may chs'mge on the first day of the month every three
months during the term of this Note, beginning on the firat day of June _ .,
19 91 except the interest rate will not change during the last eleven {11) months of the loan
term. Each date on which the Borrower interest rate could change is called an "Interest Rate
Change Date.” The fourth Interest Rate Change Date and every fourth Interest Rate Change Date
thereafter will be called an "Interest Rate and Monthly Payment Change Date.”

The Borrower's monthly payment will change on the first day of _Harch | 1992
and on that date every twelfth (12th) month thereafter. Each date on which the Borrower's
monthly payment could change is called an "Interest Rate and Monthly Payment Change Date.”

B. The Index 5 - _

The "Index" is the weekly average auction rate of U. S. Treasury Bills with a maturity of 13 weeks,
as made available by the Federal Reserve Board. If the Index is no longer available, the Note
Holder will choose a new Index which is based on comparable information and will give me notice
of thia choice. . - |

C. The Current Index Value .

. The "Current Index Value® is the average of the indexes for the preceding 13 weckly auctions

ending with the last weekly auction during the second calendar month prior to the Change Date,
Any change in the rate of interest will be based on changes {n the Current Index Value. oo

Calculations on the Truth-In-Lending Disclosure Statement are based upon the Index Value of
: %. | - _.

D. Calculstion Of Interest Rate Changes And Interest Rate Limit -

Before each Interest Rate Change Date or Interest Rate and Monthly Payment Change Date, the

Note Holder will calculate the Bormrower's new interest  rate by adding
Five & One Querter (_5.25 o) percentage poinis to the Current Index Value.

This sum will be the Borrower's new interest rate until the next Interest Rate Change Date or

Interest Rate and Monthly Payment Change Date. T - -

. The interest rate the Borrower is required to pay until the first Interest Rate and Monthly Payment

i}

Change Date will not be greater than 11.50 %. Thereafter, the Borrower's interest rate will never
be increased during the twelve (12} month period between Interest Rate and Monthly Payment

Change Dates by more than THO __(2-00 __ 9) percentage points added
to the interest rate calkulated on the Interest Rate and Monthly Payment Change Date. The

BotTower's interest rate will never be greater than_38.59 %, - -

E. Calculation Of Monthly Payment Change

Before cach Interest Rate and Monthly Payment Change Date, the Note Holder will calculate the
Borrower's new monthly payment. The new monthly payment is the amount of the monthly
payment that would be sufficient to repay in substantially equal payments the unpaid principal of
the Note on the maturity date at the rate of interest described in Sections 2 or 4(D) of the Note,

540843 (Rev. O : S PG [19/88 AL ARM Rider




. - 1 .
. . . . - I .
- -- ERE T - I
[ e i o R B O

r
4

)
T

15‘}.-“:; oy
A=
Filst b E

-

mblls - .
rij

Fa

e Ll
F
[ ]

Y

]
TR N

Y

k-

A
kR
- L1
14

bl

v ]

'Bﬁd‘n 328?&% 973

-

[
L
-

-
L
.

Ll
[
r
1
L
L]

F. Effective Date Of Changes | ;

The Borrower's new Interest rate will become effective on each Interest Rate Change Date and on
-each Interest Rate and Monthly Payment Change Date. The Borrower will pay the amount of the
" Borrower's new monthly payment beginning on the first monthly payment date after the Interest
.Rate and Monthly Payment Change Date until the amount of the Borrower's monthly payment
;fhanges again. |
E(iifﬂutica Of Changes ;
tThe Note Holder will deliver or mall to me a notice of any changes in the interest rate or monthly
[payment at least 30 days before the effeciive date of any change. The notice will include
E.;in.t'ﬂnnatiun required by law and also the title and telephone number of a person who will answer
.-u

. £gny question the Borrower may have regarding this notice.

L

‘ “2." Transfer Of The Property Or A Beneficial Interest In Borrower -

' “If all or any part of the Property or any interest in it is sold or transferred (or if a beneficial interest

“in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior

" Written consent, Lender may, at its option, require immedlate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument. Lender also shall not exercise
this option if: (a) Borrower causes to be submitted to Lender information required by Lender to
evaluate the Intended transferee, as if a new loan were being made to the transferee; and (b)
Lender reasonably determines that Lender's security will not be impaired by the loan assumption
and that the rsk of a breach of any covenant or agreement in this Security Instrument is
acceptable to Lender. . :

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferce to keep all the
promises and agreements made in the Note and in this Security Instrument, Borrower will
contlnue to be obligated under the Note and this Securlty Instrument unless Lender relcases
Borrower in writing. -

If Lender exercises the option o require tmmediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
notice is deltvered or mailed within which Borrower must pay all sums secured by this Security
Instrument. 1f Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on

Borrower, _
WAR 277 >3
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