L]

"\

e e ma'm L IRl mAEE

P R L e L

LT T

PRI et P
P T TN L LA P S, T S s 1

p -

P
=it
[ r o
. ot . o

. _ .

a

-

L}

"

L 3

—_—
. 1 -'u!-.-:"L._-'-' -
LTIt e

. . Rl ‘. . o
e Tl S ol
to ' -."'.:-:"'!j'_ e . e . )

Correction Collateral Assignment of Leasehold Interest

.+ This Correction Collateral Assignment of [easehold Interest is recorded to add

Exhibit A, whiclh was inadvertently omitted when the original was filed.’

STATE OF ALABAMA ) ; B N

SHELBY COUNTY } |

THIS COLLATERAL ASSIGNMENT OF LEASEHOLD INTEREST is madae
this the 31st day of December, 1990, by William H. Hill, Larry H.
Hill, and Alva C. Hill (the "Assignors"), to First Alabama Bank,
Birmingham, Alabama (the "Bank"), to secure an indebtedness owing
by the Assignors to the Bank, as evidenced by that certain
promissory note (tha "Note") dated December 31, 1990, in the
principal sum of THREE HUNDRED THOUSAND AND NO/100 DOLLARS

% ($300,000.00), payable to the order of the Bank and executed by
‘:1tha Assignors, which indebtaedness (the "Indebtedness") is

describaed in a Loan Agreement (the "lLoan Agreement”) dated
Decembar 31, 1950, executed by the Assignors and the Bank. This
Assignment of Leasehold Interest, the Loan Agreement, and all
other instruments, including a mortgage (the "Mortgage') on

certain property located in Shelby County, Alabama, executad by
Assignors further sacuring the Indabtedness are hereinafter
collectively referred to as the "Security Documents."
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A, The Industrial Development Board of the City of Hoover
(the "Board") and the Assignors entered into a Lease Agreement
dated as of June 1, 1981, as recorded in Real Volume 333, Page
327, in the Probate Office of Shelby County (the "Lease"),
wherein the Board leasaed to the Assignors certain real property
and buildings located in Shelby County, Alabama, as more

particularly describad on Exhibit "A" attached hereto and mada a
part hereof (tha "Project").

B. The Board issued its Industrial Development First
Mortgage Revenue Bonds (Hill Dental Project), Series 1981, in the
aggregate principal amount of $550,000 (the “Bonds"), pursuant to
a Mortgage and Trust Indenture, dated as of June 1, 1981 between
the Board and Pirst Alabama Bank as Trustee (the "Trustee"), as
recorded in Real Volume 413, Page 262, in the Probate Office of

Shelby County (the *"Indenture"), for the purpose of acquiring and
equipping the said facility. |
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C. The Assignors, along with Hill Dental Company, Inc.,
are guarantors of the Bonds and are stockholders in Hill Dental
Company, Inc., which subleases the Project from the Assignors
pursuant to a certain sublease agreement (the "Sublease").

NOW, THEREFORE, in consideration of the premises and
othaer valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the Assignors agree as follows:

LANGE, SIMPSON, ROBINSON & SOMERVILLE
1700 FIRST ALABAMA BANK BUILDING
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The Assignors do hereby.grant, transfer and assign to
the Bank the Lease and the leasehcld interests of the
Assignors in the Lease, including, but not limited to:

a.

b.

The Options in favor of Lesseg as provided in
ARTICLE IX of the lease, and in particular the
Agssignors's options to purchase the Project as
provided in Sections 9.2 and 9.3 of the Lease.

The Assignors's rights to the payment of any
balance remaining in the Bond Fund established in
the Indenture. '

The Assignors's right to any and all equity in the
Project. |

These rights are assigned as security and this assignment
shall be null and void if the Indebtedness is paid in full.

The Assignors represent;and warrant to the Bank that:

The Assignors haviignnd title to the Lease and

good right to assign its leasehold interest and
the options in favor of Lessee as provided in
Article IX of the Lease;

No other person, corporation or entity has
any right, title or interest in the Lease (as

Lessee) or in the options (as optionee)
hereby assigned;

All and singular the terms, covenants,
conditions and warranties of the Lease on the
part of the Assignors thereunder have been
duly and punctually performed, kept, and
observed by the Assignors;

No previous sale, assignment, transfer,
mortgage or pledge of the Lease or the
options hereby assigned is superior to the
assignment of the options in the Lease
hereunder, except for the assignment of the
Lease contained in the Indenture.

All of the terms and conditions of the Lease and
the Sublease are in full force and effect.

The Assignors are not in default under the Lease,

and Hill Dental Company, Inc. is not in default
under the SubleaseT
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3. To protect the security of this assignment, the
Assignors covenant and agree:

a. To observe, perform and discharge all obligations,
covenants and warranties provided for under the
terms of the Lease to be kept, observed and
performed by the Assignors thereunder and to give

" prompt notice to the Bank in the event aAssignors

- fail to observe, perform and discharge the same;

b. To enforce or secure the performance of each and
every obligation, term, covenant, condition and
agreement to be performed by the Lessor under the
terms of the Lease, and to enforce or secure the
performance of each and every obligation, term,
covenant, condition and agreement to be performed

by Hill Dental Company, Inc. under the terms of
the Sublease ;

To appear in and defend any action or proceeding
arising under, or occurring out of, or in any
manner connected with the Lease or the
obligations, duties or liabilities of the
Assignors thereunder, and, upon request by the
Bank, to do so in tHe name and on behalf of the
Bank but at the expense of the Assignors, and to
pay all costs and expenses of the Bank, including ¢
reasonable attorney's fees, in any action or
proceeding ‘in which the Bank may appear with
regard to the Lease or the rights granted herein;

ook 328rice 468

a. Not to pledge, trnhsfar, mortgage or otherwise

encunber or assign the rights granted to the Bank
hereunder during the term hereof.

4. It is a condition of the granting of these powers,
benefits and privileges, and of the making of the Assignment, and
the Bank by the acceptance of this Asasignment so agrees that,
until an act of default shall be made by the Assignors in the
performance of any of the agreements, covenants and promises in

4 ‘the Note, the Mortgage, the Loan Agreement or any of the Security

" Documents, including the making of the payments as set out in
said Nota, the Assignors may, with the prior written consent of
the Bank, exercise the options in Article IX of the Lease;
provided, however, if any portion of the indebtedness evidenced
by the Note is unpaid, the Assignors shall, immediately upon
exercise of the option to purchase the Project, execute a first
Mortgage in favor of Bank; but it is covenanted and agreed by the
Assignors, for the consideration aforesaid, upon or at any time
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after default in the payment of aﬁy Indebtedness secured hereby
or in the observance or performance of any obligation, covenant

or warranty set forth herein, in the Loan Agreement, the
Mortgage, or in any Security Document, or the occurrence of any
event of default under the terms of any of the Note, the
Mortgage, the Loan Agreement, or any Security Document, the Bank,
at its option, shall have the right, power and authority to
exercise and enforce any or all of the following rights and

remedies:
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the Assignors.

b.

to require the Assignors to exercise the Option to
Purchase as set forth in Article IX of the Lease
in favor of the Bank and to execute such documents
as might be required in order to vest fee simple
title to the Project in the Bank's nane.

to give proper receipts, releases and acquittance
therefor, after deducting all necessary and

reasonable costs and expenses of collection,
including raasnnab;a attorney's faes,

to apply the net proceeds from the sale of the
Project, together with any balance in the Bond
Fund and any funds of the Assignors deposited with
the Bank, upon any Indebtedness secured hersby, or

by the Security Documents and in such order as the
Bank may determine:;

and to declare all sums secured hereby immediately
due and payable and, at its option, to exercise
all of the rights and remedies provided for in the
Note, in the Mortgage, in the Loan Agreement, in
the Security Documents, or under the terms hereof,

This assignment shall ramain in effect as long as any
part of the Indebtedness remains unpaid and upon the payment in

full of said Indebtedness the Bank shall execute a releasa of
this assignment upon the written request and at the expense of

This asasignment shall run with the land described

in Exhibit "A" attached hereto and shall inure to the benefit of

and bind the parties hereto and their respective heirs,
succesgors and assigns.

6.

7.

This assignment shall bé governed by the laws of the
State of Alabama. |

This assignment may be executed in one or more

counterparts, but all counterparts shall constitute but one
instrument.
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IN WITNESS WHEREOF, the Assignors have executed this
docunent this the 31st day of December, 193%0.

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned Notary Public, in and for said County in
said Stata, hereby certify that william H. Hill, whose nama, ies
signed to the £nrtguing Collateral Assignment of Leasehold
Interest, and who is known to me, acknowledged before me on this
day that, being informed of the contents of said Assignment, hea
eXecuted the same vaoluntarily on the date the same bears datae,

Given under my hand and official seal this tha 31st day of
DeCambar, 19%0. | - |

ARY PUBLI

_Hy_,,..cmmiiun Expiril,: & -32-9-—'22
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IN WITNESS WHEREOF, the hssignurs have executed this
document this the 31st day of December, 1990.
William H. HITI -

rry R 11

e e
Alva C. Hill

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned Notary Public, in and for said County in
sajid State, hereby certify that Williawm H. Hill, whose name, is
signed to the foregoing Collateral Assignment of Leasehold
Intereat, and who is known to me, acknowledged before me on this
day that, being informed of the contents of said Assignment, he
executed the same voluntarily on the date the same bears date.

Given under my hand and official seal this the 31st day of
December, 1990, :

NOTARY PUBLIC i M

My Commission Expires:

LA
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STATE OF ALABAMA ) i
JEFFERSON COUNTY ) |
|

I, the undersigned Notary Public, in and for said County in
said State, heraby certify that Larry H. Hill, whose name, is
signed to the foregoing Collatera} Asslgnment of Leasehold
Interest, and who is known to me,. acknowledged before me on this
day that, being informed of the contents of said Assignment, he
executed the same voluntarily on the date the same bears date.

. Given under my hand and official seal thiis the 31st day of
Decamber, 1990.

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned Notary Public, in and for said County in
said State, hereby certify that Alva C. Hill, whose name, is
signed to the foregoing Collateral Assignment of Leasehold
Interest, and who is known to me,  acknowledged before me on this
day that, being informed of the contents of saigd Assignment, he
executed the same voluntarily on the date the same bears date.

Given under my hand and offieial seal thisithe 3ls day of
December, 1990. ‘ ‘
/]

/
78] W s 2 7
apission Expires: "'/ 3/7 3

This Instrument Prepared By:
Joseph W. Mathews, Jr.

Lange, Simpson, Robinson & Somerville
1700 First Alabama Bank Building
Birmingham, Alabama 35203

FAB\DOLATINASSILEAS 123190
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JUDGE OF PROBATE '

Part of the NW 1/4 of the'SE 1/4, Section 19, Township 139 South,

Range 2 West, Shelby County, City of Hoover, Alabama, being more

particularly described as follows: - -

From the Southwest corner of the NW 1/4 of the SE 1/4 of said Section

19, run in an easterly direction along the south line of said 1/4-1/4

section for a distance of 383.29 feet; thence turn an angle to the left

of 90 deg. 00 min. and run in a Northerly direction for a distance of

472.62 feet, more or less, to a point on a curve on the southerly right

| of way line of Riverchase Office Road, as shown on map recorded in Map

| Book 7 Page 124 in the office of the Judge of Probate, Shelby County,

2 Alabamajthence turn an angle to the right of 114 deg, 23 min.53 sec., to
the tangent of a curve to the left, said curve having a central angle
of 23 deg. 56 min. 00 sec, and a radius of 430.00 feet and being
concave in a northerly direction; thence run in an easterly direction
along the arc of said curve and said southerly right-of-way line for a
distance of 179.62 feet, more or less, to an existing iron pin being
the Northeasterly corner of the John H. Harland Company property, and
the point of beginning; then¢e turn an .angle to the right and run in a
Southerly direction along a line radial to sﬁid curve, and along the

pastarly line of the John H. Harland Company property for a distance of
203,88 feet to an existing iron pin; thence turn an angle to the left
rﬂ,nf 19 deg. 00 min. and run in a Southeasterly direction for a distance
~— 92.59 feet; thence turn an angle to the left of 91 deg. 27 min. 17 sec.
«t and run in a Northeasterly direction for a distance of 323,26 feet to a
w noint of curve on the Southwasterly right-of-way line of Riverchase
= office Road, said last mentioned line being radial to said curve; said.
%%curva having a central angle of 47 deg. 50 min. 04 sec, and a radius of
¢ 65.0 feet and being concave in an Easterly direction; thence run in a -
=.ﬂhl«::rtha:rl:,,r direction along the arc of said curve and said Southwesterly
=right-of-way line for a distance of 54.27 feet to a point of reverse
Scurve, sald curve having a central angle of 61 deg. 18 min. 59 sec., a
cradiug of 25.00 feet and being concave in a westerly direction; thence
run in a Northerly direction along the arc of said curve and said right
of way line for a distance of 26,75 feet to the end of the second curve
ahd the point of beginning of a third curve; said third curve having a
central angle of 58 deg. 44 min. 48 sec., a radius of 240.00 feet and
being concave in a Southwesterly direction; thence run along the arc
of said curve for a distance of 246.08 feet to the end of said curve;
thence tangent to the end of said curve run in a Westerly direction
along the Southerly right-of-way line of Riverchase 0ffice Road for a
distance of 104.38 feet to a point of a curve to the right, said curve
having a central angle of 2 deg. 41 min., 00 sec. and a radius of 430.00
feet, and being concave in a Northerly direction; thence run in a
Wwesterly direction along the arc of said curve and sald right-of-way
l1ine for a distance of 20.14 feet, more or less, to the northeast
corner of the John H. Harland Company property, and the point of
beginning; being situated in Shelby County, Alabama.




