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STATE OF ALABAMA) |
JEFFERSON COUNTY) | |
1, WILLIAM J. CABANISS, a married rﬁan ovexr the age of twenty-
one years and a resgident of Jefferson County, State of Alabama,

' hexeby make, publish and declave this instrument to be my will,
and hereby revoke all former wills and codicils.

ARTICLE ONE o

{1) {A) If my daughter Joan Sanson Cabaniss Harvison {(my
daughtev "Joan") shall survive me, I devise to hey Lot 114
accoxding to the map of Shoal Creek Subdivision vecorded at Map
Book 6, Page 150, in the office of the Judge of Pwobate of
Shelby County, Alabama, absolutely. If my daughter Joan shall
not suxvive me, the aforesaid devise for hew shall lapse, and I
give the said Lot 114 to such children of her blood other than
Joseph H. Scales, Jx., as shall survive me, in equal shares,
absolutely. |

{1) (B) If my son William J. Cabaniss, Jr. (my son “William™)
shall survive me, I devise to him Lot 120 accdrding to the map
of Shoal Creek Subdivision recorded at Map Book 6, Page 150, in
the of fice of the Judge of Pwxobate of Shelby County, Alabama,
absolutely. I1If my son William shall not suwxvive me, the
aforesaid devise for him shall lapse, and I give the said Lot
190 to such children of his blood as ghall survive me, in equal
shavres, absolutely.

(1) (C) If my daughtex Florence Cabaniss Parnegg (my daughter
g »"plovence") shall survive me, 1 give to her, to be hers
§ ahsolutely at my death, a numbex of shawves of common stock of
i Protectlve Corporation to be detexmined as follows, viz. 668
B shares of common stock of Protective Coyporation, as the said
common stock is constituted at the time of my execution of this
& will, togethex with all stock of any class of Protective
Corpowxation that shall accrue to me, o¥ the right to which
g shall accrue to me, after my execution of this will and befoxe
my death, as dividends on the said 668 shaves, OF ON cther
gshaves that shall themselves have been dewxived by me as
dividends fyom the said 668 shawes, oOr in conseguence of stock
"gnlits” of the aforxesald shaxes. My coxporate executow shall
have full power and discwetion to determine the number of
shares of common stock of protective Cowporation given to my
daughter Florence by this Parwagraph (1) {(C), and its
determinations in that wespect shall bind all beneficiaries
under this will and shall be final. 1f my daughtew Flowence
shall not survive me, the aforesaid gift of stock forxr hex shall
lapse, and I give the same said stock to such children of her
blood as shall survive me, 1n equal shares, absolutely.

ARTICLE TWO

All hunting and fishing egquipment that 1 shall own oxr be
entitled to at my death I give to such of the following pew¥sons
as shall survive me and as shall meet any conditions now
stated: my son William; my son-in-law T. Randy Harrison, Jv. if
"he shall be married to and living with my daughter Joan at my
ddeath: and my son-in-law Hannes pavnegg if he shall be mawvied
to and living with my daughter Florence at my death. The said
equipment shall be divided among the legatees by my corpoxate
executor, in its absolute and sole discretion, in discrete

\y

d,‘graups each of which shall be as neavly equal in value to the
%unther{s) as may be ptacticable, having due vregard for the
< o personal prefewvences of the legatees. I heweby vest in my

',-é‘l coxporate executor full power and authorxity to determine what
Y jtems of properxty are included in the fowegoing description and

Q§E} to agsign, or to procurée to be assigned, theweto, valuations

for purposes ot making prescribed divisions. I1f no legatee

@ﬁd’ named above in this Paxagraph shall take undex the conditions
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expressed, I give the said huqting!and fishing equipment to
such one oy both of my daughtexs shall suzvive me, and if more
than one in equal sharves, absolutely.'

ARTICLE THREE

(3Y(A) If my wife Marle Glenn Cabaniss (my wife "Marie®)
shall survive me, I give to her at my death, to be hers
absolutely, all of the following-described pwopewty that I
shall own ox be entitled to at my death: all automobiles; all
clothing; all othex wearvring appaxel; and all casualty insurance
rights then in effect with wespect to any ox all of the
foxagoing.

(3)(B) If my wife Marie shall survive me, I give to her, but-

only for and during herxr own life afterx my death, without
impeachment fox waste, all such items of tangible pexsonal
property of the following descriptions as I shall own at the
time of my death and as shall at that time be located on ow at
the premises at 3349 Dell Road, Mountain Brook, Alabama:
Steuben glass artifacts; Chinese Export china; ,Doughty biwds;
Adam candelabra; any articles of fuwnithre;: and any
furnishings. .At the time of the death of the second of me and
my wife Marie to die, I give the afovesaid tangible pexsonal
property to such issue of my blood as shall be living at that
time, perv stiypes and not pex capita, to be theirs absolutely
at that time, pex stirpes and not pex capita, provided,
howeverx, that fowx all of the purposes of this will Joseph H.
Scales, Jr., a son of my daughtey Joan, shall deemed to have
predeceased me.

{3)C) My corporate executor shall have full power to
‘constyue this ARTICLE THREE and to identify the parxticular
items of tangible pewxsonal property to which it refews; and the
‘constructiona and decisions of my corxpovate executor in the
.premises shall bind all beneficiarxies underx this will and shall

CD:be final.

ARTICLE FOUR

If Betty Lang shall suwvive me and shall bhe in my employ at the
time of my death, oy shall have left my employ in good standing
during my lifetime, I give her twenty-five thousand dollaxs to
he hews absolutely. 1f the foregoing gift for Betty Lang
shall for any weason fail to take effect under the conditions
thexe prescribed, the said gift shall lapse and shall
constitute a part of my residuary estate,

ARTICLE FIVE

I1f Richawxd Lang, son of Betty Lang, shall suwvvive me and shall
be in my employ at the time of my death, ov shall have left my
employ in good standing during my lifetime, I give him fifty
thousand dollavs to be his absolutely. If the foxegoing gift
fox Richawvd Lang shall for any reason fail to take effect under
the conditions there prescribed, the said gift shall lapse and
shall constitute a part of my residuvary estate.
H
ARTICLE SIX

Ay ITEM FIVE of her will dated October 18, 1985, which will has
hean admitted to probate in the Prxobate Court of Jeftexson
County, Alabama [Biwmingham), and to which I heveby refer for
the completeness of any necessaryy descriptions, my late wife
Florence S. Cabaniss gave, hequeathed, and devised to me,
absolutely, cestain lands in Lowndes County, Alabama, together
with buildings and improvements theweon and certain tangible
personal property including hoxse trailexs, dog wagons, and
other equipment used or held for use in the cave, handling, and
training of dogs. If my son William shall survive me, such of
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the afovesald real property 8O given and devised to me by ITEM
FIVE of the said will of my said late wife Flowence as 1 shall
own, orv of which 1 shall stand seized, at my death. togethex
with dog wagons and othex equipment used or held for use in the
cave, handling, and tyaining of dogs on ox at the said Lowndes
County lands, shall be subject to the provisions of Article Ten
of this will. My corwxporate executor shall have absolute powerw
to identify the particular items of personal propexrty that arve
designated by any preceding provisions of this Awxticle Five,
and its decisions in the premises shall bind all beneficiaxies

undex this will and shall be final.

ARTICLE SEVEN

{7)(A) gubject to the last clause of this sentence, the temp
"axticle Seven property” means all such pvoperties of any one
ox morxe of the following descriptions as 1 shall own oY
entitled to at my death, whereverx then located at any yvesidence
oy vacation place ox otherwise, together with all related
casualty insurxance then in effect: all motor vehicles of any
kind ox description: all books, plctures, paintings., poxtraits,
sugs, fuxniture, fuznishings, o¥naments, silver, silvexware,
china, crystal, linens, utensils, jewels, jewelwy, watches,
hobby collections of objects, musical instwruments, boats,
gsporting equipment, hupting dogs, othex dogs, pets.
photographs, pexsonal papexs, manuscripts, avticles of pewxsonal
adorxnment, and all othex objects and equipment of household,
premises, farm, recyeational, OT pexrsonal use, O¥ adornment,
and whether useful ov oxnamental ov both, save and except only
such of the salid properties as shall have beéeen effectively
dispoged of by oO¥ under earlier provisions of this will. To
each child of mine surviving me I give an equal shave of

Avrticle Seven Property. 1f a child of mine shall have
predeceased me, then and in that case, subject to the proviso

in the last clause of this sentence, I glve collectively to his
ox hex children susviving me, to be divided equally among them,
an aggregate amount of money to be deteymined by dividing the
total fedewal estate tax value of all Awticle Seven propexty Dby
the number of childwven of mine that shall survive me, all

yrovided, however, that Joseph H. Scales, J¥., sSOn of my
aughtex Joan, shall be deemed to have predeceased me in any

event.

{7)(B) My coxporate executor shall have absolute powex LO
fdentify the particulay jtems of.pewsonal propervty that awe
disposed of by pavagraph (7} (A), and its decisions '
premlses shall bind all beneficiaries undex this will and shall

ba final.

ARTICLE EIGHT

1f Mxs. Violet M. Fieselman shall gurvive me and shall be in my
nty-five thousand

foregoing gift foy M¥rs. Fieselman
der the conditions

therxe p!escribad. the said gift shall lapse and shall

constitute Article Thirteen Property. My coxporate executox

ghall have full power and authority to detewmine whether Mrs.
£ my death, and its

decisions in the premises shall bind all beneficiaries undex

employ at the time of my death I gilve hey twe

dollars, absolutely. I1f the
shall for any reason fail to take effect un

Fieselman is in my employ at the time o

this will and shall be final.

ARTICLE NINE

subject to all conditions expressed in this Asticle, 1
egstablish a fund aggregating twenty-five thousand dollaws to be
divided by mYy executovs pvomptly aftey my death among the
e in my employ at the time of my death, in
d to equality or
ontrvolled

persons who shall b
sauch amounts and proportions, without wegax
digpavity in size, as my executovs in theiwx unc
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discretion may detemmine. I dixect that before making such a
division my executors shall consult with my wife Marie and with
those of my childrxen who are living and available fox
consultation. Y fuwther direct that the term "the persons who

shall be in my employ at the time of my death"” may be deemed to

include all of the employees employed by me at the house in
which I vreside at the time of my death, ox at any lands 1in
Lowndes County, Alabama (called "Ouailwood"), except Betty Lang
and except Richarxd Lang, neithex of whom shall take anything
undex this Article Nine. My coxpoxate executor shall identify
"the pexsons who shall be in my employ at the time of my
death®™, and the places of their employment, and the
identifications and decisions of my corporate executow in the
p!emiaes shall bind all beneficiavies under this will and shall
be final. ,

ARTICLE TEN

{10) (A) Recital: By ITEM FIVE of her will dated October 18,
1985, my late wife Florence S. Cabaniss gave and devised to me,
absolutely, cextain lands in Lowndes County, Alabama, togethex
with buildings and imprvovements theweon and togethex with
certain personal prxoperty. By this ARTICLE TEN I dispose of
auch of those lands and improvements as I shall be seized of at
my death, togethex with the personal property made subject to
this ARTICLE TEN by ARTICLE $IX of this will; and hereaftex in
this will the said weal and pexsonal property ave together
aometimes called collectively the "Lowndes County Prwoperty”.

(10) (B) 1f my son William shall survive me, he shall have the
right, powex, and option to purchase frxom my executors, in
accordance with the Tewms and Conditions set forth heveafterw in
this Pavagraph (10){B}, all Lowndes County Properwty. The said
Teyms and Conditions awe as follows: (i) The wight, power,
and option so conferrxed upon my Son William shall extend to the
entive Lowndes County Property, and not to any quantity owx part
thexeof less than all. (ii) The pwyice shall be the value of
the Lowndes County Pyoperwxty as finally determined forx fedexal
estate-tax puwposes in my federxal estate-tax proceeding.
(141) My Son William must agree that at least two-thiwxds of the
puvchase prxice as 80 established shall be paid not later than
the time detesmined thexefoxr by my cowxporxate executor, which
may not be soonex than the date that shall fall 15 (fifteen)
months after the date of my death. (iv) My Son William must
agwee to pay interest (from time to time and at times to be
determined and agwveed on in advance by my S5Son William and my
corporate executox) on the amount of the unpaid balance of the
purchase price, as that amount may be fvom time to time, fwom
and after the date of my death. (v) My Son William must agree
that the entire purchase price, and all #heretofovre-unpaid
interest vefevable thevreto, shall be paid not latexy that the
earlier of {(-a-) the point in time that shall fall one yeax
aftex the receipt by my executors from the Secwetaxy of the
Treasury ox his delegate of a "closing lettex” stating that my
fedexal estate taxes have been paid, and (-b-) the point in
time that shall fall thvee yearws and nine months after my
death. (vi) At the option of my Son William any propexty, OF
interest in property, whethev or not sepavately segwegated oO¥
identified by any executor of mine, with which my Son William
shall be vested in intewxest at my death accoxding to this will,
may at any time(s) aftes my death and beforxe settlement of my
egtate be applied by my Son William to the partial or entire
satisfaction of his obligation to pay the said purxchase price,

and he shall be credited pro tanto according to the fair market

value of the properxty orx intewxest s0 applied as at the time of
its application. (vii} Any intewest chargeable to my Son
william undex this Paragraph (10) {B) shall be the lessex of {a)
the wate equal to First National City Bank of New Yor¥k prime
yate in effect from time to time plus one pex cent, and (b) the
amount necessawy to avoid imputed intervest undew sections 1274
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ox 483 ox otherx applicable corwxesponding provisions ot the
Internal Revenue Code. My coxporate executor shall detewmine
the First National City Bank of New York prime rate in effect
fyom time to time, and all beneficlarvries under my will shall be
bound by its said detemminations. The fowregoing provisions of
this Pavagraph {10){(B) shall not be deemed to affect oOx
detewrmine any intewest rvate at which my Son William may for his
own account boxyow money from thixd parties to pay part or all
of the purchase price of the Lowndes County Property. {viii)
My Son William must agree that, until the full purchase
afovesaid purchase price and intewvest to the executors shall
have been paid in full, he will execute toO the said executors
and theixy successors undey my will a moxtgage ox other
appropriate secuwity device on the entivxe Lowndes County
property [save and except only such items of tangible pexsonal
property as my coxporvate executowx in its discretion shall deem
immaterial ox 1ncansgquantial] to secure his faithful execution
of his obligations undex this Pawvagraph (10} (B}, the saitd
mortgage and othex security devices to be in form determined by
my coxpoyate executox but to contain only such provisions as
may be weasonably necessary to safeguard the jntexests of my
beneficiavies othex than my Son William. {ix} My corporate
executory and my Son William shall have the right to execute and
carxy out such conditional agrveements in the premises as may be
veasonably necessary ov convenient to accommodate the
requirzements of law pervtaining to the administration of estates
and the payment of estate taxes and to make it possible for my
Son William to pledge ox mortgage his interxests under this
pavagraph (10)(B) with thixd parties in oxdev to raise the
purchase price. (x) With the prior wrxitten consent of such of
my daughtexs as shall be living fxom time to time aftex my
death, my corporate executor orx corporate trustee succeeding
thereto may initially or later demand and accept from my Son
william less stxingent tewxms as to the time(s) of payment of
purchase price, the zate of intewest on unpaid purchase price,
and the amount of land (of the sald Lowndes County Pwoperty) to

be the subject of any mowxtgage, than the tewms yrequired for

strict adhervence to the preceding provisions of this Paragraph
(10) (B}, but I direct that the coxporate executor shall in all
events honor my general intentions that my Son William's wights
undexr this Parxagwaph (10) (B} shall accrue to him on my death,
that they shall be indefeasible if he asserts them and complies
with applicable provisions of this pawagraph, that the purchase
price shall be established by federal estate-tax values, that
interest shall be payable from and aftev my death, and that my
Son William may at his option use his beneficial interest in my
estate as a source of funds to pay part ovr all of the said
purchase price and interxest. (xi) If my Son William shall
elect to exexcise his right, power, and option underx this
pavragrvaph (10)}(B) to purchase the said entire Balance of the
Lowndes County Lands, he must so signify by causing a copy of
this will, togethex with a declaration of his election, to be
filed fox recoxd in the weal property records maintained in the
office of the Judge of Probate of Lowndes County, Alabama,
within 6 (six) months after my death, and must also cause such
a declaration to be filed fox vecord in the office of the Judge
of Pyobate of Jefferson County [Blixmingham}, Alabama, within 6
(six) months after my death. (xii) Any parxt of the Balance of
the Lowndes County Propexty not puxchased by my Son Will iam
according to the provisions of this pavagraph (10){B), together
with any obligation of his to puwchase any thereof, and
togethex with any securxity forx any such obligation, shall be
deemed to be and to have been a part of my residuary estate at
my death and subject to the provisions of ARTICLE THIRTEEN of
this will.

ARTICLE ELEVEN

Any property weceived hy or payable to my executors as a
paxt of my estate because of the non-exexcise by me of any
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powex of appointment shall be a part of my probate aeastate and

ahall be disposed of by and in accordance with the provisions

of this will.

ARTICLE TWELVE

out of such propexty as, being subject to disposition by
this will, shall not be required to he appropriated to the
execution of prxeceding provisions of this will, and including
thevxeamong all lapsed gifts, legacies, and devises not
othevrvwise effectively disposed of, I direct my executow¥s to pay
my debts [and so exonexate such if any property disposed of by

_eaxlier provisions of this will as shall at my death may be

pledged to secure the payment of any debt of mine), the
expenses of my last jliness, my funeral and burial expenses,
and all expenses of administration including, without
limitation, the xeasonable expenses of packing, safeguarding,
storing, insurxing, and shipping any items of tangible pewxsonal
property between points in the continental United States to
legatees therveof, and the weasonable expenses, including
tvansporxrtation, meals and lodging, of ,the tvavel of any
executox in the execution of this will, or ¢of any other perxson

. who at the reguest of any executox shall travel in connection

with assisting in the execution of this will.

ARTICLE THIRTEEN

_ My residuaxy estate, which shall constitute all the
vaest, wvesidue and yemaindex of all of the pvoperty of which 1
shall die seized ox the owner, OX to which I shall be entitled
at my death, including any pwoperty that shall accrue to my
axecutors in consequence of the failuvre by me to exerxcise any
powexr of appointment, togethex with all othex properwty that
shall be subject to disposition by operation of this will, and
together with all lapsed gifts, bequests, and devises and all
psoperty expressly designated to be parxt of my "wxesiduaxy
estate”, shall be divided by my executors into two shaxes, one
of which shall be called the "Chaxitable Shavwe” and the othex
of which shall be called the "PFPamily Shawxe", as follows:

A. The Charxitable Share shall be one-fifth of my
residuaryy estate, and shall consist of particulax assets
subject to disposition by this will, to be selected by my
coxporxate executor within the following limitations, viz. that
(1} thewe shall not be allocated to the Chaxitable Shaxe any
xeal property located in Lowndes County. Alabama, of which 1
shall be seized at the time of my death, nox any tangible
personal property used ox held forx use with that said land; (2)
thexe shall not be allocated to the Charitable Share any assets
not qualifying fox a chaxitable deduct iof™inh the calculation of
my federal estate taXx; and (3} the assets to be selected fox
the Charxitable Share, and fox the Family Shawe seferved to in
paxt B, below, yegpectively, shall be so selected that the
aggregate fair market value(s) of the assets of the Chawxitable
Shave, measuved at the time(s) of distxibution(s) for that

Shaxe, shall be in the same gatio to the aggvegate fair market
value(s) of the assets of the Family Shave, measured at the

time{s) of distyibution(s) for that chaze, as the ratio of the
total income-tax basis (to my executovs) of the assets of the
Ccharitable Shaxe to the total sald income-tax basis of the

assets of the Family Share.

B. The Family Share shall be the balance of my
residuavy estate. - -

C. It is my intention, and by the provigions of Part A
above I have intended to require, that divisions of my
residuary estate shall be made so that the Chawitable Shawxe and
the Family Shaxe shall share plﬂpnrtianately in the
appreciation and depreciation in the value of assets to the
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date, ow dates, of allocation{s) and distxibution(s) to those
shaxes. |

D. All estate, inherxitance, tyxansfer, legacy,
succession and othex death taxeg and duties (including any
intexest and penalties thexeon) imposed upon, or with yespect
to, any amount, pvopexty, wight, ox powew which, or the value
of which, shall be includible in my estate for the purwpose of
calculating any such taxes OX¥ duties, whethex such property
passes undex the provisions of this will ox by operxation of
documents othex than this will, shall be paid out of and borxne
by the Family Share, without apportionment Ox contribution; and
no past or sharxe of any such taxes, duties, intewest OX
penalties shall be paid out of or boxne by the Chaxitable
Shave.

E. Effective at my death I give, bequeath, and devise
the Charxitable Shaxe to AmSouth Bank, N.A., as Trustee, in
trust for the Greater Biwmingham Foundation fox its general
purxposes. The subject-mattex of this gift shall be known as
the Florence S. and William J. Cabaniss Fund, and with wespect
to that Fund and the income thevefrom the said Trustee shall
have the powerxs and dutles set forth trom time to time in the
Declaration ot Twust govexning the Gredtew Birmingham
Foundation. -

F. So much of the Family Shawe as shall wxemain upon
providing for the payment therefrom of all taxes, duties,
inteyest, and penaltlies the subject of Paxt D, above , of this
Article Thiwxteen, shall constitute Article Fouwteen Pwxopexty,
which, effective at my death [which shall be the “"Time of
Appnrtinnment"). shall at that time constitute "subject
property” that shall be made the subject of a stixpital
apportionment, accoxding to Pawagwaph (14) (A), with wespect to
the issue of my blood [and I shall be the "designated decedent”
under Pawagwvaph (14)(A)] living at the time of my death
provided, however, that Joseph Hugh Scales, Jr¥., 8ON of my
daughter Joan, shall be deemed to have pvedeceased me.

ARTICLE FOURTEEN

(14} (A) Ef fective at the time when any particulax properxty,
propexty vights, ov interests in propewty (for convenience
called collectively the "“subject propexty”) shall be dirxected
to be made the subject of a "gtirpital apportionment” accoxding
to this Pavagxaph (14) (A) with wespect to the issue living at a
particulav point in time (called a “Time of Apportionment™) of

a particularv pexson (called the “designated decedent®), 1.

apportion that subject prxoperty into “griypital shaves", 1.e.
shaves detevmined per stirpes with wespect to the then-living
(living at the Time of Apportionment) 1ssue of the designated
pevson, pex_stivpes and not per capita. Each such stiwvpital

— e S w— e T ——

shave shall at that Time of Apportionment be deemed toO
constitute the principal of a stigpital share trust estate
cyeated for the initial benefit of the particulawy living pexson
with respect to whom it shall have been S0 apportioned, and the
particulas pexson, i.e. the particular living issue pex stixpes
of the designated decedent, with vespect to whom a pasticulax
stivpital share of the subject property shall be 5O apportioned
is called the “initial beneficiaxy" of that stiypital sharwe
rgust estate, sometimes called "his® ox "her" trust oy trust
estate. Each such stirpital shawe twust estate shall forx all
purposes be deemed to have been established at the Time of
Apportionment at which its stirvpital share shall have been
apportioned, ixvespective of when any actual appropriation
thexeto of property, ox of pavticulax pxoperty, shall be

completed. EFach such share orx trust estate shall be disposed
of according to applicable latex provisions of this Article
Fourvteen. Each such atoresaid stirpital apportionment shall

in fact and in law be strictly stirpital, and so, in the

Q789487 1 L%
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initial step theweof I apporxtion the subject propexty into a
number of equal shawves as follows (iwrzespective of whethex any
child of the designated decedent shall be living at the Time of
Apportionment in question]: one such share with wespect to each
child of the designated decedent who shall be living at the
Time of Apporxtionment in question, and one such shawe with
xespect to each child of the designated decedent who shall be
dead at that time and of whom issue shall be living at that
time; and no stiwpital sharxe shall be apporxtioned with wespect
to any particularx person if thewe shall be living, at the Time
of Apportionment in question, any ancestoxr of his own or hex
own, i.e, of that same parxticulax pexson, who shall be issuve of
the same dQdesignated decedent in guestion of whom that same
paxticulavy pexson shall be issue, Stirpital sharvre trust
estates appoxtionad according to this Pawxagraph (14)(A) shall
be disposed of accoxding to whicheverxr one of Pawagraphs (14)(B)
and (14)(C) shall apply accoxding to its tems.

{14) (B) This Pazagryaph (14)(B) govexns the disposition of an

stiypital shaxe tryust estate that shall be appoxtioned with
xespect_to my son William: If at any particulay Time of
Apportionment a stiwpital share trxust estate of any particular
subject properxty shall be apportioned accoxding to Paragraph
(14) (A) with respect to my son William as its initial
beneficiary, I give, begqueath, and devise that said shawxze trxust
estate to him at that same parxticular Time of Apportionment, to

1 be his absolutely.

L]
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(14) (C) This Pawxagyaph (14)(C) gnvérna the disposition of any
stirpital shawe tyust estate established as aforesaid on the

! apportionment of a stiwpital shave with vespect to any daughtex
£ 2peo pits] ¥ a
&8

of mine: If at any part v Time of Apportionment a stirpital
shave trust estate of any parxticulax subject property shall be

& apportioned accorsding to Pavagraph (14)(A) with respect to a
E particular daughtexy of mine as its initial beneficiawy, I give,

0297 1 0TY

' bequeath, and devise the same to my twustees named heweaftex in
this will to take, hold, stand possessed of, invest, and
welnvest the same, and, forx and durxing the lifetime after my

‘& death of that same particulav daughter of mine, to pay overx the
current net income thevefwyom to herxr, orx apply the same to or
forx hex benefit or hevy account in convenient periodic
installments that shall be as nearxly equal to each other as may
be, and not less often than guarterly. Upon the death of a
particular daughtexy of mine afterxr my death the twxustees shall
stand possessed of the then-principal of hex said trxust estate
{sometimes called the "appointive properxty”) in trust for such
intevests, legal owx equitable, and in such egual orxr unegual
parts, shares, and amounts, and with such valid powexs, as she

- may validly and effectively appoint by will ox codicil of hers
to ox among ox forx the benefit of any pexson ox perxsons,
covporation or corpoxations, whatever, withput limitation,
including herself, herx cveditowxs, hey estate, and the creditors

of her estate, provided, howevex, that the generval testamentary
powex of appointment confexred by this Pawvagwaph (14)(C) shall
not be deemed effective to pemmit the beneficiaxy to appoint an
estate or intervest to enduxe longex than the perxriod of time
allowed by the Rule against Perpetuities oy by any statute or
rule of law welating to the duwration of an estate, tr¥ust oOr
powex, and provided, also, that the generval testamentawy powex
of.tappointment just confewxyxed by this pParagraph (14){C) may be
effectively exercised only by will orxr codicil executed aftev my
death and identifying this will as the souwce of the power
sought to be exercised, Also upon the death of a parxticular
daughtex of mine afterxr my death, so much, if any, of the said

; appointive property of hex said twyust estate as shall fox any
! reason not be appointed by herx valid and effective exerxcise of
| the afovesald general testamentary power of appointment (herwein
called the “unappointed pawt" of the said appointive property)
shall, subject in any event to any different appointment by hex
as aforvesaid, be disposed of as follows, viz.: the trustees
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shall pay therxefwom, to the axecuﬁnts ox administrators of that
same pavticulav daughtex of mine, as and fox a part of hex owun

probate estate, an amount egual to the amount (aftex

application ot allowable credits) by which hex own fedeval and
state estate taxes (but not generation-skipping taxes undey
Chapter 13 of the United States Internal Revenue code) shall
have been incyeased by virxtue of the inclusion in hex fedewal

grvoss estate of the value of the appointive pyoperty of herx

said trust estate; and sO much of the said appointive prxoperty
as shall remain upon giving effect to the afoxesaid provision
shall itself constitute * subject prxoperty” which, at the ¢t ime
of hex death, which shall be the Time of Appowtionment, shall
be made the subject of a stirpital apporxtionment accoxding to
paragxaph (14)(A) with yespect to herxr issue living at that time
o¥, if she shall not be survived by any issue of hexs, in that
case with wespect to the issue of me living at that time, all
so that the "designated decedent® with wespect to whose issue
the stirpital apportionment shall be made shall be eithex (1)
the paxticulaxr daughter of mine who shall have been the initial
benaficiavy of the trxust of the subject pwxopexty, OX {(ii) me.

paragraph (14) (D)

(14) (D) (1) This Pawagraph (14)(D) govesns the
disposition of any stizpital shaxe twust estate that shall be
established with vespect to_any zandchild ox mowe wemote igsue
of me. hccoxdingly, each wefewence in this Paragrxaph (14) (D)
to a stixpital shawe ox its coxresponding stiwmpical shave twyust
estate shall be deemed to designate only such a sharxe ox tryust

estate.

(14) (D) (2) (a) A stirpital shave twyust estate subject to
this Paragraph {14){D) whose initial beneficiaxy shall be
thirty yeaxs of age or oldex at the particulax Time of
Apportionment when that twust estate shall be established shall
vest absolutely and indefeasibly in him ox hex at that time,
and shall foxthwith be distwributed and paid overxr to him ox her,
free and cleay of any twust under this will, wherxeupon all
fiduciaries undex this will shall stand dischaxged with wespect
to that trust estate. A stiwpital share tryust estate subject
to this Paragraph (14} (D) whose initial beneficiary shall be
Jess than thisty years of age at the particulary Time of
Apportionment when that tyust estate shall be established shall
texminate at the time now provided: (a) If the initial
benaficiaxy shall have been boxn in my lifetime, his o¥s hex
.stirpital share trxust estate shall tesminate when he ox she
shall, aftex my death, attain the age of thisty years or die at
a lessexy age. (b) If the initial heneficiary shall not have
bean boxn in my lifetime, his ox hex twust estate shall
terminate aftex my death when the fisxst of the following events
shall occur: (i) when he o¥ she shall attain the age of thirty
yeaxs, (ii) when he ox she shall die without- having attained
the age of thirty years, (iii) the passage of the point in time
falling exactly nineteen years after the death of the last to
die of all such pexsons as, being issue of the blood of any
grandpavent of me, shall be living at my death, Until the
time of temmination of a particulax such twust estate, my
tyustees shall take and retain the same in twust and hold,
stand possessed of, invest, and weinvest the same and the
income theweof, and deal thexewith, accoxding to applicable

prvovisions following.

(14){D){2){b) (1) while a particular initial beneficiary
ahall be under the age of nineteen years and shall be an
unmarried person under the age of eighteen yeawxs, the txustees
shall pay to, oxr apply to Ox fox the benefit or the account of ,
the initial beneficiary, 80 much, which may be all if any, of
the curvent net income of his ox herw twyust estate, and upon the
exhaustion thereof so much, which may be all if any, of the

principal of his or hex tyust estate, as the trustees shall in

-
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theiy absolute and uncontwyolled judgment and discretion deem
necessary, desiwvable, ox apprvopriate fov the puwxposes of the
education, at any puat-cullege-graduate oy lessex level, and
maintenance and support {(including as illustrative examples
medjcally-indicated hospitalization and surxgical and medical
cave and expense, and dental cave) , of the beneficiavwy, and
once forx each trust-accounting yeax at or as at the end therxeof
shall accumulate the curxrent net income not so paid ox applied
as aforvesaid in that said year and i»wvevocably add the same tO,
and make the same a paxt of, the principal fxom which it shall
have been derived. In detewmining fxom time to time how much
if any cuvrent net income and principal, either ox both, axe to
be paid to, ox applied fox, the initial beneficiarxy, fox the
said puvposes, my said trustees may, but need not, take into
consideration any other wesouxces known to them LO be dirxectly
o¥ indiwectly available to ox forx the initial beneficlary fox
those same .purposes; and in the exercise of theivr afowesaid -
judgment and discryetion my trustees shall always have full
power to determine conclusively that no curwent net income O¥
principal shall be paid to, orx applied to or fox the henetit ox
the account of, the beneficiary, it being my intention that the
beneficiawy shall have no powex tO compel the payment OX
application of any curwxent net income ox principal while this
part (14)(D)(2)(b) (i) shall govern his ox hex twyust estate.

In acting under the foregoing provisions of this part

(14) (D) (2) (b} (i) my twustees shall be undez no duty to learn of
any such "other resources”; and the uses to which principal may
be put are as bwoad as those to which currxent net income may be
put. Principal consumed accoxding to the foregoing provisions
shall be deemed distributed, and shall not be deemed a debt of
anyone oy wecovexed from any source. A pexson once marrxied
shall always theveafter be deemed a maxrxied pexson iwvespective
of the age at which he ox she may mawxy.

(14Y{D)(2)(b)(ii) while a pawticular initial beneficiawy who,
while not having attained the age of thirty years, shall
neveytheless be over the age of nineteen yeaxs, O¥ shall be a
married person over the age of eighteen yeaxs, the trustees
shall pay to him ov hex, Ox apply to ox forxr his or her benefit
or his ox hex account, in convenient periodic installments that
shall be as nearly equal to each other as may be, and not less
often than quartervrly, the entirxe current net income therxeof.

{14) (D) (3) {a) If the initial beneficiawy of a stirspital
share tyxust estate subject to this Paragxaph (14} (D)} shall be
living at the time of its teymination as provided in paxt
(14) (D) (2)(a), the entiwe principal and all income thexeof
shall vest in him ox¥ hex at the said time of tewmination, and,
subject only to weasonable chawxges {(including income taxes)
imposed ov allowable by law incident to such tewmmination, shall
forthwith be distwibuted and paid over to him ox her, free and
clear of any twust undex this will, whereupon all fiduciaries
undery this will shall stand dischaxged with respect to that
trust estate. '

(14) (D) (3) (D) If the event of temmination of a trust
estate subject to this Paragraph (14) (D) shall be the death of
the ipitial beneficiarxy under the age of thirty yeasxs, the
following provisions shall obtain: (i) If the initial

beneficiary shall be surxvived by issue of his ox hexs, the

entire then-prvincipal and all income of his ox hex said trust
estate shall at his or herx death vest in his or hex executoxs
ow administvatoxs, forx and as a parxt of his or hex own probate
estate, and, subject only to yeasonable chaxges (including
income taxes) imposed or allowable by law incident to such
teymination, shall forthwith be distyibuted and paid ovex tO
his ox hesy executors or¥ administratoxs, tree and clearx of any
tyust under this will, whereupon all fiduciaries under this
will shall stand discharged with wespect toO that trust estate.

(ii1) 1f the initial beneficiaviy shall not be suwvived by issue
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of his o¥ hexs, all current net income of his ox hex tryxust
astate earned or deemed eawned befowe his orx hex death shall
vest in, and be distributed and paid ovex to, his ox hexr
executors oy administwators, as paxt of his ox herxr own probate
estate, free and clear of any trxust under this will, and the
then-pxincipal thereof shall as at the time of his ox hex
death, which shall be the Time of Apportionment, be made the
subject of a stisxpital apportionment, pursuant to Paxagrzaph
{14} () of this will, with wespect to the issue living at that
time Of a designated decedent who shall be the most immmediate
(i.e. closest) ancestor of the deceased initial beneficiary
that shall have been both (a) issue of my pawsents, and {(b) the
ancestor of at least one pexson who shall su¥vive the deceased

initial beneficiary.

{14) (E) If the unappointed part of prxoperxly held
subject to a tvust established by this will shall be due to be
made the subject of a stirpital apportionment accow¥ding to the
provisions of pavagraph (14} {A) at a time when no issue of my
hlood shall be living, in that case I give, bequeath, and
devise that said unappointed part at that time to AmSouth Bank,
N.A., Bimingham, Alabama, as Twrustee of the Grzeater Bimmingham
Foundation, to be added to and in all vespects become a part of
and subject to the prxovisions of, the above-cited Flowence S.

and William J. Cabaniss Fund.

(1) (F) If an attempted exewcise of a powex of
appointment created by thig will would be valid and effective
but fow its attempted violation of the Rule against
Perpetuities or any wule of law relating to the duration of an
estate, trust, ox power, then and in any such case the
attempted exexcise shall be given etfect and deemed valid to
the extent that the intewest theweby disposed of, if so limited
to accord with the Rule or a rule aforesaid, would have been
valid, and only the intervest constituting the invalid excess
shall for that reason be deemed included in the “unappointed
part” of property in the affected tyust estate.

ARTICLE FIFTEEN

(15} (A) The trustees of the sevewal tyusts cxaeated by
this will shall be AmSouth Bank, N.A., Bismingham, Alabama, and
my son William J. cabaniss, Jx., and my triend Hugh Kaul, and
the survivors and suxvivox theweof, I1f Hugh Kaul shall not
suyvive me, ox having suwvived me shall not qualify underx law
as- twyustee heweundew, ox having so qualified shall die, zesign,
oy cease to continue underx law to remain gualified and acting
as twsustee, then and in that event anothey individual co-
trustee shall be appointed by joint action of AmSouth Bank,
N.A., and my son William, orx, if my son william shall for any
yeason be unable to, ox within a yeasonable time shall forx any
yeason fail to, join with AmScuth Bank, N.A., in appointing
anothex individual co-twyustee, then and in that event the
additional individual co-twyustee shall be appeointed by joint
action of AmSouth Bank, N.A., and such adult issue of me as
desivye to and do join in the appointment. Upon the death of
my son William, he may by any last will and testament oY
codicil of his appoint any naturxal pexson, O¥ coypoxation or
national banking association having txust powers, as an

ddditional, ow¥ to succeed to himself as a, co-twyustee as

aforvesaid.

(15} (B) Any vefewxence in anothex Axticle of this will to
the "trusteesg” of any particularw trxust shall be deemed to
designate the one or mox¥e pewsons, male ox female, and/ox the
association or corxporation, all as the case may be, who shall
in fact be occupying the trusteeship office of that same
paxticular trust at any particulax time and fwom time to time.

TR
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ARTICLE SIXTEEN

(16) (A} Eveyy exacutox ;and evexy twyustee is a
“pi{duciary” as that texm is used in this and any later Arvcicle
of this will. |

(16) { B) I nominate AmSouth Bank, N.A., Birmingham,
Alabama, and my son William J. Cabaniss, Jx., and my friend
Hugh Kaul, and the suxvivors and suxvivox thexeof, to be
executors of this will. If Hugh Kaul shall not survive me, oOX
having susvived me shall not qualify undexy law as executor, OX
having so -qualified shall die, resign, o¥ cease to continue
under law to vemain gqualified and acting as executor, then and
in that event anothew individual co-executor shall be appointed
by joint action of AmSouth Bank, N.A., and my son William, or,
if my son William shall for any wxeason be unable to, ox within
a weasonable time shall forx any r¥eason fail to, join with
AmSouth Bank, N.A., in appointing anotherx individual co-
executor, then and in that event the additional individual co-
executor shall be appointed by joint action of AmSouth Bank,
N.A., and such adult issue of me as degsive to and do join in
the appointment. 1f my son William shall suwvive me and then
die before the administration of my probate egtate shall have
been completed, he may by any last will and testament O¥
codicil of his appoint any natuxal pexson, Or corpoxation or
national banking association having twust powers, as an
additional, or¥ to succeed to himself as a, co—-executox as
afovesaid. As the term "executows"™ is used in othexw
provisions of this will, it shall bhe deemed to designate the
one oy moye natuxal persons, male ox female, and/ox the
association or corporation, all as the case may be, from time
to time occupying the executoxship of fice(s) undexr this will.

(16){C) In the execution of this will and the
administrvation of my estate, and in the administration of any
tyuat estate{s) cweated by this will, every Piduciarxy may act
personally ox by, ox in weliance vpon the advice of, lawyers,
accountants, appraisers, investment counsellorsa, brokerws,
realtoxs, and othex advisoxs and agents, and shall not be
responsible to any beneficiaxy under this will forx the acts or
omiasions ox negligence of any theweof, but shall be held only
to the exerclise of xeasonable carxe In selecting, employing, and
yetaining the same; and the reasonable expenses of employing
any of the aforesaid shall be a pwyopér chaxge against, and
shall be charged against and paid fxom, pawts O¥ assets of my
astate oy a trust estate, as may be approprxiate, as a pxopeYr
expense of administwation.

{16) (D) No one dealing with any Fiduciawy shall be undex
any obligation, duty, or liability to inquire into his, her,
its, powex ox authoxity to do any act dqpg. o¥ ¥yequested O
sought to be done in the perxfowmance of any duty orx in the
exeycise of any powex ox discrvetion conferyed upon such a
Piduciaryy: nox shall anyone be undex any obligation, duty, ox
liability to see to the proper application ox disposition by
any Fiduciawy of the purchase pxice or othex considerxation forx
any propesty, or¥ to see to the proper disposition of any money
oy property lent ox deliverxed to any Fiduciavy.

t16) ( B) No FPiduciawry shall be wequiwed (i) to make any
bond for the faithful perfowmance of any duties imposed ox
conferred upon such a Fiduciary by this will or othexwise; oOx
{i1) to make ox file, fox ox in any couw¥t, any report,
inventovry, appraisement, settlement, O¥ accounting. All
Fiduciavies, howevex, shall make out and keep xeasonably
curyent an inventory of the assets with which they, he, she,
it, ave chaxgeable fwyom time to time, and shall at all
yaasonable times make the same and all fiduciaxy income-tax
yetu¥ns available fvom time to time for inspection and copying
by any intexested benaeficiaries undex this will and by their
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vrepresentatives. Each and evexy Fiduciary shall, whetherx ox
not in connection with any guccession or change of Fiduciaxies,
ox othexwise, have the absolute xight, exexcisable in his, her,
its, absolute discretion, to cause a judicial oy othexr
settlement to be had with wxespect to the administration. of my
eastate, ox of any twust estate; and the expense theweof shall
'he a propey charge against, and shall be charxged against and S
paid from, pavts O¥ assets of my estate ox a twust estate, as
may be approprlate, as a propex expense of administration,

ARTICLE SEVENTEEN

! (17) (A) In this Awxsticle:s The te¥m “pyoperty” designates a
propexty, a property vright, and an intexest in pwopexty, alike,
Tha tewxm *Fiduciawxy Properxty” means pryoperxty whose disposition
is subject to this will, ox for which a Fiducliaxy shall
otheywise have a wesponsibility under this will. My entive
y prohate estate s Fiduciary Prxoperxty. Powers, discwxetions,
and immunities of the sevewal Piduciavies under this will (i.e.
of my executors and tyustees), frxom whatevex souwsce dexived,
shall be had, held, and exeycised in confowmity with the
provisions of this Article.

1
r

(17)(B) Subject to any contwxawy limitations expwessed OF
implied in dispositive provisions of this will, [including
without limitation those included in paragraph (10(®)]), and
subject also to all of the provisos set forxth in this
paragraph, I declaxe and divyect that, in the execution ot this
will and the administration of my estate, and in the
administration of any trust cyxeated by this will, my respective
Fiduciawies shall at all times have and hold, with wespect toO
each and every propexty for which they wespectively have duties
and wesponsibllities undex this will, and may from time toc time
exaxcise, pevsonally orx by attowney-in-fact ox by agent, in and
thxough transacctions public and private, without priox or other
notica to ox consent by anyone, and without prwriox ox othex
authorization, approval, OX confiwvmation by any courxt in any
jurisdiction, the same full powexs and discrxetions that they
would have if they wewxe the ownexs, both at law and in equity,
of that propexty and of all heneficial intewests thexein,
including, without limitation, the power to hold any asset in
the name of a nominee without disclosing any fiduciary
yelationship, and further including without limitation the
powex to make all elections available to them in their
respective Fiduciavwy capacities undex the United States
Intevnal Revenue Code, all rovided, howevex, that (i) all
powexs, discretions, and Immunities of my Fiduciarvies shall Dbe
deemed to be administrative, fiduciary, powerxs and discretions,
to be exercised imparwtially ox only in the interxests of the
pexson OX Dex¥sons, coxpovation ov coxporations, beneficially
interested and to be intexested underx this ¥11l; and that (ii)
no such power, discyetion, or immunity shall be exerwcised for
the pewsonal benefit of any Fiduciary except impartially, o¥ in
: valid consequence of rights confexred by substantive
ﬁ dispositive provisions of this will; and that (iii) if my son
r
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william shall suyvive me, he as executox shall not, with
respect to pryoperty not given to him as a beneficiarxy by
substantive dispositive provisions of this will, have ox hold
- apy powex, discwetion, or¥ immunity denied to him as trxustee, O¥
Aot confexred upon him as twustee [and Pavagwaph (16) (A) shall
i be constyued accorxdingly], nor shall he have ox hold ox
exercise, with respect to any such propexty not so given to him
ag a beneficiary by substantive dispositive provisions of this
will, any power which, if had ox held ox exexcised by him,
would constitute him the holdey of a genexal powex of
appointment with vespect to such property under Section 2041 of
the Code.

[
a0 . - _
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(17)({C) Without abridging the genexality of the provisions of
;} Pavagraph (17)(B). but mexely to illustrate specific powerxs,
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discretions, and immunities uestald in Piduciarxies undex this
will subject to the limitations expressed in Pawagwaph (17)}(B),
I declaxe and divect that, in the execution of this will and
the administration of my estate, and in the administration of
any trust created by this will, my wespective Fiduciaries shall
at all times and from time to time have and hold, with wespect

'to each and every propexty for which they wespectively have

duties and responsibilities undex this will, and may from time
to time exewxcise, each and all of the following powers,
discretions, and immunities in addition to any othexs, whether
similay oy dissimilaw, that may othexwise be confewxed upon my
vespective Fiduciaries by law: (1) to weceive fwom any source,
and by purchase, exchange, or othexwise to make and acquire,
and to wetain, and by sale, exchange orx otherwise to dispose
of-, investments in any properxty of any kind, nature, charactex
oy description, whethex weal, pexsonal ox mixed and whexesoever
situated whethex domestic, forveign, ox alien, and whethex ox
not any or all of the same may be ox be deemed pexrmissible for
tyustees or executorxs undex any constitution ox laws of Alabama
or of any othexr State ox of the United States, ox under the
yules of any couxt ox undex any xule of pelicy anywherxe,
including, without limitation, stock of any class of AmSouth
Bank, N.A., Birmingham, Alabama, or of any towxporation with
which it may be affiliated in any way oy that ‘may own stock in
AmSouth Bank, N.A., Biwmingham, Alabama; (2). to vetain, make,
hold, ox dispose of investments and xeinvestments without
ragavd to any actual ox potential lack of divewsification of
fnvestments; (3) to hold any or all stock, securities oy other
paper in bearex fowm; (4) to hold any ox all stock, sacurities
oy other papery, OX any oy all pexsonal propexty OxX ¥xeal
property, in the name(s) of any one or moxe Of the following:
my tvustees, my executors, and any othexrx pexsons OF
coxporvations, all without disclosing any fiduciary
relatinnship; (5) to lease, lease with options attached, grant
easements bvex, make any agreements ox contracts whateverxr with
respect to, grant options upon, sell, exchange, ox in any other
way dispose of, twxansfewx, assign, convey, set overx, and
delivewy, any trust estate ow any propexty forxr such
congideryation, on such texms and conditions, and for such
period(s) of time (even though such pewiods must orx may extend
beyond the texm of an applicable trust ox beyond the
teyxmination of the administyation of my estate} as the
Piduciaxies in qguestion shall choose; (6) to converxt any
property, whethex xeal, pewsonal, or mixed in any ratio, into
any other property, veal, pewxsonal, orx mixed in any watio:; (7)
to manage, opexate, and administexy all weal prxoperxty and
interests thewein; to evect, maintain, tear down ox replace any
improvements, buildings, ox structuwes placed orx to be placed
on any such veal properxty; and by tormal ox infor¥mal
proceedings ox agreements to adjust any boundaries; (8} to
manage, and in pewson orx by general or liiffted pwoxy with ox
without full powex of substitution to vote, all stock,
securities, and xights and intevests evidenced by any othex
type of paper in any public orx private co¥powvation, txust ox
association, in wespect of all matters oxdinary and
extraoxdinary including, without limitation: the boxvyowing of
money; the issuance ox vetixement of any such stock,
secuvities, ox other¥ papex; the sale, exchange OX othex
qiapuaitinn of some oy all assets; conversion; consolidation;
mevgex; recapitalization; liquidation; dissolution; ox any
othexy twvansaction or xeorganization of any charactervy whatever,
whethex o¥ not in Bankruptcy; and to xetain any ox all propexty
veceived as a consequence thereof, without limitation as to
time oy any principle of diversification; (9) to do any one OF
more of proposing, opposing, becoming a party to, participating
fully, partly, ox¥ not at all in, and caxxying out, any
transaction ox any fowmal orv-infommal plan of yeoxganization of
any charactex whateverx affecting any public ox private
coxporation or business unit any of whose stock, gsecurities, ox
othex paper, or any intewest in which, may be included in any
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Fiduciary Propexty in question; and to retain, without
limitation as to time ox any principle of diversification, any
ow all securities ox othex property that may be weceived;

{10y to borxrxow, lend, ox advance money with oy without
security; and on teyms acceptable to the approprxiate Fiduciarxy
to give orx obtain security thevefox by mortgage, pledge,
security intexest, ox othex means; {11} on changed ox unchanged
teyms Lo venew ov extend or wefinance (a) loans ox other
indebtedness, howevey evidenced, at any time owing by or to me,
o by ox to any Fiduciary in such a capacity, o¥ by or to my
estate oy a twrust estate; owx (b) any debt oOr encumbrxance
attaching by pledge, mortgage, ox othex security device to any
propexty whose disposition 1s govewrned by this will; (12) to
compr¥omise, settle, adjust, OX submit to arbitration, any
mattex of dispute; (13) to institute, prosecute, defend, become
a par¥xty to, interxvene in, and parxticipate in, any foymal oOx
informal actions, suits ox proceedings, whethex at law, in
equity, or merwely administwvative; (14) to establish and change
tvust accounting vearxs and to establish, maintain and change
the accounts, the bookkeeping and accounting systems, and the
periods of time with wespect to which the wecowxds of my estate
and the twusts undex this will axe maintained and taxes,
income, gains, losses, and capital changes ave ‘detewsmined; (15)
subject to any contwxary limitations expressed orx implied in
othexr ox dispositive provisions of this will, to make
distvibutions and payments in kind ox pawtly in kind; to
select, i.e. to designate, who shall weceive distrxibutions in
kind; to select the property that shall f¥om time to time be
distributed to the entitled parties, all without securing from
any court any pxior orx othex deteymination or confismation of
value as to specific items so to be distwibuted ox paid over;
and to do any ox all of the foregoing without rxegawxd to the
income-tax basis to any per¥son ox corpowation of any propesty
so selected forx distrxibution in kind, and without regard to the
{ncome-tax effect to my estate, ov to any tyust cyeated by this
will, ox to any such distributee, o¥ Lo any takerx thexefryom, OX
to the estate of any such distributee, of any latey sale ox
disposition; (16) fxom time to time, but within a time
pexmitted by law, to assign and transfexr to a voting trxustee,
who may be or include any executorx orx txustee of mine, any or
all stock in any public orx private coxporxation: to select the
voting trustee oy trustees; and to propose, negotiate, fix,
consent to ov change the voting twustee ox trustees, the texms,
and any or all conditions and provisions subject to which, any
such stock shall be held by the voting tyxustee OF tyustees;
{17) to effectuate the wemoval fxom OFY in Alabama oxr any othex
State of any trust estate ox pewxscnal propexly disposed of by
this will, and to effectuate the relocation thexeof at any
place in ox out of the State of Alabama, all without giving any
hond ox othex securxity with wrespect thexeto; (18) Dby
incoxporation, wxeincowxporation, dissolution,>liguidation, sale,
exchange, ov veorganization of any charvacter, to make changes
from time to time in the style ox form of the ownerxship ox the
conduct of any business ox venture; {19) at the xisk cof all ox
less than all Fiduciary Property to entex 1into, participate in,
teyminate, withdraw fwom, abandon, Ox liquidate, ox dissolve,
any partnerships, limited partnexrships, ox joint ventuwres; {20)
to engage in business at the xisk of all or less than all
Fiduciary Property; (21) to keep Fiduciaxy Properxty insuxed
ajainst casualty; and to insure the owneys and usexs thexeof,
and those beneficially intevested thexein, against loss orx
damage with vefevence to the same; (22) to mingle any ox all
Fiduciavy Properxty held in my estate ov in any tyust estate
cyeated heyeunder with, orx in, investments held by or forx any
othery trust estate or estates held hexeunderx, and accowdingly
on the books of ‘the appropriate Fiduciaries to allocate the
propev paxt thexeof (i.e. of such properxty) tO each
pavticipating twyust estate O¥ othex interest ox any sharxe

theveof, all without designation to indicate any such division
ow allocation, so that, unless othexwise indicated, the
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property fxom time to time so held by the Fiduciaries and so
mingled shall be deemed allocable in the pwopex propoxtions to
each of the said txusts cveated or to be cryeated heweby that
ave parvticipants in any such mingled investments therein; (23)
by a¥xvangements made frxom time to time among affected
Fiduciavies underx this will to theiry own satisfaction, to
provide that checks on any Fiduciavy bank account{s) may be
signed by all, ox any less than all, of the affected
Piduciaries under this will; (24) to execute, deliver, and
€ile, on my behalf and. on behalf of my estate, consenta
authovized by Section 2513 of the United States intexnal
revenue code with refevence to any gifts made at any time
duvring my lifetime by me or by any spouse of mine; (25) in the
discvetion of my executors orx trustees, as the case may be,
[but in all events subject to substantive dispositive
provisions of this will] to cause the burxden of any contrxacts
executed with wxefexence to my estate ox any twust estate to be
charges on, ox assumed by, my estate ox the appropriate txust
estate, yespectively, whatevex the case may be, wvather than, OX
in addition to, being pewsonal obligations of any Fiduciaxy
under this will; and {(26) to make all elections available from
time to time under the United States Internal Revenue Code.

(17} (D) All powexs and discretions of my vespective
Fiduciavies may be exewxcised after, as well as befowve, the
vesting of any interest in my prwobate estate Ox in any
Fiduciary Pwxopewxty until distwibution shall have been
effectively completed.

(1M (E) Fiduciavies at any time sexving undex this will shall

he entitled to rweasonable compensation for theix sexvices
provided, howevex, that no compensation shall be paid to my son
william J. Cabaniss, Jrx., fox sewxving as trustee hereundax, but
provided further, however, that I expect that everxy naturwal
person named by ox undex this will as executor ox trustee,
eithex or both, shall be entitled to and have compensation in
the foxm of, and to the extent necessarsy to provide,
reimbursement, fxom the appwopriate Fiduciawy Property held Dy
my exaecutors ox from the appyopriate trust estate(s), whatevex
the case may be, forx all costs, expense, disbursements, and
chaxges reasonably paid orx incurred by any such Fiduciaxy in
the execution of this will or the administrxation of my estate
(and whethex or not with xespect to propewty to which the legal
title may be in my executors ox in any txustee of mine), ox¥ in
the administvation of any twust estate(s), and, accorxdingly, my
son William sexving as twustee without compensation in some
respect shall be entitled to be yeimburxsed as aforesaid for
amounts paid ow agweed to be paid to an agent ox agents of his
in such a capacity, and to the full extent that he would be
entitled to be paid even if he wexe not soO serving without
compensation in other yrespects; and add- such amounts that axe
to be so reimbursed ("Reimbuxsement Compensation") shall be
chaxged against the appropriate Fiduciawy Properxrty of my
probate estate, ox of the appropryiate trust estate(s), as
expenses of administwxation. The watlio of (i) the compensation
[othey then Reimbursement Compensation, which shall Dbe
disvegavded for the purposes of the calculations the subject of
this sentence) of an individual serxving as executor fov any
period of time to (11i) the compensation ©of my cowxpoxate
axecutory for its sewvices during the same pexiod of time shall
be 1 to 3. If my son William shall decline ory wxefuse to
accept compensation in excess of Reimbursement Compensation fox
his services as executory that fact shall not increase the
compensation of the coxporvate executor.

(17Y(F) Any pewson named by or undex this will to be executor
oy tvustee may gualify fox any one or morxeo such Fiduciary
offices without accepting all, ov mowe than one, thexeof, and,
having qualified for any one O¥ more such Fiduciary offices
undey this will, may wesign any one O¥ mor¥e thereof while
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continuing in any otherx(s).

ARTICLE EIGHTEEN

1f any beneficiary undex this will and I shall die underx such

'civcumstances that thexe shall be no sufficient evidence that
that beneficiarxy and I shall have died othexwise than
simultaneocusly, I declase and direct that, fox all of the
pusposes of this will, that said beneficiavy shall be
conclusively deemed to have predeceased me.

ARTICLE NINETEEN

qEQedBZ I 2w

The provisions made by this will fox my wife Mawie and fox hex
benefit shall be in lieu of any and all othex paxticipation

that she might be entitled to with respect to my probate astate
on account of owx arising out of my death ox hex maxxiage to me,
either ox both, whethex by the laws of descent and
digteibution, any entitlement to an elective shaxe, dower, ,
homestead, statutosy "family allowances", ox othexwise under :
the laws of any State. !

- & rmm ol -8 el -

:
!

ARTICLE TWENTY

1 divect that, to the fullest extent legally possible, this
will shall be constxued and given effect in accoxdance with the
law of Alabama as constituted from time to time.

_ IN HITN%S)S WHEREOF I hexeupto setr my signaturweé and

seal on this the r?f' day of kﬂh .- , 1987, having =3
heyetofore initialed each of the preceding pages 1n oxderx toO
identify the same, hexeby declaring the instrument contained on
this and the pveceding //,_‘.,_ pages to be my last will and

W itligs. ) (hhper o

am J. Cabaniss

6c97 10Ty 1

] H
QO
o In the joint presence of all of us the fowegoing
w jnstyument was signed, sealed, published, and declarxed by
2= william J. Cabaniss to be his last will and testament; and we,
E:i at his wvequest and in the joint presence of him and of each
¢vy oOther, have by our signatuwes hgyeunto subscryibed X naﬂes as
attesting witnesses On this the /7?' day of '2')1/41# ’ '
= 1987. T
=
NAMES OF WITNESSES WITNESSES® ADDRESSES
TO THE WILL QOF AT DATE OF ATTESTATION
WILLIAM J. CABANISS ﬁND_ﬁEBSCRIPTION
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% William V. Cabaniss
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STATE OF ALABAMA)
JEFFERSON COUNTY)

I, WILLIAM J. CABANISS, a married man over the age of twenty-one
veare and a resident of Jefferson County, State of Alabama, hereby
make, publish and declare this instrument to b4q a first codicil to
my will dated March 31, 1987, which I executed before Donna T.
shaéix, R. Allen Headley, and Robert B. Donworth, Jr., witnesses.

ITEM "FIRST" OF THIS CODICIL

I hereby revoke "ARTICLE ONE" of my will, and declare that all
properties that are the subjects of any provisions of that Article
shall be deemed to be a part of my “"residuary estate" as that term

i3 used in ARTICLE THIRTEEN of my will.

™

LEQ9d82 1 Zur

ITEM "SECOND" OF THIS CODICIL

Except as my will dated March 31, 1987, has been changed by this
codicil, I declare. that my said will shall continue in full force
and effect, and I hereby incorporate the same hereinto by
reference to the end that my said will and this codicil will be

gliven effect together.

IN WITNE WHEREOF I have h?ﬁun set my hand and seal on this
the /] % day of W . 1987, hereby declaring

Jthis document to be a first codidil as aforesaid to my will dated
quch 31, 19587.

'hiﬂﬁaka)(E#hwh_ (LS) (4

In the joint presence of all of us the foregoing
nstrument was signed, sealed, published, and declared by William
. Cabaniss to be a first codicil to his last will and testament
dated March 31, 1987; and we, at his request and in the joint
presence of him and of each other, have by our signatures hereunto
8

u szribed our names as attesting witnesses on this the
/ day of 3 , 1987.

NAMES OF WITNESSES

V' TO THIS FIRST CODICIL . WITNESSES®' ADDRESSES
TO THE WILL OF AT DATE OF ATTESTATION
WILLIAM J. CABANISS AND SUBSCRIPTION
_£¢2Emm1_;Z:LaJZZ&zqa A4 § Caﬂiviéﬂﬂiiiiﬁixzuus
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STATE OF ALABAMA)
JEFFERSON COUNTY)

| I, WILLIAM J. CABANISS, a married man over the age of twenty-
} one years and a resident of Jefferxrson County, State of Alabama,
hereby make, publish and declare this instrument to be a second
codici{l to my will dated March 31, 1987, which I executed
before Donna T. Shadix, R. Allen Headley, and Robert B.
‘ Donworth, Jr., witnesses, as the said will has heretcofore been
amended by first codicil executed by me under date August 11,
b 1987, before Donna T. Shadix and Robert B. Donworth, Jr.,
; witnesses,

| {TEM "FIRST" OF THIS SECOND CODICIL

: I hereby amend my will by inserting therein a new ARTICLE TEN-A

to follow existing ARTICLE TEN and to precede existing ARTICLE
ELEVEN of my will, and to provide as follows in its entirety:

"ARTICLE TEN-A

"

; _
; "ags the term "Qualified Debt" is used in this Article, it
| means a debt owed to me at the time of my death (whether or not
then due, and whether or not wholly or partially gecured) 1in
¥ consequence of a loan of money made by me personally to the
i debtor during my lifetime. As the term "Qualified Debtor”™ is
3 usaed in this Article, it means a natural person who shall owe
me a Qualified Debt at the time of my death and who at that
time shall be issue of the blood of me, or a spouse [at the
time of my death] of issue of the blood of me, or issue of the
blood of a spouse [at the time of my death] of issue of the
blood of me. To each respective Qualified Debtor who shall
survive me I give the full amount of his or her Qualified Debt,
together with all interest and penalties on the said debt and
on any related mortage, together with any note and mortgage
evidencing the same, that he or she, respectively, shall owe to
me at the time of my death, and I direct my executors to cause
the relevant notes and mortgages and public courthouse records
to be so marked as to show that the said notes shall he deemed
to have been paid in full and the sald mortgages satisfied.
Each gift made by this Article Ten-A shall be free of all

estate taxes.
|
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"My corporate executor AmSnﬁth Bank, N.A., Birmingham,
Alabama, shall have power to make reasonable constructions of

the foregoing provisions of this Article Ten-A."

ITEM "SECOND" OF THIS SECOND CODICIL

-
o .
N |

., 10
——r

Betty Lang, named in my will, has married and thereby changed

her name to Betty Willis (Mrs. Wyatt Willis), and I hereby
amend my will to designate her by her name Betty Willis lnstead

of by her former name Betty Lang.
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/  ITEM "THIRD" OF THIS SECOND CODICIL

Except as my will dated March 31, 1987, has been changed by the
aforecited first codicil and by this second codicil, 1 declare
that my said will shall continue in full force and effect, and

I hereby incorporate the same and the said;first codicil
hereinto by reference to the end that my said will and the said

first codicil and this second codicil will be given effect
together.

IN WITNESS WHEREQF I have here n%a set my hand and seal on this
the o M day of __M_t’g__léhj% , 1987, hereby
declaring this document to be a second cbdiecll as aforesaid to

my will dated March 31, 1987.

N
%:Enf\_t_“w‘:v (Ls) LS
W1 am J. Cabaniss

In the joint presence of all of us the foregoing
instrument was signed, sealed, published, and declared by
William J. Cabaniss to be a second codicil to his last will and
testament dated March 31, 1987; and we, at his request and in
the joint presence of him and of each other, have by our
signatures hereunto subscribed our names as attesting witnesses

b£9948Z128 O0Lodnzyzu

on this the J3@ o __ day of
__Ortatir , 1987.
NAMES OF WITNESSES _ 4
TO THIS SECOND CODICIL WITNESSES' ADDRESSES

TO THE WILL OF AT DATE OF ATTESTATION
"WILLIAM J. CABANISS AND SUBSCRIPTICHN
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STATE OF ALABAMA)
JEFFERSON COUNTY)

I, WILLIAM J. CABANISS, a married man over the age of twenty-one
years and a resident of Jefferson County, State of Alabama,

hereby make, publish and declare this instrument to be a third
codicil to my will dated March 31, 1987, which I executed before
Donna T. Shadix, R. Allen Headley, and Robert B. DPonworth, Jr.,
witnesses, as the said will has heretofore been amended by first
codicil executed by me under date August 11, 1987, before Donna
T. Shadix and Robert B. Donworth, Jr., witnesses, and by second
codicil executed by me under date October 13, 1987, before Donna
Lynn Tait and Robert B. Donworth, Jr., witnesses,

1TEM "FIRST" OF THIS THIRD CODICIL

I hereby amend my will by deleting therefrom existing lettered
paragraph "E." of "ARTICLE THIRTEEN" and by substituting for the
deleted paragraph a new lettered paragraph E. of the said ARTICLE
THIRTEEN to provide as follows in its entirety:

"E. I direct my executors to pay out of the Charitable Share
all such pledges for religious, charitable, or educational
purposes as, being deductible in the calculation of my federal
estate tax, shall have been made by me during my lifetime and as
shall at the time of my death be then current and unpaid, whether
the same shall or shall not constitute debts of me, and I give
and bequeath the amounts of the said pledges to the person oOr
persons, corporation or corporations, to whom the said pledges
shall at my death purport to be payable. Also out of the
Charitable Share I give § 50,000 {fifty thousand dollars} to The
Lawrenceville School, Lawrenceville, New Jersey. So much of the
sald Charitable Share as shall not be necessary to be
appropriated to the payment of pledges and the gift to The
Lawrenceville School according to the foregoing provisions of
this pParagraph E. 1 give, begueath, and devise at my death to
AmSouth Bank, N.A., as trustee, to be held and administered by it
for The Greater Birmingham Foundation for the purposes upon which
the said AmSouth Bank, N.A., as trustee has heretofore held
properties for the purposes of The Greater Birmingham Foundation
according to provisions governing the disposition of the Florence
5. and William J. Cabaniss Advised Fund, # 27-6480-03-5, and to
that end I direct that the gift made to the said bank as trustee
under this Paragraph E. shall, congistently with the provisions
of the Resolution and Declaration of Trust of The Greater
Birmingham Foundation, as all of the same shall be in effect at
my death and from time to time thereafter, be known as the, or a,
florence S. and William J. Cabaniss Advised Fund. I make the
following purely precatory and non-binding declaration of my hope
and wish that, during the lifetime of my son William J. Cabaniss,
Jr., the said trustee will consult him and abide by his wishes
from time to time expressed to the trustee as to the particular
charitable purposes to which the said fund and the income

therefrom shall from time to time be put. AmSouth Bank, N.A.,

Ohgedgzlzurlglodhsicyr
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/ in all available fiduclary capacities shall have full power to

y // determine what constitute *"pledges”, and what pledges are
/ "current and unpald” at "the time of my death®", and what
_,f constitute "religious, charitable, or educational purposes™, as
all of those terme are used in the first sentence of this

paragraph E., and its fiduciary decisions in those respects shall
be final. I declare that I have a general tharitable intent

with respect to the gift and bequest made by this Paragraph E. to
AmSouth Bank, N.A., as trustee for the purposes of The Greater

Birmingham Foundation.”

ITEM "SECOND" OF THIS THIRD CODICIL

Except as my will dated March 31, 1987, has been changed by the
| aforecited first and second codicils and by this third codicil, I
declare that my said will shall continue in full force and
effect, and I hereby incorporate the said will and the said first

and second codicils hereinto by reference to the end that my saild
will as amended by the sald three codicils will be given effect
according to its terms as so amended.

L0Lodt | 2

IN WITN %HHEREOF I have hereunto set my hand and seal on this
the - day of December, 1987, hereby declaring this

document to be a third codicil as aforesaid to my will dated

March 31, 12371_ \
'Mldu(twg O-QM sy FH

William Jp Cabanlss

1799482 | Zur

In the joint presence of all of us the foregolng
instrument was signed, sealed, published, and declared by William
J. Cabaniss to be a third codicil to his last will and testament
dated March 31, 1987; and we, at his request and in the joint
presence of him and of each other, have by our signatures
hereuntoc subscribed our names as attesting witnesses on this the

cH
E M
§ ) y B day of DecemBER, , 1987,

.. e - L
-::-.-:.::.::nﬁr-—w.‘—.-.

NAMES OF WITNESSES
TO0 THIS THIRD CODICIL WITNESSES® ADDRESSES
TO THE WILL OF AT DATE OF ATTESTATION

WILLIAM J. CABANISS | AND SUBSCRIPTION
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'LAST WILL AND TESTAMENT

S T o T A
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WILLIAM J. CABANISS -
i —
— y - P
KNOW ALL MEN BY THESE PRESENTS, that I WILLIAM J. CABANISS,
a resident citizen of Jefferson County, Alabama, being over the at
=— age of twenty-one (21) years and of sound mind and disposing
‘ ' Fou rth

memory, do hereby make, publish and declare this to be the Seeemd ¢

1 Codicil to my Last Will and Testament dated March 31, 1987

.

(sometimes hereinafter referred to as my 131087 Will").

FIRST: I hereby amend my Last Will and Testament dated

A/ "k Wl - BT NP

March 31, 1987 as previously amended by a First Codicil dated

”' by a Seconcl lodicik. doted Qet. 15,1997 and by @ ThieaLlodicr | daled.
August 11, 1987,in the following respects: Dee. ¥,19%2-

-

A. I hereby add the following additional previsions to
paxt E of Article Thirteen of my 1987 Will which makes a
charitable gift in trust for the Greater Birmingham Foundation,

without deleting any existing provisions of sajid Part:

ARE ERARA S

SL9T 10Ty W

o= .
P
A

"My children shall have the right from time to time to

advigse the trustees of said gift and of the Florence S.

and William J. Cabaniss Fund as to the charitable

distributees which are, or may be, selected or

% designated as recipients of grants and distributions

from said trust Fund. Such advice may be given by the

| W  written concurrence of any two of my children then

J: I"-:' living, or if only one is then living, by the written
** )
c?

concurrence of such child of mine. Nothing herein shall
pe construed as granting my children the right to
direct or compel any gift, grant or distribution.
Nothing herein shall be deemed to '“vast any of ny
children with a general power of appointment with
respect to any assets or income of said trust Funds, nor
. any right to designate any distributee therefrom which
2 is not a proper charitable object of said Greater
¥ Birmingham Foundation.®

‘ B. It is my intantinn.tn take advantage of the $1 million

- B e [ - - "
—_— - -

gxamptinn for generation skipping transfers to the fullest extent

available to ny estate. Wwith that object in mind, I therefore

dated March 31, 1987 to read in its entirety as follows:

"F, Out of the Family Share 1 give, bequeath and
devise to my Trustees named in my Last will and
Testament, in trust, as the GST Exempt Family
Trust, a fractional share of sajid Family Share, the

T
J<

|
|
1
j
H
i re-write Part F of Article Thirteen of my Last Will and Testament
:
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numerator of which shall be an amount equal to the
generation skipping tax ("GST") exemption available
to my estate at my death, and the denominator of
which shall be the value of the Family Share, as
finally determined to ' federal estate tax purposes
in my estate, remaining after payment of the taxes,
duties, interest and penalties provided for in Part
D above. However, the bequest to the GST Exempt
Family Trust shall not exceed One Million Dollars
($1,000,000) in the Aaggregate, The GST Exenmpt
Famlly Trust shall be administered and disposed of
as provided in paragraphs (13)(F)(1) through
(13) (F)(3) of this Part and Article, below. So
much of the Family Share as shall remain upon
providing for tha payment therefrom of (i) all
taxes, duties, interest, and penalties the subject
of Part D of this Article Thirteen, above, and (ii)
the amount to be transferred to the GST Exempt
Family Trust as set forth above in this Part’F,
shall constitute Article Fourteen Property, which,
effective at my death (which shall be the "Time of
Apportionment”), shall at that time constitute
"subject property" that shall be made the subject
of a stirpital apportionment, according to
Paragraph (14) (A), with respect tp the issue of my
blood (and I shall be the "designated decedent™
under Paragraph (14)(A)]) living at the time of my
death provided, however, that Joseph Hugh Scales,
Jr., son of my daughter Joan, shall be deemed to
have predeceased me.

"(F)(l) As of the Time of Apportionment, my
Trustees shall divide and allocate the GST Exempt
Family Trust into as many separate equal trusts as
are necessary so that one such trust may be named
for each child of mine either living at the Time of
Apportionment or then deceased leaving one or more
descendants living on the division date. At this
date I expect that such direction will resultiin
three (3) such separate equal trusts being

established, named for each of Wy present Thrée

living <children, respectively. Paragraph
(13) (F) (2) shall govern any such trust named for my
son William ("William's GST Exempt Trust"), any
such trust named for my daughter Joan (®"Joan's GST
Exempt Trust®) and any such trust named for my
daughter Florence ("Florence's GST Exempt Trust"),
sald trusts being generically referred to in said
paragraph below as a "child's GST Exempt Trust."

“(F)(2) This paragraph shall govern the
administration and disposition of a ¢Child's GST
Exempt Trust. During the lifetime of my child, the
Trustees shall pay out to or for the benefit of my
child all the net income of the trust in convenient
installments, but not less than quarterly. The

-trustees may also pay out of the principal of the

trust so much thereof as shall be determined to be
necessary for the health, education, maintenance
and support of such child of mine and of any issue
of such child, according to the standard of living
to which such person has then attained or become
accustomad; in making such determination for
William's GST Exempt Trust, the decision of my then
trustees other than William shall govern. In
making determinations of need for health,
education, maintenance and support, the trustees
shall take into account any information known by
them as to the other resources of, or available to,
the perscons in nead.ﬁg?pnn such child's death, the

9¢
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then principal of the trust, together with any
accrued or undistributed income thereof, shall be
paid over, free of trust (except as set forth
hereafter), to the then living issue of such child
of mine in equal shares per stirpes and not per
capita, provided, however, that if any such issue
entitled to a share of such trust then has other
property held in trust for him or her under another %
. provision of this Will, the share being distributed -

' from such Child's GST Exewpt Trust may be added to —
and merged with such other trust for such issue if g
the trustees shall deen it appropriate. I give to =
each child of mine, as to his or her GST Exempt 2
Trust, respectively, the 1limited power of 3
appointment, exercisable by written instrument =y
executed during his or her lifetime making specific N
reference to this provision, to designate and
appoint gifts of principal of said trust to issue
of my said child or to any charitable organization
(gifts to which then gqualify for a charitable

A contribution deduction) recognized as such by the

Internal Revenue Service, only, provided that my

child shall have no power to appoint any trust

property or income to or for the benefit of himself
or herself, his or her estate, his or her creditors
or the creditors of his or her estate.

"(F) (3) only property of the Family Share
which is totally exempt from generation-skipping
tax shall be allocated to the GST Exempt Family
Trust as provided above, and in' funding the
fractional shares provided for herein, property
allocated in kind may be allocated in entire or
disproportionate shares, as my fiduciariles
determine to be in the best interests of the
beneficiaries, without compensating adjustments.™

YTTARL,
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SECOND: As amended by this M Codicil, in all other *
respects I hereby ratify, confirm and republish the provisions of
my said Last Will and Testament dated March 31, 1987 as previously
amended by the said H:ﬂi Codicil™ ¢

'f-; IN WITNESS WHEREOF, I have hereunto set my hand and seal to
this m Codicil to my Last Will and Testament, said Codicil .
'cnnsisting of this page and *fhe preceding typewritten pages
(which for the purposes of identification have been initialed by

me in the margin thereof), hereby declaring, in the presence of

2.09Y e O W

the persons witnessing it at my request on the 24 day of

e ~
q—f-"’lﬁ. , 1990, this instrument to be the s'acgﬂr"t‘.'odicil .

to my said Last Will and Testament.

_ { )]

WILLIAM J. CABANISS

Toenls
A
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" The foregoing instrument, consisting of this page and the
preceding typewritten pages, was signed, sealed and published and
declared by WILLIAM J. CABANISS, the testator, to be the Second
Codicil to his Last Will and Tastamant and his frea act and deed,
in the presenca of us, who, at his request in his presence and in
the presence of each other, have hereunto subscribed our names and
addresses as attesting witnesses; and we, and each of us do also
certify that the signature of said testator was duly made and
appeared to us upon the Second Codicil as above before we signed

as witnesses, and that we, and each of us, do now believe said
testator at this time to be of spund mind.
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ATTESTATION AND AFFIDAVIT ~
FOR. AND REPUBLICATION OF, SELF-PROVED WILL

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

Before me, the undersigned authority, on this day personally

appesared _WILLIAM J. CABANISS, the tgstator and

3y (R pbe din

__28ifma Lopls — G 5 _Jogn€  and
, the witneésfés, known to me to be the

testator and the witnesses, respectively, whose names are signed
to the foregoing instrument and, all of the said persons being by
me first duly sworn, WILLIAM J. CABANISS, the testator, declared
and does declare to me and to the said witnesses in my presence
and hearing that the said instrument is the Second Codicil to his
Last Will and Testament and that he is republishing his Last Will
and Testament dated March 31, 1987 referred to therein as part of

. publishing said Second Codicil, with the changes effected by said

Saecond Codicil, and that he had willingly signed the same in the
presence of me and said witnesses named therein and that he

axecuted the same as his free and voluntary act for the purposes

therein expressed; and each of the said witnesses declared ai
does declare to me, in the presence and hearing of the testat
and each other, that he or she signed the said instrument(s) in.
the presence of the testator and each other, as witnesses and thafo
to the best of each such witness' knowlédge the testator waso
twenty~one years of age or older, of sound mind and memory, an@g
under no constraint or undue influence.

e

WIEEIAM J. CABANISS

e e L

w0k 32 7rice 391

WITNESS

subscribed, sworn to and ncknnﬁladgad before me by WILLIAM J.

CABANISS, the testator, and subscrjbed and, syorn bgfore me by
SI.E?-Q o (A r@(l/l}h _ 44 #€ and
, the witn s, this . :day of

__ Jvae , 1990. )

Notap¥ Public
My gbmmission expires: SRR

f

o
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o

-
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" CERTIFICATE TO THE PROBATE OF WILL AND CODICILS

The State of Alabama

George R. Reynolds .
JEFFERSON COUNTY

Iﬂﬂm Judge of the Court of Probate, in and for said State and

County, do hll':lb‘f certify that the foregoing instrumentfi__ of writing ha V€ this day, in said Court, and befors me as

the Judge thereof, been duly proven by the proper testimony to be the genuine lost Will and Testament & Codicils

William J. Cabaniss,

of Deceased and that said Will & Codicils

2124 681-707
together with the proof thersof have been recorded in my office in Judicial Record, Volume 2128 | Page §19-=647_

In witness of all which I have hereto set my hand, and the seal of the said Court, this date July 31, 1990

\ Y (s 0.6

FROBATE-M ‘ - -."".--‘.'..lm-

&

g
X
!

=3 Judge of Probute.
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CE HTIFICATE TD CDFIES _ PROBATE-487

The State of Alabama

PROBATE COURT
JEFFERSON COUNTY

I, Pegqy A. Proctor ., Chief Clerk of the Court of Probate,

in and for said County in said State hereby certify that the foregoing centains a full, true and correct copy of the
Last Will and Testament and Codicils thereto of William H. Cabaniss,

deceased, tﬂgsﬁég g with the Certificate to the Probate thereof
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in the raal {g‘i‘m‘gﬁ'@mg%e ;Df*- Willlam J. Cabaniss, deceased
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as the same appedrs on ﬂle uﬂBof rec m ‘this office.

s ;'-- eat Given under my hand and seal of said Court, this
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1. Dood Tax — . _ 11th day of Decemher ' 1990
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