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Property No.: H-68
Unit No.: 0194
City: Alabaster
County: Shelby
State: Alabama

Prepared by and when
recorded return to:
Richard K- Bonness, Esqg.
Kutak Rock & Campbell
1650 Farnam Street
Omaha, NE 68102 .

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is made as of November 1, 1990
between SPARDEE'S REALTY, INC. ("Lessor"), a Delaware
corporation with an address at 203 East Main Street,
Spartanburg, South Carolina 29301, and SPARDEE'S RESTAURANTS,
INC. (“Lessee”), a Delaware corporation with an address at
600 Shell Lane, Spartanburg, South Carolina 29302.

WITNESSETH:

1. Lessor and Lessee have as of the date hereof
entered into a Lease (the "Lease") for, and Lessor hereby
leases to Lessee, certain properties located in Alabama,
Florida, Georgia, Mississippi, North Carolina, Ohio, South
Carolina, Tennessee and Virginia as more fully set forth in
the Lease, which Lease includes the land legally described on
Exhibit A attached hereto and the improvements and equipment
located thereon (the "lLeased Property"). Leased Properties
may be deleted from or included in the Lease pursuant to the
provisions of the Lease.

2. Capitalized terms used but not defined herein shall
have the meanings given in the Lease, the provisions of which
are incorporated herein by this reference.

3. The term of the Lease (the "Term") shall commence
as of the effective date hereof and terminate on November 15,
2015 or on such earlier date upon which the Term may expire
or be terminated with respect to any Leased Property pursuant
to the Lease or any laws.
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4. Rent payable underlthe Lease shall be absolutely
net to Lessor.

5. Upon the occurrence of a Mandatory Casualty Event
or Mandatory Condemnation Event, Lessee shall be required to
of fer to purchase the Leased Property or provide Substitute
Property as set forth in the Lease.

6. All materialmen, contractors, artisans, mechanics,
laborers and any other persons now or hereafter furnishing
any labor, services, materials, supplies or equipment to
Lessee with respect to any portion of the Leased Properties
are hereby charged with notice that they must look
exclusively to Lessee to obtain payment for same. NOTICE IS
HEREBY GIVEN THAT LESSOR SHALL NOT BE LIABLE FOR ANY LABOR,
SERVICES, MATERIALS, SUPPLIES OR EQUIPMENT FURNISHED, OR TO
BE FURNISHED, TO LESSEE UPON CREDIT, AND THAT NO MECHANIC'S
OR OTHER LIEN FOR ANY SUCH LABOR, SERVICES, MATERIALS,

SUPPLIES OR EQUIPMENT SHALL ATTACH TO OR AFFECT THE ESTATE OR

INTEREST OF LESSOR IN AND TO THE LEASED PROPERTIES.

IN WITNESS WHEREOF, the parties hereto have executed, or

caused this Memorandum of Lease to be duly executed on the
date set forth ln the acknowledgment attached hereto and
effective as of the effective date of the Lease, for the
purpose of providing an instrument for recording.

[SEAL) LESSOR:
SPARDEE'S REALTY, INC., a
WITNESSES: Delaware corporation

gorge E. Moseley
Vice President

Attest:

BY._S;;?i;!A-‘
C. rt Dure

Assistant Sedretary
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WITNESSES:
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LESSEE:

SPARDEE'S RESTAURANTS, INC., a
Delaware corporation

eorge E. Mose 'f
Vice President

C. rt Dur
Assistant Secretary
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STATE OF NEW YORK )
) ss8,
COUNTY OF NEW YORK )
On this w day of November, 1990, before me, the
undersigned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Carolina

29302) and C. Burt Duren (residing at 125 Cane Brake Drive,
Greer, South Carolina 29650), personally known and
acknowledged to me to be the Vice President and Assistant
Secretary, respectively, of Spardee's Realty, Inc., and that,
as such officers, being duly authorized to do so pursuvant to
its bylaws or a resclution of.its board of directors,
executed and acknowledged the foregoing instrument for the

purposes therein contained by signing the name of the
corporation by themselves as such officers as their free and

voluntary act and deed and the voluntary act and deed of said
corporation.

IN WITNESS WHEREOF, I hereunder set my hand and official
seal.

Notary
My ComishibriVERpires:

Notary Fukiic, n'ate »
M I, 31-0ECRT

rialified In New York CTrunty

[ NOTARIAL SEAL] Commiasion Expives Sept. 11, 1901

STATE OF NEW YORK
£585.

St Mt Mg

COUNTY OF NEW YORK

On this “V‘ “ day of November, 1990, before me, the
undersigned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Carolina
29302) and C. Burt Duren (residing at 125 Cane Brake Drive,

Greer, South Carolina 29650), personally known and
acknowledged to me to be the Vice President and Assistant

Secretary, respectively, of Spardee's Restaurants, Inc., and

that, as such officers, being duly authorized to do so
pursuant to its bylaws or a resolution of its board of
directors., executed and acknowledged the foregeoing instrument

for the purposes therein contained by signing the name of the
corporation by themselves as such officers as their free and
voluntary act and deed and the voluntary act and deed of said

corporation.
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IN WITNESS WHEREOF,
gseal.

[ NOTARIAL SEAL]
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Notary Public

My Commission
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I hereunder set my hand and official
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H-68
EXHIBIT A
LEGAL DESCRIPTION

The real property located in the City of Alabaster,
County of Shelby, State of Alabama, more particularly
described as follows:

A part of the Southwest quarter of the Southwvest quarter of Section 25,
Township 20 South, Range ) West and the Southeast quarter of the Southeast
quarter of Section 26, Towmship 20 South, Range )} West more particularly
described as follows: Begin at the Southvest corner of Section 2% and run
East along the South line of sald Section 25 a distance of 130.60 fest to a
polnt on the Westerly right-of-vay line of U.S. Highway 31; thence turn an
angle to the left of 75° 29' and run Northerly along saild Wescterly right-of-
vay line a distance of 34.0 feet to the point of beginning of the tract here-
in described; thence continue slong sald Westerly right-of-way line a distance
of 166.0 feet to a poinc; thence turn an angle to the lefc of 90" 00' and run
Westerly a distance of 269.9) feet to a point on the Easterly right-of-way

line of th: Louisville and Nashville Rallroad: thence turn an angle to the

lefe of 97°38'30" and run Southerly slong said Easterly right-of-way line » ¢
dl:t-?cn"nf 167.49 feet to a point; thence turn an sngle to the left of
82°21°30" and run Rasterly a dlltlnFl of 247.66 leat to the point of beginning.
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GEORGE R. nﬁvﬁmnu',:nm . 2266203

HIGHAEI.F.m .I.IDGE S wﬂul

'-. Kl -arf T T:TH::I'F' ‘
* RROBATE COURT OF JEFFERSON'Cb H
il , & u .:mbmmmwu i :l:r piif 085 DEPUTY PROBATE SOX
A "‘luullﬂsi '. ved L"l o

BESSEMER DIVISION
At s =" L.J ety ¢ oI
T PHONE 484-4100

CHIEF COURT CLERK
BENGHAM DIVISION
PEGGY A. PROCYOR
PHONE 328-5400

L
L

To Whom It May Concern:

This letter is to certify that a memorandum of lease was recorded with
the office of Judge Of Probate, Jefferson County in vol 3948 page 938.
A deed tax of $64,783.00 was collected and will be distributed as directed

by attached revenue order.
&4&[ %—w

Judgenf Proaln

book 324t 613
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STATE OF ALA JEHIF.""* ¢
TCERTIFY TS el
WAS FILED 1t

1330 OEC 27 PH 3: 52
DEED TAX ERDER,”- "ML Y : r

STATE OF ALABAMA S

MONTGOMERY COUNTY §

HEER Y S

PLID TN RS BEMbY. B0 (i LTe, 0 o0
' BEFORE THE ALABAMA DEPARTMENT OF REVENUE : _,“,.,.,j':i{'“uf" |
In the matter of privilege tax levied undé&hrgz;r_
provisions of Section 40-22-1, Code of Alabama 1975, ﬁpnn an
Amended and Restated lLease dated as of MNovember 1, 19%0 from

Spardee’s Realty, Inc., as Lessor, and Spardee’s Restaurant,

Inc., and the Memorandum of Lease between said

as Lesses,

partias, covering property located of said Lease both within
and without the State of Alabama is $571,914,755.00; and

Upon consideration of the facts and evidence, the
Alabama Department of Revanue finds as follows: ’4‘
1. That the tntal rent for the 23 year tam of said

Lease both within and without the State of (labm is
$571,914,755.00.

2. That the total rent for the 25 year term of the
Lease within the State of Alabama is $125,?80,626.00 or
22.1671% of the total rent both within and without the State
of Alabama.

3. Thnﬁ the present value of the allowable rent per
‘county over the 25 year term of the Lease is as set forth on
Exhibit "A" hereto.

4. That the amount of deed tax tc be paid upon

recordation of the Memorandum of lLease at the rate of $.50

per each $500.00,

or fraction thereof, to be

ig $64,783.00,

S R
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distributed to each county ncéarding to the percentage as
geth forth in the last column of Exhibit "A".

IT IS, THEREBFORE, ORDERED by.tha Alabama Department of
Revenue that the Prcbate Judge of Jefferson County, Alabama,
wherein the deed will be recorded first, shall collect deed
tax in the amount of §64,783.00, plus any recording fees
which may be due, and after deducting the Judge of Probate’s
commiesion, nh;il make distribution of such tax in the

percentages as set out above. -

DONE this the Q0% day of December, 1990.
ALABAMA DEPARTMENT OF REVENUE
-
By A QR

ATTEST}

2 a1

Secretary Approved - Legal Division
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