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Property No.!:
Unit No.: 0339
City: Montevallo
County: Shelby
State: Alabama

Prepared by and when
recorded return to:
Richard K. Bonness, Esq.
Kutak Rock & Campbell
1650 Farnam Street
Omaha, NE 68102

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is made as of November 1, 1990
between SPARDEE'S REALTY, INC. (“Lessor"), a Delaware
corporation with an address at 203 East Main Street,
Spartanburg, South Carolina 29301, and SPARDEE'S RESTAURANTS,
INC. (“Lessee"), a Delaware corporation with an address at
600 Shell Lane, Spartanburg, South Carolina 29302.

WITNESSETH:

1. Lessor and Lessee have as of the date hereof
entered into a Lease (the "Lease") for, and Lessor hereby
leases to Lessee, certain properties located in Alabama,
Florida, Georgia, Mississippi, North Carolina, Ohio, South
Carolina, Tennessee and Virginia as more fully set forth in
the Lease, which Lease includes the land legally described on
Exhibit A attached hereto and the improvements and equipment
located thereon (the "Leased Property"”). Leased Properties
may be deleted from or included in the Lease pursuant to the

provisions of the Lease.

2. Capitalized terms used but not defined herein shall
have the meanings given in the Lease, the provisions of which
are incorporated herein by this reference.

3. The term of the Lease {(the "Term”) shall commence
as of the effective date hereof and terminate on November 15,
2015 or on such earlier date upon which the Term may expire
or be terminated with respect to any Leased Property pursuant
to the Lease or any laws.

s T




_

LY - : Tl

- -
Lo mp e
L = . ~ R -

- .
L PR A .
- L LT T

o skaly A

. "'\.-".':'-'..—":.."-l-—r v n pg—am e eE e _
s 2ty AT ks -

A

._.,.L-._
=T

LAl

Vo .
L A
|

kA

T
L&

\

sox S24ee 484 - A

¥
j

R

-\.'h'..- g T e
P R
S . - T
]

4. Rent payable under the Lease shall be absolutely
net to Lessor.

5. Upon the occurrence of a Mandatory Casualty Event
or Mandatory Condemnation Event, lLessee shall be required to
of fer to purchase the Leased Property or provide Substitute
Property as set forth in the Lease.

6. All materialmen, contractors, artisans, mechanics,
laborers and any other persons now or hereafter furnishing
any labor, services, materials, supplies or equipment to
Lessee with respect to any portion of the Leased Properties
are hereby charged with notice that they must look
exclusively to Lessee to obtain payment for same. NOTICE IS
HEREBY GIVEN THAT LESSOR SHALL NOT BE LIABLE FOR ANY LABOR,
SERVICES, MATERIALS, SUPPLIES OR EQUIPMENT FURNISHED, OR TO
BE FURNISHED, TO LESSEE UPON CREDIT, AND THA'T NO MECHANIC'S
OR OTHER LIEN FOR ANY SUCH LABOR, SERVICES, MATERIALS,
SUPPLIES OR EQUIPMENT SHALL ATTACH TO OR AFFECT THE ESTATE OR
INTEREST OF LESSOR IN AND TO THE LEASED PROPERTIES.

IN WITNESS WHEREOF, the parties hereto have executed, or
caused this Memorandum of Lease toO be duly executed on the
date set forth in the acknowledgment attached hereto and
ef fective as of the effective date of the Lease, for the
purpose of providing an instrument for recording.

[SEAL] LESSOR:

SPARDEE'S REALTY, INC., a
WITNESSES: Delaware corporation

B L
e BB it e, A KNS il
AT PRI e KPR S, T S oA a: FAT AT
) I
. - . .-'-q i r

BY

George E. Moseley
Vice President

Attest:

By
C. rt Dure

Assistant BSecretary
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[ SEAL] LESSEE:

S SPARDEE'S RESTAURANTS, INC., a
1 WITNESSES: : Delaware copporation
i

eorge E. Moseley
Vice President

5

ittest:

by C_Caé{r;éw\

Assistant Secretary
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STATE OF NEW YORK
88.

T g g

COUNTY OF NEW YORK

On this "7+ day of November, 1990, before me, the

undersigned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Carolina
29302) and C. Burt Duren (residing at 125 Cane Brake Drive,
Greaer, South Carolina 29650), personally known and
acknowledged to me to be the Vice President and Assistant
Secretary, respectively, of spardee's Realty, Inc., and that,
as such officers, being duly authorized to do so pursuant to
its bylaws or a resolution of its board of directors,
executed and acknowledged the foreqoing instrument for the
purposes therein contained by signing the name of the
corporation by themselves as such officers as their free and

voluntary act and deed and the voluntary act and deed of sald
corporation. -

IN WITNESS WHEREOF, I hereunder set my hand and official
geal.

_ygtary Public fla_:fh_

My Commission Expires:

[ NOTARIAL SEAL] Notar T AFICIA D. CarTER

ry Fualic, 8:n ow Yorl
Maﬂﬂed m
Commi

STATE OF NEW YORK ) ssion Explres April 3, 196g
) 88.
COUNTY OF NEW YORK )

on this 77+ day of November, 1990, before me, the
undersigned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Carolina
29302) and C. Burt Duren (residing at 125 Cane Brake Drive,
Greer, South Carolina 29650), personally known and
acknowledged to me to be the Viece President and Assistant
Secretary, respectively. of Spardee's Restaurants, Inc., and
that, as such officers, being duly authorized to do so
pursuant to its bylaws or a resolution of its board of
directors, executed and acknowledged the foregoing instrument
for the purposes therein contained by signing the name of the
corporation by themselvas as such officers as their free and
voluntary act and deed and the voluntary act and deed of said

corporation.
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IN WITNESS WHEREOF, I hereunder set my hand and official

gseal.

[ NOTARIAL SEAL]
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LEGAL DESCRIPTION

' ] 110
The real property located in the City of Monteva ’
County of Shalgy. State of Alamaba, more particularly
described as follows:

PARCEL It

the Town of
the Storrs and Troy allotment of lands as
g:d::::,ismrd’ o ing to the 3urvey I.:ﬂ ogl::i :f I.B;,Mm ;h :mwrsfz;lzﬂg:
which is recorded in the Probate Cour Coun Book Ryt
LESS and Troy Allotment o
AND EXCEPT a part of Lot 16, in the Storrs
the Toum of Nentevallo, acoording ko the Surey eod T o0 L (L hoak S,
22“. I asd par ’ describad as follows:
part Lot 16 being more particularly or
BEL i B ariharemnet cormi o seid Lok 16, sald pelat S 2000,
de of Maip Strest, and run along
ﬁﬁ::liu::nd Strest for a d;lt.anm n{ 10041&;2. t:;n:; :r-::tt!:ntr“::t::::i:r:r
direction and parallel with Main Street a dis 8 Of N3 de o} thence s o
ly direction and parallel with the eas y
z:m::t:: {W feet to the southerly side of Main Street} thiﬁ:il ndu:'i.n I. of
portheasterly direoction alodg said southerly side of Main Street a tanc
N3 fast to tbhe point of beginning.

PARCEL II:

Lot oumbered Thirtesd {13) in tha Storrs and Troy allotment or plot of lands

nd 1ta, addition to the town of Montevallo, Shelby Cmnty.1$bt=i a;n::r:t:
t the ;urn, and plot of N.B. Dare, sade by January 22nd, 11. s dy
t"mn od in the Offios of the Probate Judge for Shelby i:ount.r,mban.
Book 3, page 3. Said lot being situated in Sbelby County, Als .

Continved. . .

2108%/16
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PARCEL III:

Lot '8, acoording to Storrs and Troy Addition to Ilnnt.omm. Alabana, as
surveyed to N. B. Dare, as reocorded in Map Book 3 in the Probate
Office of Shelby County, Alabama; being situated o Sthy Counts. Alabomc,

Exoept the Southeast 10 feet for widening of Island Streat.
PARCEL IV:

That trect of land situated between the existing Southesasterly right of way

iine of Main Strest and the Southeasterly right of way line as recorded in Map
Boock 3, page 3 in the Offioe of the Judge of Probats of Sbelby County, Aladama,
vhich 1» lorthuut-u'ly of and perpendiocular to Lot 13, and the Southweatarly
67.0 feat of Lot 16, of said Map Book 3, page 3 in tha Storrs and Troy
allotmeant or plot ot lnﬂs and lotas, Addition to the Towm of Nontewallo, Shalby
Gounty, Alabama, according to the Survay of N. B. Dare, made January 22, 1884.
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GEORGE A, nevﬂou.uﬂ.fum
MICHAEL F. BOLIN, JUDGE
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CHIEF COURT CLERK
; BNIMINGHAM DIVISIGN

1 PEGQY A. PROCTOR

: FHONE 3255479

December 27, 1990

To Whom 1t May Concern:

‘ the office of Judge Of Probate,
A deed tax of $64,783.00 was collected and will be

by attached revenue order..

Jefferson County in vol 3948

A6

George R. lda

Judge of Pr
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JOHN C. ROCKETT
DEPUTY PROBATE JUDOE
BEASEMER DIVESION
BESSEMER, ALARAMA
PHONE 4044100

This letter is to certify that a wmemorandum of lease was rem;glgd with
page
distributed as directed

%,3,@%6#2&./
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STATE OF ALA 1T r?l NiJ
1 CERTIFY §:l% I:'!I'_ IIll f} !.TEHHII.:U
WAS FILED O
STATE OF ALABAMA 8
> 1990 OEC 27 PH 3: 52
MONTGOMERY COUNTY § DEED TAX ORDER
| ' 1*Ei'i;'|5.| TN '.: :131_:, .
. BEPORE THE ALABAMA DEPARTMENT OF REVENUE: %’-;;:f“-';;’ifg—_f&-
: s TP LTe
In the matter of privilege tax levied under the
provisions of Section 40-22-1, Code of Alabama 1375, upon an
Amendad and Restated Lease dated as of November 1, 1990 from
Spardee’s Realty, Inc., as Lessor, and Spardee’s Restaurant,
Inc., as Lessea, and the Memorandum of Lease between gsaid
parties, covering property located of said Lease both within

f? and without the State of Alabama is $571,914,755.00; and

5

Oo Upon consideration of the facts and evidence, the

v i

Alabama Department of Revenue finds as follows: ”?:!
l. That the total rent for the 25 Yysear term of said
€loven
fLease both within and without the State of abama is

'::: $571,914,755.00.

% 9. That the total rent for the 25 year term of the

x4l Lease within the State of Alabama is $125,780,626.00 or

.Eg 22.1671% of the total rent both within and without the State

%‘! of Alabama.

g 3. That the present value of the allowable rent per

%
¥

county over the 25 year term of the Lease is as set forth on

Exhibit "A" hereto.
i, That the amount of deed tax to be paid upon

racordation of the Memorandum of Lease at tha rate of $.50

per each $500.00, or fraction thereof, is $64,783.00, to be
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distributed to each county according to the percentage as

[ aba”

sath forth in the last column of Exhibit *"A".

IT IS, THEREPORE, ORDERED by the Alabama Department of

Revenue that the Probate Judge of Jefferson County, Alabama,

wherein the deed will be recorded first, shall collect deed

ta.x in the amount of $64,783.00, plus any recording fees

Hhich may be due, and after deducting the Judge of Probate’s

commission, shall make distribution of such tax in the

percentages as sat out above.

DONE this the 2o¥ day of December, 1990.

7
-9
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ALABAMA DEPARTMENT OF REVENUE
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