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Property No.: H-21
Unit No.: 0383
City: Columbiana
County: Shelby
State: Alabama

Prepared by and when
recorded return to:
Richard K. Bonness, Esq.
Kutak Rock & Campbell
1650 Farnam. Street
Omaha, NE 68102

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is made as of November 1, 1390
between SPARDEE'S REALTY, INC. ("Lessor”), a Delaware
corporation with an address at 203 East Main Street,
Spartanburg, South Carolina 29301, and SPARDEE'S RESTAURANTS,

INC. ("Lessee”), a Delaware corporation with an address at
600 Shell Lane, Spartanburg, South Carolina 29302.

WITNESSETH:

1. Lessor and Lessee have as of the date hereof
entered into a Lease (the “Lease") for, and Lessor hereby
leases to Lessee, certain properties located in Alabama,
Florida, Georgia, Mississippi, North Carolina, Ohio, South
Carolina, Tennessee and Virginia as more fully set forth in
the Lease, which Lease includes the land legally described on
Exhibit A attached hereto and the improvements and equipment
located thereon (the “"Leased Property”). Leased Properties
may be deleted from or included in the Lease pursuant to the

provisions of the Lease.

2. Capitalized terms used but not defined herein shall
have the meanings given in the Lease, the provisions of which
are incorporated herein by this reference.

3. The term of the Lease (the "Term") shall commence
as of the effective date hereof and terminate on November 15,
2015 or on such earlier date upon which the Term may expire
or Be terminated with respect to any Leased Property pursuant

to the Lease or any laws.



. i I v .. - . _ -

I" J_"‘.d'fé‘i'.-t_:” ﬂ "*-: ?_‘ [TUE p -.. . '.-‘!'." P .

SN ) . 1 e —-‘-H'ﬁ.hﬂ’hm_lu;i
'h'q L "
A

. vr
Al

1
-t
.

b
L
RS T

”. __,
S S b

o,

BOCK 324?&85 522

e

A
AL

a0 Ry, by,
fge L

it ¥ N Mk "L, I
Ly T ST
x ="

i A

A
L,
e
L " .
. W ' .
-4 e ¥ .
g e ‘
. -
1 it -
r '..:n.:-i-‘l- - .
. a-
1 i, - .
ke - "
R
.- gt s "
L T [ ]
R reda =y g
L I.-.. - ’ .
' Al o
! :—I‘-' 1. "a 1
: Pt e
- FLa - et
w e
., A -I'.' | :-" (s
] Tl | 2
SR - T
* "*.‘,!'- ut b pud
i -"a-..'r."‘ -: LmL
. worat e
. ;;i 3 "
5 R ai e
' r""—il‘l-‘.':' ' " .‘-lll-
1 aF PP - r
N e —_ Al
.1 ?‘.'.‘::‘ - .r"_-:l
- ik - 4.1
, .,‘i:;"}" u-...f','-
S T ; Sl
H .;-'-."-.‘. _‘:. _‘-‘_
- ._i:':.n-ll + e
. e Vone
- et M
. L] .r_!:__ ot
Ll - a I TR
?' Y A U
' g - w - Pt
i "' :‘_ * |
W T
: i . .
RN ' Lk
a gt g
E. -r'_-!-'!:‘;- 1_1
e LI
. -\.:E._.'_:'- -
T e i
' - b .
r ;J!.L.- ..
y R A
i l.r'.""-i; .'l-:'-:_.
i, =t

4. Rent payable under the Lease shall be absolutely
net to Lessor,

5. Upon the occurrence of a Mandatory Casualty Event
or Mandatory Condemnation Event, Lessee shall be required to
offer to purchase the Leased Property or provide Bubstitute
Property as set forth in the Lease.

6. A1l materialmen, contractors, artisans, mechanics,
laborers and any other persons now or hereafter furnishing
any labor, services, materials, supplies or equipment to
Lessee with respect to any portion of the Leased Properties
are hereby charged with notice that they must look ‘
exclusively to Lessee to obtain payment for same. NOTICE IS
HEREBY GIVEN THAT LESSOR SHALL NOT BE LIABLE FOR ANY LABOR,
SERVICES, MATERIALS, SUPPLIES. OR EQUIPMENT FURNISHED, OR TO
BE FURNISHED, TO LESSEE UPON CREDIT, AND THAT NO MECHANIC'S
OR OTHER LIEN FOR ANY SUCH LABOR, SERVICES, MATERIALS,
SUPPLIES OR EQUIPMENT SHALL ATTACH TO OR AFFECT THE ESTATE OR
INTEREST OF LESSOR IN AND TO THE LEASED PROPERTIES.

IN WITNESS WHEREOF, the partlies hereto have executed, or
caused this Memorandum of Lease to be duly executed on the
date set forth in the acknowledgment attached hereto and
effective as of the effective date of the Lease, for the
purpose of providing an instrument for recording.

[ SEAL] LESSOR:
SPARDEE'S REALTY, INC., a

WITNESSES: Delaware cgeporation
By By
Name eorge E. Moseley

Vice President

Attest:

fhf._‘;;égéﬂdﬂ!;géﬁﬁhﬁh~am-¥____.
C. Dur

Assistant Secretary
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STATE OF NEW YORK )
} ss.
COUNTY OF NEW YORK )

On this ? day of November, 1990, before me, the
undersiagned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Carolina
29302) and C. Burt Duren (residing at 125 Cane Brake Drive,
Greer, South Carolina 29650), personally known angd
acknowledged to me to be the Vice President and Assistant
Secretary, respectively, of Spardee's Realty, Inc., and that,
as such officers, being duly authorized to do so pursuant to
its bylaws or a resolution of its board of directors,
executed and acknowledged the foregoing instrument for the

purposes therein contained by signing the name of the
corporation by themselves as such officers as their free and

voluntary act and deed and the voluntary act and deed of said
corporation.

IN WITNESS WHEREOF, I hereunder set my hand and official

seal.

Notary Public

My Commission Expires:
[NOTARIAL SEAL] | - e N
STATE OF NEW YORK | ) ..QALLJJg;JYE?&z
COUNTY OF NEW YORK ; o

On this é} day of November, 1990, before me, the
undersigned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Caroclina
29302) and C. Burt Duren (residing at 125 Cane Brake Drive,
Greer, South Carolina 29650), personally known and

Nacknowledged to me to be the Vice President and Assistant
Secretary, respectively, of Spardee's Restaurants, Inc., and
that, as such officers, being duly authorized to do so
pursuant to its bylaws or a resolution of its board of
directors, executed and acknowledged the foregoing instrument
for the purposes therein contained by signing the name of the
corporation by themselves as such officers as their free and
voluntary act and deed and the voluntary act and deed of said

corporation.

6950f
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IN WITNESS WHEREOF, I hereunder set my hand and officlal
seal.

Notary Public
My Commission Expires:

[(NOTARIAL SEAL]
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LEGAL DESCRIPTION

The real property located in the City of Columbiana,
County of Shelby, State of Alabama, more particularly
described as follows:

A parcal of land in the N.W.1/4 of the N.E.1/4 of Section 26,

Township 21 Socuth., Renge 1 West. Shelby County. Alabama;

described as follows:

commance at the Southeast corner of ssid 1/4-1/4 secrtion,

Thence vun West along the Scuth 1/4-1/4 line 105.47 feet to the centerline of
an Alabama Gas Corporaticon 100 foot right-of-way,

Thence turn right 69 deg. 48 deq. 16 sec. and run Northwest along said right-
of~way 36.39 feet,

Thence turn left 47 deg. %1 min. 10.5 sec. and run Northwest 275.47 feset to
a point on the North right-of-way of Alabama Highway ¢70,

Thence turn right 83 deg. 00 min. 09.4 sec. and run Northeast 68.47 feet,
Thence turn left 91 deg. 31 min. 00 sec. and run Northwast 50.00 faeet.

. Thence turn left 88 deg. 29 min. 00 sec. and run Scuthwest 81.01 feet to 3
peint on ths North right-of-way of Highway #70, said point being on a
counter=clockwise curve having » delta angle of 11 deg. 40 min. 27 sec. and
a redius of 2011.32 fescx, '
Thence turn right 96 deq. 33 min. 26.5 sac. and run Northwasterly along Fh'
arc of said curve 409.81 fest to THE PCINT OF BEGINNING.

Thence turn right 119 deg. 07 min. 35 sec. from tangent and run Northeast
246.9% faat,

Thence turn lefc 90 deg. 00 min. 00 sec. and run Northwest 260.60 feet.,
Thence turn left 90 dag. 00 min. 00 sec. and run Southwest 420.00 teat to &
point on the North right-of-way of said Highway #470; said point being an a
ciockwise curve having & delta sngle of 08 deg. 35 min. 13 sec. and a radivs
of 2011.32 feerx,

rheneces turn lefe 128 deg. 02 min. 48.5 sec. to tangsnt and run East along
said right-of-way J1).14 feet to THE ROINT OF BEGINNING.

Containing 1.%7 acres. more Or less.

N
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GEORGE R. REVNOLDE, JUDGE
I-Iit:i-l.hELF BOLM, JUDGE
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CHIEF COURT CLERK
BAAMENGHAM DIIAION
PEQQAY A. PROCTOR

PFHONHE 3255404

r-l'f'l B3y
TR Ill *

- ulldi 117,

To Whom It May Concern:

- . . v -Ii, 1" =t
N . o L e

JOHN C. ROCKETT
DEFUTY PROBATE JUDGE
BESBEMER DrviinON
BESSEMER, ALABAMA
PHOMNE 4914900

This letter is to certify that a memorandum of lease was recorded with

the office of Judge Of Probate, Jefferson County in vol 3948

page 958.

A deed tax of $6!t 783.00 was collected and will be distributed as directed

M&:W./

by attached revenue order.

George R. lds
Judge of

sook  J24rice D2 (
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SIATE OF ALA STIFRSON
I CERFIFY F:i% i” IIU?rEH'I:n
WAS FiLED GH
STATE OF ALABAMA S
1330 DEC 27 PN 3: 52
MONTGOMERY COUNTY § DEED TRAX ORDER .
] R A F r . S LY 4
| P A EAS BN 2 Ly i, ::?TF,.-?E N
BEFORE THE ALABAMA DEPARTMENT OF REVENUE: %""'{1"" piknia

AP e peapaTy

In the matter of privilege tax levied under the
provislons of Section 40-22-1, Code of Alabama 1975, ﬁpan an
hmlqdnd and Restated Lease dated as of November 1, 1590 from
Spardee’s Realty, Inc., as Lessor, and Spardee’s Restaurant,
Inc., as Lessea, and the Memorandum of Lease between said
parties, covering property located of said Lease both within
and without the State of Alabama in.$571,914,755.00; and

Upon consideration of the facts and evidence, the

Alabama Department of Revenue finds as follows: “gﬂ!
1. That the total rent for the 25 year terﬁ' of said
-

Lease both within and without the State of inhama is
$571,914,755.00.

2. That the total rent for the 25 year term of the
Lease within the State of Alahama is $125,780,626.00 or
22.1671% of the total rent both within and without the State
of Alabama.

3. That the present value of the allowable rent per
;eounty over the 25 year term of the Lease is as set forth on
Exhibit "A" hereto.

4. That the amount of deed tax to be paid upon
recordation of the Memorandum of Lease at the rate of $.50

per each $500.00, or fraction therecf, is $64,783.00, to bhe
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distributed to each county according to the percentage as
seth forth in the last column of BExhibit "A".

IT IS, THEREFORE, ORDERED by the Alabama Department of
Revanue that the Probate Judge of Jefferson County, Alabama,
wherein the deed will be recorded first, shall collect deed
1 tax in the amount of §64,783.00, plus any recording fees
which may be due, and after deducting the Judge of Probata’s

commission, shall make distribution of such tax in the

pesrcentages as set out above.

DONE this the 2p%h day of December, 1990.

ALABAMA DEPARTMENT OF REVENUE

By PSR
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H-018

H-048

M-Q04

GAOTISAIETI™
QL.3E7300487088%

G.E210T10088TI%

0.587400470800%
. 3800042770
0-J4E8THR4TESEY
0.234048447270%

0. 42028440154 02%
Q422204 315480%

0.81350531 70504
0.523790J2C734%

0. 5444813514 30

Q. 2585155001 38%

[N “a ,._'i'n.

2.990.054
L1044 288

il - i o

5.084.004
244,188
418,108
2,447,39¢
2,104,200
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