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Property No.: H-104
Unit No.: 0428
City: Hoover
County: Shelby
State: Alabama

Prepared by and when
recorded return to:
Richard K. Bonness, Esq.
Kutak Rock & Campbell

1650 Farnam Street

Omaha, NE 68102

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is made as of November 1, 1990

between SPARDEE'S REALTY, INC. ("Lessor"), a Delaware
corporation with an address at 203 East Main Street,

Spartanburg, South Carolina 29301, and SPARDEE'S RESTAURANTS,
INC. ("lLessee"), a Delaware corporation with an address at
600 Shell Lane, Spartanburg, South Carolina 23302.

WITNESSETH:':

1. Lessor and Lessee have as of the date hereof
entered into a Lease (the "Lease") for, and Lessor hereby
leases to Lessee, certain properties located in Alabama,
Florida, Georgia, Mississippi, North Carolina, Ohio, South
Carolina, Tennessee and Virginia as more fully set forth in
the Leas®, which Lease includes the land legally described on
Exhibit A attached hereto and the improvements and equipment
located thereon (the “"Leased Property"). Leased Properties
may be deleted from or included in the Lease pursuant to the

provisions of the Lease.
i

2. Capitalized terms used but not defined herein shall
have the meanings given in the Lease, the provisions of which
are incorporated herein by this reference.

3. The term of the Lease {(the “Term") shall commence
as of the effective date hereof and terminate on November 15,
2015 or on such earlier date upon which the Term may expire
or be terminated with respect to any Leased Property pursuant
to the Lease or any laws.
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4. Rent payable under the Lease shall be absclutely
net to Lessor.

5. Upon the occurrence of a Mandatory Casualty Event
or Mandatory Condemnation Event, Lessee shall be required to
offer to purchase the Leased Property or provide Substitute
Property as set forth in the Lease.

6. All materialmen, contractors, artisans, mechanics,
laborers and any other persons now or hereafter furnishing
any labor, services, materials, supplies or equipment to
1.essee with respect to any portion of the Leased Properties
are hereby charged with notice that they must look
exclusively to Lessee to obtain payment for same. NOTICE IS
HEREBY GIVEN THAT LESSOR SHALL NOT BE LIABLE FOR ANY LABOR,
SERVICES, MATERIALS, SUPPLIES OR EQUIPMENT FURNISHED, OR TO
BE FURNISHED, TO LESSEE UPON CREDIT, AND THAT NO MECHANIC'S
OR OTHER LIEN FOR ANY SUCH LABOR, SERVICES, MATERIALS,
SUPPLIES OR EQUIPMENT SHALL ATTACH TO OR AFFECT THE ESTATE OR
INTEREST OF LESSOR IN AND TO THE LEASED PROPERTIES.

IN WITNESS WHEREOF, the parties hereto have executed, or
caused this Memorandum of Lease to be duly executed on the
date set forth in the acknowledgment attached hereto and
offective as of the effective date of the Lease, for the
purpose of providing an instrument for recording.

[SEAL] LESSOR:

SPARDEE'S REALTY, INC., a
WITNESSES: Delaware rporation

- L |
George E. Moseley
Vice President

Attest:

BYSZ;%Eézﬁ*igzélﬁh‘ﬁ-u
C. rt Duren

Assistant Secretary
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LESSEE:

SPARDEE 'S RESTAURANTS,
Delaware corporation

INC.,
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Attest:

By

C. Burt Dur
Assistant Secretary
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orge E. Moseley
Vice President

.
]
" .
]
.
.
-
-
. -
- .
' . .
. e
- -
- -
-

R 2

»



oK 324&&5 267

. -A a1  F. %
{1: ..... ---ll-'l-I'I-;il- [-'J L“‘

STATE OF NEW YORK )
) ss.
COUNTY OF NEW YORK )

On this ?/% day of November, 1990, before me, the
undersigned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Carolina
29302) and C. Burt Duren (residing at 125 Cane Brake Drive,

_Greer, South Carolina 29650), personally known and

Vacknowledged to me to be the Vice President and Assistant
Secretary, respectively, of Spardee’'s Restaurants, Inc., and
that, as such officers, being duly authorized to do sO
pursuant to its bylaws or a resolution of its board of
directors., executed and acknowledged the foregoing instrument
for the purposes therein contained by signing the name of the
corporation by themselves as such officers as their free and
voluntary act and deed and the voluntary act and deed of said
corporation.

6950f
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STATE OF NEW YORK )
) ss.
COUNTY OF NEW. YORK )

Oon this<g -~ day of November, 1990, before me, the
undersigned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Carolina
29302) and C. Burt Duren (residing at 125 Cane Brake Drive,

Greer, South Carolina 29650), personally known and
acknowledged to me to be the Vice President and Assistant
Secretary, respectively, of Spardee's Realty, Inc., and that,
as such officers, being duly authorized to do so pursuant to
its bylaws or a resolution of its board of directors,
executed and acknowledged the foregoing instrument for the
purposes therein contained by signing the name of the
corporation by themselves as such officers as their free and
voluntary act and deed and the voluntary act and deed of said
corporation.

IN WITNESS WHEREOF, 1 hereunder set my hand and officia
seal.

' * Notary Public
My Commission Expires: '
gimanys L LNAN
[NOTARIAL SEAL] v a0 How York
- County

||u-ﬂ- .I'-i-ﬂ“ 13! lmz




.. ..
RS .".|".

e R i T VR I LR W oy TP | R

pamt e, SRR Eiduber e
; Mﬁ - ..:Lﬁmjﬁ .'m

. T . \
l-;- e - 'a i e . .
T .l . NTR -,.1'_- &
R LR - at : g
© g - ' RE S
" ‘-'..".l.'. . . K ‘H_
i A - s
" ;.-- " - ,ur .
' L . e
; Pl . F
e rat L . ;
1 et DTl
" "L oon
N I.i'-i_'inl H m . -
w3 : Tl
a2t . ) ',
R - : 3
Lo owa™ L [
I... = o, T
- r 'r '.- -
L] - h . .-
- . ¢ w
i : |
. I'.‘. '. . . - r, al 'I . .-
- j
B - ol
I [ st a
LS 'u
! .;ll N
' Jomr e
-*- I'II
[ } l_ _
l:' . l.
. N '
- F'
i
P
. 1

IN WITNESS WHEREOF, I hereunder set my hand and official
geal. ;

Notary Public //
My Commission Expires:

(NOTARIAL SEAL]
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EXHIBIT A
LEGAL DESCRIPTION

The real property located in the City of Hoover, County
of Shelby, State of Alabama, more particularly described as
follows:

M s el m P mame ma e ldm e S Tyl b Y b =

Lot 2, according to tha Survey of Village oa Yallaydals at SouthLake as

3- R.uordod in Map Book 11, page 8% in the Probate Offioce of Shelby County,
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GECRGE R. REYNOLDS, .II.HJIGE__ ; - 325-5203 .
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_ don oF JEFFEHSON j
L _”,” b e JOHN €. AOCKETT
‘lll ih:.g DEPUTY PROBATE JUDOE

.. 110 EOURTHOUSE
haHAM l.lulnﬂi iuill “. P DEssELien o

T :.L' .-‘ -H ‘-

CHIEF COURT CLEAK

SHIMINGHAM DIVISION

FEQGGY A PROCTOR
PHONE 128.5429

Decenber 27, 1990

To Whom It May Concern:

This letter is to certify that a memorandum of lease was recorded with
the office of Judge Of Probate, Jefferson County in wvol 3948 page 958.

A deed tax of $64,783.00 was collected and will be distributed as directed

by attached revenue order.
%‘?( & fexs

George R. Reynolds
Judge of te
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STATE OF ALA CETTERSON GO
%UEERFHLFEYU R I TR ST
i Fi
STATE OF ALABAMA S
1330 OEC 27 PH 3: 52
MONTGOMERY COUNTY § DEED TAX ORDER
-!I[':iii[ﬁ Lo Ioiavrs
| PEEO VAL RS Ghomtd o apir ghe oy
il P of 4 '
BEFORE THE ALABAMA DEPARTMENT OF REVENUE! ?,-‘c-'t RS g

MG Feprapy e

In the matter of privilege tax levied under the

provisions of Section 40-22-1, Code of Alabama 1375, ﬁpnn ﬁn

Amended and Restated Lease dated as of November 1, 1990 from
Spardee’s Realty, Inc., as Lessor, and Spardee’s Restaurant,
Inc., as Lessee, and the Memorandum of Lease between said
parties, covering property located of said Lease both within
and without the State of Alabama is 5571,914,755.00; and

Upen consideration of the facts and evidence, the

rm

1. That the total rent for the 25 year tarﬁ of said
% f -

l.eagse both within and without the State of abama is

Alabama Department of Revenue finds as follows:

§571,914,755.00.

2. That the total rent for the 25 year term of the
Lease within the 8State of Alabama is $125,780,626.00 or
22.1671% of the total rent both within and without the State
of Alabama.

3. That the present val.ua of the allowable rent per
:Enunty over the 28 year term of the Lease is as set forth on
Exhibit "A" hereto.

4. That the amount of deed tax to be paid upon
recordation of the Memorandum of Lease at the rate of §$.50

per each $500.00, or fraction thereof, is §64,783.00, to be
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distributed to each county according te the percentage as
saeth forth in the last column of Exhibit "A".

IT IS, THEREFORE, ORDERED by the Alabama Department of
Revenue that the Probate Judge of Jefferson County, Alabama,
wherein the deed will be recorded first, shall collect deed
tax in the amount of §$64,783.00, plus any recording fees
which may be due, and after deducting the Judge of Probate’s
commission, shall make distribution of such tax in the
percantages as set out above.

DPONE this the lﬂ“" day of December, 1990.

ALABAMA DEPARTMENT OF REVENUE

By B
ATTEST:
Secretary Approved - Legal Division
/N

;% t
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1,534,024

1,247,301
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1.241,820
1.013.009

T48,197

—— L
2.348.10
1,234,148
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1.793.060
1.530.7¢%
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1.383.728
1.097. 712

838,213

2.20
1.46

3.96

1.91
1.91

1.90

1.66
1,29

12.92
1.91

1'91

5.13
1.56

1.29
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