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THIS INSTRUMENT PREPARED BY (Namse) Lamar

(Address) 3512 01d Montgomery Highway
Birmingham, AL 35209

STATE OF ALABAMA \ | REAL ESTATE MORTGAGE

COUNTY OF Jefferson )

it
. LR R N IR

WORDS USED OFTEN IN THIS DOCUMENT

(A)' “Mortgage.” This documant, which Is dated December 14 1990 will be called the "Mortgage.”

(B “Borrower.” T. Wayne Smith and wife, C. Diane Smith

will somatimes ba called "Borower” and sometimes simply "L"

(C) "Lender.” Central Bank of _the South . wilt be callad “Lender.” Lender is a corporation or associalion which was
formed and which exists under the laws of the State of Alabama of the United States.

Lender's address is i 01 South 20th Street {P- Q. B_OX 10566 1 z Bimillgllﬂln . Elﬂgﬂ!l]ﬂ 352%3

{D) “Note.”" The note signed by Borrower and dated December 14 19_90__, will be called the “Note.” The Note shows thal|
owe Lender ___Sixty Four Thousand and 00/100-———====r========wm—mmr oo Dollars,
plus intarest, which | have promised 0 pay in paymants of principal and interast for 15 years with a final payment dua on
December 14 18,2005 __ The final payment may be a bafioon payment which may be refinanced from time 10 time.

{E) "Proparly.” The property that is described below in the saction titled “Description Ot The Property” will be called the “Property.”

BORROWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

| grant, bargain, sell and convey the Property to Lender. This means that, by signing this Monigage, | am giving Lender the rights that | have inthe
Property subjectto the terms of this Morigage. The Lender also has those rights thatthe law gives 1o lenders who bold morigages on real property.
| am giving Lender these righta to protect Lender from possible losses that might resuil if | {ail to:
(A) Pay all amounts that | owe Lender as gialed in the Note;
‘ {B] Pay, with interast, any amounts thet Lender spends under this Morigage protect the value of the Property of Lendar’s rights in
| » the Properny,;
1 {C) Pay, with interest, any other amounts thal Lender lends io me as Fulure Advances undar Paragraph 7 below,
3 (D) Pay any other amounts that | may owe Lender, now or in the future, including any amounts that | become obligated to pay as a result of
another loan from Lender or my guaranty of a loan 1o someone else by Lender (sometimes referred to as “Other Debts"); and
(E) Keep all of my other promises and agresments under this Mortgage and under the Note.
It kesp the promisas and agreements listed In {A) through {E) above, this Morigage and the transfer of my rights in the Property will become vold -

and witl end.

—

s T

P :
..LENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS
2 It | fail 1o keep any of the pmm@és and agreements made in this Morgage or in the Nots, Lender may require that | pay immedialely the

*
L

| * entirg amount remaining unpaid under the Note and under this Mortgage. Lender may do this without making any furiher demand for payment.
' This requirement will be called “Immediate Payment in Full.”

i 1 fall to make immediate Paymentin Full, Lender may sell the Property ata public auction, The public auction will be held atthe front door of the
courthouse In the county where the Proparty ia located. The Lender or its attorney, agent o raprasentative {the “auctioneer”) may sell the Property
in lots or parcels or as one uni as itsees fit at this public auction. The Property will be sold to the highest bidder, or if purchased by Lender, for credit
against the balance dug from Borrowaer. '

Notice of the lime, place and terms of sale will be given to the public by publishing the notice with & description of the Property once a woek for
threa (3] consacutive weeks in a newspaper of generai circulation in the county whera the sale will be held. The Lender or auctionger shali have
the power and authority to convay by deed or other instrument all of my rights in the Property io the buyer (who may be the Lender} at the public
auction, and use the money recaived to pay tha following amounis:

(1) all expenses of the sale, including advertising and selling costs and attorney's and auctioneer’s fees,

(2} all amounts that | owe Lender under the Note and under this Mortgage; and

; (3] any surplus, that amount remaining after paying (1) and (2), will be paid to the Borrower or as may be raguired by law.

: g If the monay received from tha public sale does nol pay ali of ihe expenses and amounis | owa Lender under the Note and this Morigage. | will

323?&!35 849 -

promptly pay all amouns remaining due afier the sale, plus interest at the rate stated inthe Note. The Lender may buy the Property or any part of
intarest in the Property at the public auction.

DESCRIPTION OF THE PROPERTY
The Property ia described in (A) through {J} ba

low:
* {A) The property which is located at 2262 Smokey Road, Alabaster, Alabama 35007

ADDRESS
Shelby County in the State of Alabama .k has the lollowing

This property ia in
lagal description:

The East % of Lot 6-B, 1in Spaln Estates according to the Survey of Spain Estates,
recorded in the Probate Office of Shelby County, Alabama, in Map Book 5, page

32.

[ the property is 8 condominium, the following must be completed:] This property is part of a condominium project kKnown as
(calied the “Condominium Project’). This property includes my unit and all of my rights in the

common elemants of the Condominium Project,
(B} All buildings and other Improvements that are located on the property described in paragraph (A) of this saclion;

{C) Allrights in other property thal i have as owner of the property described in paragraph {A) of this section. These rights ara known as “easements, rights
and appurtenances attached fo the property.”

{D) All renta or royaltias from tha property described in paragraph (A} and (B} of this section;
{E) All mineral, oil and gas rights and profits, water rights and waler stock thal are part of the proparly described in paragraph {A) of this section;

P
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{F) Al rights that | have in1he tand which lies in the ?ftraata or roads in front of, or next 10, the propeny described in paragraph (A) of this section;
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{G) Allfixtures that are now ot In the future will be on the property described in paragraphs {A} and {B) of this section, and all replacemants of and
additions to those fixturas, except for those fixtures, replacements or additions that under the law are “consumer goods” and that | acquire more
than wenty {20] days after the date of the Note,

(H) All of the rights and property described in paragraphs {A) through (F} of this section that | acquire in the future;

f} All replacements of or additions to the property described in paragraphs (B} through (F} and paragraph IH} of this seclion; and

[J] All judgements, awards and settlements arising because the property described in paragraph (A} through {l} of this section has bean
condemnad or damaged in whole or in part {including proceeds of insurance); provided, however, thatany sumreceived by Lender will be applied
to paymenis which | owe under lhe Note, in raverse order of miaturity.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

| promige that except for the “exceptions” listed In the description of the Property: (A} | lawfully own the Property; (B} | have the right 10 morigags,
granl and convey the Property to Lender; and [C) there are no outstanding claims or charges against the Property.

lgive a general warranty of lifle 1o Lender. This means that | will be fully responsible for any losses which Lender suffers because someone othor

than myself has some of the rights in the Proparty which | promise that have. | promise thal | will defend my ownership of the Property against any
claims of such rights.

| promise and | agree with Lendar as follows:

1.

BORROWER'S PROMISE TO PAY PRINCIPAL AND INTEREST UNDER THE NOTE AND TO FULFILL OTHER PAYMENT OBLIGATIONS

| wiil promptly pﬂl.! {o Lender when due: principal and interest under the Note; late charges and prepayment charges as statad in the Note; principal
nﬂr;d ntDELEEt on Future Advances that | may receive under Paragraph 7 below; any amounts expended by Lender under this Mortgage. and all
her Dabts. - |

LENDER'S APPLICATION OF BORROWER'S PAYMENTS

Unless the law requires or Lender chooses otherwise, Lender will apply sach of my payments under the Nole and under Paragraph 1 above inthe
following order and for tha following purposes: ¢

(A) First to pay interest then dus under the Note; and

(B} Next, 1o late charges, if any; and

(C) Next, to Lendar's costs and expensas, if any; and

(D] Next, to pay principal than due under the Note.

BORROWER'S OBLIGATION TO PAY CHAFIGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY

1 will pay all taxes, assessments, and any other charges and fines that may be imposad on the Property and that may be superior to this Mortgage
and will maks timely paymenis on any notes or other obligations secured by ong or more morgages suparior to this Mortgage. | will also make
payments due under my lease if | am a tenant on the Property and | will pay ground rents [if any} due on the Property. | wiil do this by making
payments, when they are due, directly 1o the persons entitiad 1o themn. (in this Morgagse, the word “person’’ means any person, organization,
governmental authority, or other party.) Upon request, | will give Lender a récaipt which shows that | have made these payments.

Any claim, demand or charga that is made against property because an obligation has nol been fulfilled is known as a “lien.” | will promplly pay or
satisfy all fiens against the Property that may ba superior to this Mortgags. However, this Morigage does notrequire me to satisfy a superior lien if:
(A}l agrese, in writing, to pay the obligation which gave rige to the superior fien and Lender approves the way in which [ agree to pay that obligation;
or [B}?. in good faith, argue or defand against the superior lien in alawsuit so that, during the lawsuit, the superior lien may nol be enforced and no
part of the Property must be given up.

Condominium Assassments

It the Propery includes a unit in & Condominium Project, | will promptly pay when they are due all assessments imposad by the owners
association or other organization that governs the Condominium Project That association of organization will be called the "Owners
Association.”

BORROWER'S OBLIGATION TO OBTAIN AND TO KEEP HAZARD INSURANCE ON THE PROPERTY

(A) Generally

| will obtain hazard insurance o cover all buildings and other improvements that now ara or in the future will be located on the Property. The
insurance musi cover loss or damage caused by fire, hazards normally covered by "extended coverage” hazard insurance poiicies, and other
hazards for which Lender requires coverage. The insurance must be in the amounis and for the periods of time required by Lender. Lender may
not require me 1o obtain an amount of coverage that is more than the value of afl buildings and other improvements on the Property.

| may choose tha insurance company, but my choice is subjectio Lender's approval. Lender may not refusa o approve my choice unless the
rafusal s reasonable. Al of the insurance policies and renewals of those policies must include whatis knownas a “standard morigage clause’ 1o

protect Lender. The form of alf policies and the form of all renewals must be acce ptable to Lender. Lender will have the rightto hold the policies and
rengwals,

| will pay the premiums on the insurance policies by paying the insurance company directly when the premium payments are due. if Lender
requires, | will promplly give Lender all recelpis of paid premiums and all renewal notices that | receive.

If thare I8 a 1088 or damage to the Property, | will prompily notify the insurance company and Lender. i1 do not prompily prove to the insurance
company that tha loss or damaga occurred, then Lender may do S0.

The amount paid by tha insurance company is called “"proceeds.” The proceeds will be used to reduce the amount that | owe to Lender under the
Note and this Morlgage, ubless Lendat and | have agreed o usa the proceeds for repairs, resioration oF otherwise.

The Lender has the authority to settle anw claim for insurance benefits and 10 collect the proceeds. Lender then may use the proceeds foreduce
the amourt that | owe 1o Lender under the Note and under this Mortgage or 1o repair of rastore the Property as lender may see fil

it any proceeds are used to reduce the amount of principal which 1 owe to Lender under the Note, that Lse witl not delay the due date or change the

~ amountof any of my monthly payments under the Note and this Morigage. However, Lender and | may agree inwriting to those delays or changes.

if Lender acquires the Property by purchase atforeclosure sale, all of my rights inthe insurance policies willbelongto Lender. Also, all of my rights
in any procesds which are paid because of damage that occurred befose the Property is acquired by Lender will belong 1o Lendar. However,
Lander's rights in those proceeds will not be greater than the amount that | owe 1o Lender undear the Note and under this Mortgage.

(B) Agresmenta that Apply to Condominlums -

(i} Ifthe Property includes a unitin a Condominium Project, the Owners Association may maintain a hazard insurance policy which covers the
enlire Condominium Project. That policy will be cafied the “master policy.” So long as the master policy remains in effect and meels the
requirements stated in this Paragraph 4: {a) my obligation to obtain and to keep hazard insurance on the Propenty is satisfied; and (b) if there is a
conflict, concerning the use of procesds, between (1) the 1erms of this Paragraph 4, and (2] the law or the terms of the declaration, by-laws,
regilations or other documents creating or governing the Condominium Project, then that law or the terms of those documents will govern the use
of proceeds. | will prompily give Lender notice if the master policy is interrupted or terminated. During any lime that the master policy is nol in effect,
tha terms of () and (b} of 1his subparagraph 4{B} {i} will not apply.

(ii} 1f the Property includes a unitin a Condominium Project, itis possible that proceeds will be paid 1o me instead of being used o rapair or to
restord the Property. | give Lender my rights to those procesds. All of the proceeds described in this subparagraph 4{B] {ii) will be paid to Lender
and will be usad to reduce the amount that | ows to Lender under the Note and under this Morigage. If any of those proceeds remaln after the
amount that | owe 1o Lender has bean paid in full, the remaining proceeds will be paid to me. The use of proceeds to reduce the amount that | owe
io Lender will not be & prepayment that is subject to the prepayment charge provisions, if any, under the Nots.

BgHHﬂWEH'E OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL OBLIGATIONS IN LEASE, AND AGREEMENTS ABOUT
CONDOMINIUMS

(A) Agresments about Malntaining the Property and Keeping Promises in Lease |
| will keep the Property in good repair. | will not destroy or substantialty change the Property, and I will not aliow the Property to deteriorate. if | do not
own but am a tenant on the Property, | will fulfill my obligations under my lease.

(B) Agreements that Apply to Condominiums

i the Property is a unitin a Condominium Project, | will fulfill all of my obligations undar the declaration, by-laws, regulations and olher documaents

thal creale or govern the Condominium Project. Also, | will not divide the Property into smaller parts that may be owned separately (known as

“partition or subdivision”). | will not consant 1o cenain actions unless | have first given Lender notice and obtained Lender’s consent in wyiling.

Thosa actions are:

(a) The abandonment or termination of the Condominium Projec unless the abandonment or termination is required by law,

(b} Any significantchangeiothe declaralion, by-laws of regulations of the Owners Association, irust agreement, articles of incorporation, or other

documents that create or govern the Condominium Projecl, including, for example, a changs in the percenlage of ownership rights held by unit

‘owners in tha Condominium Project; and

{c} A dacisiqﬁb? Owners Association o terminate professional:
30 o L

.famant and o begin seli-management of the C AR 1Y
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6. LENDER'S RIGHT TO TAKE ACTION TO PROTECT THE PROPERTY

if: {A} 1 do not keep my promises and agreaments made in this Mortgage, or (8) someone, including me, begins a legal proceeding thal may
ignificantly affect Lender's rights in the Property [such as, alegal proceeding in bankrupicy, in probale, for condemnation, or fo enforce laws and
regulations), then Lender may do and pay for whalever is necessary to protect the Property and Lender's righis inthe Property. Lender’s actions

under this Paragraph & may inciude, for examp

entaring on the Property 10 make repairs.

will pay to Lender any amounts, with interest, which Lender spands under this Paragraph 8. This Mortgage will protact Lender in case | do nol
keep this promise 10 pay those amounts, with interest ai the same rate stated in the Nole. Interest on each amount will begin on the dale thal the
amount is spent by Lender. However, Lender and | may agree in writing 1o lerms of payment that are different from those in this paragraph.

Atthough Lender may take action under {hig Paragraph 8, Lender doas not have to do so.

7. AGREEMENTS ABOUT FUTURE ADVANCES AND REFINANCING

i may ask Lander to make one of more loansio me in addition io the loan that t promise 10 pay under the Note, or o refinance the amount due under
the Note. Lander may, bafore this Morigage is discharged, make additional loans 1o me or refinance the amount due under the Note.

8. LENDER’S RIGHTS IF BORROWER TRANSFERS THE PROPERTY

I | sell or transfer all or part of the Property or any rights in the Property,

9. CONTINUATION OF BORROWER'S OBLIGATIONS
My obligations under this Mortgage are binding upon me, upan my heirs and my legal represaenltalives
who obtaing my rights in the Propenty.

Lendar may aliow a person who takes ovar my rights and obligations to delay or o change the amount of the monthly payments of principal and
inlarest due underthe Note or under this Mortgage. EveniflLe nder doas this, howevaer, that parson and | will both still be fully obligated under the
Note and under this Morigage unless Lender spacifically releases me in writing from my obligations.

Lender may allow lhose delays or changes for a person who lakes over my rights and obfigations, even if Lender is requested notio do so. Lender
will not be reauired o bring a lawsuit against such a person for no! fullilling obiigations under the Note or under this Mortgage, even if Lender is
requested 1o do 80. - ~ -

10. CONTINUATION OF LENDER'S RIGHTS
Ever i Lander doas not exercise or enforce any right of Lender under the Note, this Mortgage or under the faw, Lender will gtill have all of those
rights and may exarcise and enforce them in the juture. Even if Lender obtains insurance, pays 1axes, or pays other claims, charges of liens
against {he Property, Lender will still have the right to demand that | make Immediate Payment in Full of the amount that | owe 10 Lender under the

Note and under this Morigage.

11. LENDER'S ABILITY TO ENFORCE MORE THAN ONE OF

CONCERNING CAPTIONS

Each of Lender's rights under this Mortgage is sep

other rights under the law, one at a time or all al once.

If more than one person signs this Morigage as Borrower, each of us is fully obligated to keep all of Borrowar's promises and obligalions contained
in this Mongage. Lender may enforce Lender's rights under this Mortgage againsl each of us individually or against afl of us logether. This means
that any one of us may be required to pay all of the amounia awed under the Note and under this Morigage. However, if one of us does not sign the
Note, then: (A) that person is sighing this Morigage only 1o give that parson’s rights in the Property o Lender under the terms of this Morigage; and
(B} that person is not parsonally obligated to make payments or 10 act under the Note or undar this Morlgage.

The captions and titles of this Morigage are for convenience only. They may not ba used to interpret or to define the terms of thls Morigage.
12. LAW THAT GOVERNS THIS MORTGAGE

The taw thal applie
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le, obtaining insurance onthe Property, appearing in court, paying reasonable attornay’s fees, and

Lender will require immediale Payment in Full.

in the event of my death, and upon anyone

LENDER'S RIGHTS; OBLIGATIONS OF BORROWER; AGREEMENTS

arate. Lender may exercise and enforce one or more of these rights, as well as any of Lender's

s in the place thatthe Property Is located will govern this Mortgage. The law of the State of Alabama will govern the Note. lf any

tarm of this Mortgage or of the Note conflicts with the law, all other terms of this Morigage and of the Note will stifl remain in effect if they can be
iven effect without the conflicting term. This means that any lerms of this Mortgage and of the Note which confiict with the law can be separated

rom the remaining tarms, and the remaining tarms wil still be enforced.
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STATE OF ALABAMA 1 Toia =
COUNTY OF Jafferson | |
l, the undersigned _ a Notary Public in and for said County, in said State, hereby certify that
©, Wayne Smith and wife, C. Diane Smith _whose name(s} are signed 1o the foragoing
insirument and who ___81I'€ known to me, acknowledged before me on this day that, halng informad of tha contents of this instrument,

theY _  execuled the same voluntarily on the day the same bears date.

Given under my hand and official seal this 14th  gayof December 1990
Wil Wit o did EAPH o .Eﬂ-,’E[“BER 9, 1993 4
| Notary Public

My commisalon expires:

STATE OF ALABAMA
COUNTY OF ]

l, _ a Notary Public in and for said County, in said State, hereby certify that

, whose name as .

of , a8 _ is signed to the foregoing instrument,
and who is known to me, acknowledged balore mé on this day that, being informed of the coments of such instrumenl, , 88
such andwithfuﬂaumorﬂv.axemnedmﬂmamlumanlyhrandasﬂmacto!smd

Given under my hand and official seal this day of 19
My commission expires:

Notary Public

§6/32-2321 [Rev. 4/89)




