CORLEY, MONCUS & WARD, PC.

JUNIOR MORTGAGE / :‘ i ;‘
| Fa Ay
THE STATE OF ALABAMA
1 Shelb County.
| THIS INDENTURE, made and entered into this 30th day of __ November 19 90 by and between
Stephen R, Smith and wife Deborah Gracy S5mith
| (hereinafter referred to as "Mortgagor,” whether one or more}, and AmSouth Bank, N. A., a national

Banking Assoclation

|| (hereinafter referred to as “Moﬁgame’).

WITNESSETH:
“ WHEREAS, the said Stephen R. Smith and Deborah Gracy Smith ts (are)
justly indebted to Mortgagee In the sum of Forty thousand and 00/100-- i i
FI ---------------- e e e e e ——=== dollars ¢ 40,000.00 ,
ascvidencedbythatmﬂﬂnpmwrmdmdmhuuﬁth,wﬁchbﬁnhMmvaMWhid\ispm,mbleinacmrdm
May 29, 1991

with its terms, and which has a final maturity date of

the portion of said face amount representing the amount financed being $ _AQ,MDJQDE . '
NOW, THEREFORE, in :nmigmtion of the premises, and to secure the payment of the evidenced by said note and any and
all extensions and renewals thereof, or of any part chereof, and any additional interest that may become due on any such extensions

is hereinafter collectively called *Debt™) compliance with all the stipulations herein contained, tbﬁm?agor does hereby grant,
bargain, sell and convey unto the Mortgagee, the following described real estate, situated in
County, Alabama (said real estate being hereinafter called “Real Estate™, to-wit;

v “ and renewals, or any part thereof (the nﬂregate amount of such debt, including any extensions and renewals and interest due chereon,
. at

Lot 13, according to the Amended Map of Southpointe, Fourth Sector as recorded in
Map Book 13, Page 114 in the Probate Office of Shelby County, Alabama.
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‘ Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estace, all of which shall be decmed Real Estate and shall
be conveyed by this mortgage.

TO HAVE AND TO HOLD the Rea] Estate unto the Mortgagee, its wuccessors and amigns fovever. The Mortgagor covenants wich the that the Moctgagor
is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Excate as aforesaid; that the Resl Estate is free of all encumbrances,
except the lien of current ad valorem taxes, the hereinafter-described First Mortgage and any other encumbrances expressly set forth above; and the Mortgagor
will warrant and forever defend the title to the Real Estate unto the Mortgagee, against che lawful claims of all persons, except as otherwise herein provided.

This mortgage is Junior and subardinate to thac certain mortgage dated November 30, 1990 recordedin Mﬂﬂ_ﬂ_‘b_ '

pn?e _3 s . ins the Probate Office of Shelby County, Alabama thereinafrer called the “First Moctgage™). It bs specifically agreed that in the event
default should be made in the payment of principal, Interest ot any other suma payable under the terms and provisions of the First Moregage, the Mortgagee shall
have the tight without notice to anyone, but shall not be cbligated, vo make gocd such default by paying whatever amounts may be due under the terms of the
First Mortgage so as o Fu: the same in good standing, and sny and all paymenes so made shall be added o the Debe secured by this mortgage and che Debr (includi
all such payments) shafl be immediately duc and payble, at the option of the Mortgagee, and this mortgage shall be subject to foreclosure in all respects as prov

by law and by the provisions hereof.

The Mortgagor hereby authorizes the holder of any prior mortgage encumbering the Real Escate to disclose to the Mortgagee the following information: (1) the i
atmount of indebtedness secured by such mortgage; (2} the amount of such indebredness that Is unpaid; (3} whether any amount owed on such indebtedness iy or I
has been in arrears; (4) whether there is or has any defauls with respect to such morigage or the indebtedness secured hereby; and (5) any other information u

regarding such mortgage or the indebredness secured thereby which the Mortgages may request from time to rime.

n For the purpose of further securing the payment of the Debr, the Mortgagor agrees to: (1) pay prompely when due all taxes, ssseasments, snd m}mhﬂuukuumf
over this mortgage (hereinafter jointly called “Liens™, when im legally upon the Real Estate, and if defaulr is made in the payment of the Liens, or sny pant ,
I the Mortgagee, at its option, may pay th  .ne; (2) keep the Rea] Estate contine  _ insured, in such manner and in such companies as may be satisfactory o the
Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usLa” 5 o sered by a fire insurance policy with standard octended coverage endocsements,
with loss, if any, payable to the Mortgagee, 8 its interest may appear; such insurance 1o be in an amount sufficient 1o cover the Debt and the unpaid bslsnce outstanding
under any prior mortgege encumbering the Real Estace. The original insurance policy, and all replacements therefor, shall be delivered to and held by the Mortgagee
until the Debe is paid In full. The original insurance policy and sil replacements therefor must provide that they may noc be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee. The Mortgagor hereby assigns and pledges to the Mortgagee, as further security for che
payment of the Debx, each and every policy of hazard lnsurance now or hereafter in effece which insures waid improvements, or any part thereof, together with all the
righ, ticle snd interest of the Mortgagor in and to each and everv such policy, including but not limited to all of the Mortgagor's right, title and interest in and 1o any
premiums paid on such hazard insurance, including all rights ro return premiums; subject, however, to the rights of the holder of the First Mortgage. If che Mortgagor
fails to keep the Real Estate insured as specified above then, at the elaction of the M snd wichout notice to any person, the Mortgagee may declare the entire
Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be foceclosed as hereinafter provided; and regardless of whether the
declares the entire Debt due and payable and this morgage subject 1o foreclosure, rhe Mortgagee may, but shall not be obligaced o, insure the Reat Estate for its full
insurable value (or for such lester amount as the Mortgagee may wish) sgainst such risks of loss, for its own benefir, the proceeds from sach insurance (ese cost of collecting
same), if collected, to be credited againsc the Debt, or, at the election of the Morntgagee, such proceeds may be used in irlng or reconstructing the improvements
located on the Real Estare, All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a due by the Mortgagor to the Mortgeges
and at once payable, without demand upon or notice to the Mortgagor, and shall be secured by che lien of this mortgage, and shall bear interest from date of payment
by the Mortgagee unil paid at the rate of 8% per annum.

As further security for the payment of the Delxt, the Morigagor hereby assigns and pledges to che Mortgagee, subject to che rights of the holder of the First Mortgage,
the following described property, rights, claims, rents, peofits, issues and revenues:

1. All rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or hereafier created, reserving
to the Mortgagor, so long as the Mortgagor 1s not in default hereunder, the right to receive and retain such sents, profits, issues and revenues;

II 2. All encs, awards of damages and settlemencs hereafter made resulting from condemnation proceedings or the taking of the Real Extace, or any part theveof,
under the power of eminent domain, or for any damage (whether caused by such caking or otherwise) to the Estate, or any part thereof, or 10 any righb appurtenant
thereto, including any sward for change of grade of strects, and all payments made for the voluntary sale of the Real Etate, or any part thereof, in lieu of the exercise
of the power of eminent domain. The Mortgagee is hereby authorized on behalf of and in the name of the Morgagor to execute and defiver valid acquirtances
for, snd appeal from, any such judgments or swards. The Mortgagee may apply all such suma so received, or any parx thereof, after the paytneru of all the Morigagee's
expenses incurred in connection with any procseding or transaction described in this subparagraph 2, inchsding court costs and actorney’s fees, on the Debe in
such manner s the Mort eleces, or, at the M 's option, the entite imount of any part theneof so received may be released or may he used to rebuild,
repalr or restore any or all of the improvements located on the Resl Estace.

The Mortgagor agrees to take pood care of the Real Extate and all improvements located thereon snd not to commie or permit any waste thereon, and st afl times
to maintain such improvements in as good condition s they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mortgage or the noce or notes evidencing the Debt, the Debt shall become immediately due and payable, st the opeion
of the Mortgagee, upon the conveyance of the Real Estate, or any part thereof or any interest thevein.

The Mortgagor that no delay or fullure of the Mortgages to exercise any oprion to declare the Debr due and payable shall be deemed a waiver of the Mortgagee's
right mmrchuuc{ option, either as to any past or present default, and it s that no terms or conditions contained in chis mortgage may be waived, sltered
or changed except by a written instrument signed by the Mortgagor and on behalf of the Morigagee by one of its officers.

A&ﬂdcfmltnnthtpartofth:Mor:gagu-r,th:ls{orw.upnnhillthmuhrpnpuhplpmcudirgbdmmmmmd&wthfmthudthhmw.
shall be entitled to the sppointment by any competent court, without notice to any party, of & receiver for the rents, issues and profits of the Real Estace, with power

1o lease and control the Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEWVER, that # the Mortgagor pays the Debt (which debe inchadas the indebredness evidenced by the promissory note or noees hereinabove
referved to and any all extensions and renewals thereof and any interest due on msch extensions and renewsls) and all ocher indebeedness secured hereby and reimburses
the Muﬂpﬁu for any amounts the Mortgages has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of ics obligacions under this
mortgage, this conveyance shall be null and void. But if: (1) any warranty or representation made in this moctgage is breached or false in any maverial respect;
(2) default is made in the due performance of any covenant or agreement of the Morcgagor under this mortgage; (3) default is in the paymenr to the
of uny sum paid by the H{:rtggﬁu under the autharity of any provision of this martgage; (4) the Debe, or any part thereof, remains unpeid at maturity; (3} the interest
of the Mortgagee in the Real Estate becomes erda by reason of the etforcement of any mr liens or encumabrance {including, but not limited to, foreciosure or
other enforcemenc of the First Mortgage} thereon; (6) any statement of lien is filed against the Estate, or any part thereof, u the statutes of Alabama relating
te the liens of mechanics and mﬂtﬂﬁ:n (without regard to the existence or nonexistence of the debe or the Iien on which such statement is based); (7) any law is
passed imposing or suthorizing the imposition of any specific tax upon this mortgage or the Delx or permitting or suthoriting the deduction of any such tax from the
principal or interest of the Delbx, or by virtue of which any tax, lien or assessment upon the Real Estate shall be chargeable W of this ; (8) any
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of the stipulations conrained in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9} . ot any of them (a) shall apply
for or consent 1o the appointment of & recelver, trustee or liquidator thereof or of the Real Eseate or of afl or @ substantial part of such s assets, (b) be adjudicated
a bankeupt of insolvent or Ale a voluntary pertition in bankrupecy, {c) fail, or admit in writing such Movigagor's inability, generally 10 pay such Morrgagor’s debts as
I they come due, (d) make & al assignment for the benefit of creditors, (e} file a petition or an answer secking reorganization or an srrangement with credicors or

raking advantage of any insolvency law, {f) file an answer admitting the material d.mmm.md&:ukhmmnpuﬁnnﬁhdqﬂmaﬂ:w
in any bankrupxcy, nizatlon or insolvency . or {10 any order for or other ) or decree shall be by any court of comperent jurisdiction,
B a petition seeki quuldnﬂnnnrru:ipnh:bn the Mortgagor, or any of them # more m.uwm:m,mmﬁpﬂnnwdmvw
or nt'th:%lell Estate or of all or a substantia

1t of the assews of any Mo ; then, upon the h ing of any one ot more of said events, at the opdon of the
d Morgages, the unpaid balance of the Debe shaﬁ'-: once become due and payable and this nmrwahmb}enmﬁ:mchmundmwhhuhadummﬂd
by law ifh case of past-due mortgages; and che Mortgagee shall be authorized to ke ion of the Rza! Extare and, after giving ar least ewenty-one days’ nocice of
the time, place and terms of sale by publication once a week for three consecutive qu: in some per published in the county in which the Real Estate s locared,
to sell the Real Estate in front of the courthouse door of said mung.“at public aurcry, to the highest for cash, and o apply the proceeds of said sale as follows:
first, to the expense of adverrising, selling and conveying the Real Estate and foreclosing this mortgage, including a ressonable attorney’s fee; second, ro the payment
of any amounti that have been spent, or that it may then be necessary to spend, in ll::rﬂm insurance peemiums, Liens or other encumbrances, with interest thereon;
third, to the payment in full of the balance of tha Eleb( and interest thereon, whether the same shall or shall not have ully matured ac the date of sid sale, but no
interest shall ﬂ: collected beyond the day of sale and any unearned interest shall be credited to the Mortgagor; and, fourth, the balance, if any, to be pald to the party
| or parties appearing of record to be the owner of the Real Esate at the time of sale, after deducring the cost of mscertaining who is such owner. The Mortgagor agrees
that che Mortgagee may bid at any sale had under the terms of this mort and may purchase the Real Escate if the highest bidder therefoe. At the forechosure sale
the Real Estate may be offered for sale and sold a3 a whole without Bret nhi‘t: in any other manner or may be offered for sale and sold in any other mannes the
Mortgagee may ebect, The Mortgagor sgrees to pay afl costs, including reasonable attorney's fees, irncurred by the Mortgagee in collecting or securing or ln:mptini
ta mﬂect or secure the Debe, or any part thereof, or in deferding or attempting to defend the priority of this mo:ﬂe Aﬂmt any lien or encumbrance on the Rea
Estate, unless this mortgage is herein expressly made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this morigage, either under
the power of sale contained herein, or by virtue of the decree of any court of competer jurisdiction. The full amount of such costs incurred by the Mortgagee shall
I be 3 part of the Debt and shail be secured by this moregsge. The purchaser at any such sale shall be under no obditation 10 s¢e 1o the proper applicazion of the purchase

money. In the event of a sale heceunder, the Mortgagee, or the owner of the Debt and mortgage, or auctioneer, shall execure to the purchaser for and in the name of
the Mortagor 1 deed 1o the Real Estate.

Plural or singular words used herein to designate the undersigned shall be construcd to refer 1o the enaker or makers of thls mortgage, whether onc oc more natural
peTIons, CoTporations, asodiations, partnerships or other entities. All covenants and agreements harein made by the undersigned shadl bind the heirs, personal represeneacives,
successors and sssigns of the undersigned, and every option, right and privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee's

successors and assigns.

Y Ny T




IN WITNESS WHEREQF, the undersigned Mortgagor has (have) execute I astupens on the date first written above.

YOV

= *-,:i_ - (Seal)
ey !.‘.5:'..;- s A 'A.

Deborah Grdcy Smith ‘..
(Seal)

IN WITNESS WHEREOF, the undersigned Mortgagor has caused this instrument to be executed and attested by its duly authorized
corporate officers on the date first written above.

(Name of Corporation)
ATTEST:
By:
Its _ _ Its ’
AFFIX CORPORATE SEAL
| ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama }

County }
[, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify chat

whose name(s) as (general)limited) partner(s) of

{name of partnership)
a{n) (generalXlimited)
(scate)

partnership, and whose name(s) is(are) signed to the foregoing instrument, and who is{are} known to me, acknowledged before me on
this day that, being informed of the contents of said instrument, __ he ___ as such partmer(s),
and with full authority, executed the same voluntarily for and as the act of said partnership. .
Given under my hand and official seal this day of .19 . e
Notary Public o

My commission expires:

.. NOTARY MUST AFFIX SEAL

This instrument prepared by: Joy Wheeler
AmSouth Bank, N.A.
il {Name)

“ (Address) _B. 0. Box 11007 Birmingham, AL 35288

For: Faye Blaylock

. R —
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| ACKNOWLEDGEMENT FOR INDIVIDUAL()

State of Alabama "}
| sheiby County, )

1, the undersighed authority, 2 Notary Public, in and for said county in said state, hereby certify that

' Stephen R. Smith and wife Deborah Gracy Smith

whose namel(s) is(are) signed to the foregoing instrument, and who is{are) known to me, acknowledged before me on this day that, being
| informed of the contents of said instrument, ._t hey__ executed the same voluntarily on the day the same bears date.

30 N 90
Given under my hand and official seal this th day of ovember
1. Deed Tex —— My commission expires: L=
g Mtg Tax- .
ing Fee —e—8 _ ) - .
t F:::E:?::I;!l- -I-.'i'ﬂ- . S. 9’5 ?/ :
B. Mo lax Few: $ e .. .
8. Certified PV S DV S NOTARY MUST AFFIX SEAL - i -
" Total-- - L0 | S
ACKNOWLEDGEMENT POR CORPORATION ‘ I
State of Alabama } . ;
! County, } , }
], the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that ‘
I
whose name as of & i
| corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, b:lrg informed ‘
of the contents of said instrument, __ he __ as such officer, andt with full authority, executed the same voluntarily for as the act |}
“ of said corporation. E
l Given under my hand and official seal this day of .19 . ‘
J \ » ’ ' Nﬂ:ﬂl’f PUb]k }
|
My commission expires: ‘
NOTARY MUST AFFIX SEAL ‘
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