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STATE OF ALABAMA
SHELBY COUNTY

SUPPLEMENTAL AND AMENDATORY LEASE
This instrument is supplemental to and amendatory of the
lLease Agreement by and between The Industrial Development
Board of the Town of Pelham and valleydale Business Center
dated as of October 1, 1988 recorded in Volume 218 at Page 672

in the Office of the Judge of Probate of Shelby County,
Alabama (the "Original Lease").

A. Definitions. All words and phrases defined in the
Original Lease which are used herein shall have the meanings
ascribed to them in the Original Lease, except that the word
»Bond” shall mean (except in the second paragraph on page 1l
of the Original Lease) not only the Bond defined in the
Original Lease, but also, with the necessary changes in
detail, the Industrial Development Revenue Bond (Valleyvdale
Business Center Completion Project) issued by the Lessor
pursuant to an amendatory and supplemental mortgage and
indenture delivered concurrently herewith in the principal
amount of $650,000 (the "1990 Bond"}, and the phrase "Project
Costs"” shall include the costs referred to in Paragraph 1
hereof.

B. Recitals and Representationg. The Lessor and the
Lessee have heretofore entered into and performed the Original
Leass. The Lessee has requested the Lessor to issue an
additional bond to provide for additions, improvements and
facilities for the buildings and improvements now located on
tha real property described in the Original Lease, and the
Lessor has agreed to do so if the Lessee will enter into this
agreement. The issuance of the said bond and the performance
of the parties of their obligations hereunder will promote
industry, develop trade and further the use of agricultural
products and natural and human resources in the state and
preservation and development of the said resources by inducing
manufacturing, industrial, commercial and research enterprises
to locate in the state or expand, enlarge and improve existing
operations in the state, including the Lessee and those to
which the Lesses will sublease the Project or portions
thereof, The Lessor hereby ratifies, confirms its
representations made in paragraphs (a), (b), (¢), (d). (e),
(h), and (i) of the Original Lease except that raferences in
the said paragraphs to the Lease Agreement shall be understood
to refer to this agreement rather than the Original Lease.
The Lessee hereby makes and ratifies  the representations
contained in Section 1.3 of the Original Lease.
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in consideration of the Lessor agreeing to issue the 1990
Bond and apply the proceeds as provided herein and the Lessee
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agreeing to pay the increased rental provided herein, the
parties hereto agree as follows:

1. The Lessor will issue the 19%0 Bond in the principal
amount of $650,000 and will apply the proceeds to the expense
of issuance of the 1990 Bond, and the cost of construction of
an additional building and additions and improvements to the
Project. The additional facilities or improvements to be made
at the Project with the proceeds of the 1990 Bond will consist
of a building or buildings containing an additional 44,600
square feet of multi-use office/warehouse/distribution space,
including construction of a 19,800 square foot building and
tenant finishes for all buildings in the Project. The
proceeds of the 1990 Bond will be deposited in the
Construction Fund and disbursed as provided in the Indenture
for the purposes set forth in the Original Lease; provided
that no moneys in the Construction Fund may be used to pay the
interest on the 1990 Bond or the Bond as defined in the
Original Leasa,.

2. The Lessee acknowledges that the provisions of
Section 3.2(a) of the Original Leasse requiring it to pay Basic
Rent in an amount equal to tha principal of and interest on
the Bond coming due on the first day of each month shall be
applicable to the Bonds, including the 1990 Bond. The Lesaee
further agrees to pay a late charge equal to 5% of the Basic
Rent due on any date if the Basic Rent is not paid on or
before that date, provided such charge shall not be less than
$10 nor more than $250.

The Service Payment on October 1, 1930 shall be

3.
§$19,740 and on and after October 1, 1991 shall ba $23,250.

4. The words “Town Mortgage and the" shall be deleted
from the first sentence of Section 6.3 of the Original Lease.

5. fThe Lessee may prepay all or part of one of the Bonds
without prepaying any part of the other.

€. The Lessee hereby grants to the Lessor a security
interest under the Alabama Uniform Commerxcial Code in the
items described in Exhibit A attached hereto and made a part
heraof by this reference. The Lessea shall file with the
Mortgagee not less than thirty days nor more than six months
prior tc each date on which continuation statements are
required to be filed under Section 7-9-403 of the CODE OF
ALABAMA 1975 (or successor statute Or law), an opinion of
counsal (who may also be counsel for the Leasea) stating that:

(a) all action has been taken with respact to the
filing, recording, refiling and rarecording of financing
gtatements, continuation statements, documents or other

2
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notices as 1is necessary to perfect and to maintain the

Lessor's

title

to and interest in the fixtures

constituting a part of the Project and to perfect and

maintain the secur
property for the

Indenture, and

nexc

The Lessee shall caus
and rerecord

ity interest of the Mortgagee in such
benefit of the Bondholder undor the

(b) all actions similar to those described in (a),

if any, required or appropriate to be taken during the
succeeding twelve-month period, based on then

exigting law, have been taken.

all

e the Mortgagee to file, recerd, refile
financing gstatements, continuacion

statements, documents and notices necessary to accomplish the
aforesaid and to enable counsel to render such opinion.

7 ]
the Original Lease
herecafter the term
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to ba executed

corporate seal to
authorized officer,
to be executed by each

Except as amended hereby, all terms and provisions of
are ratified, approved and confirmed and
"LLease Agreement” shall include not only
the Original Lease but this instrument.

IN WITNESS WHEREOF, the Leasor has caused this inatrument
by its duly authorized officer and its
be hereunto affixed and atteasted by its duly
and the Lessee has caused this instrument
of its general partners, all as of the

1st day of August, 13990.

S EAL

Attest

Ites Secretary

THE INDUSTRIAL DEVELOPMENT

OF THE TOWN PELHAM
Qltﬁ@;;f

airmanmof Its Board of
Director |

5

3

VALLEYDALE BUSINESS CENTER

BY ) . —
A General Partner

By

2 General Partner

By

7 General Partner

By

2 General Partner
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, .
notices as is necessary to perfect and to maintain the
Lessor's title to and interest in the fixtures
constituting a part of the Project and to perfect and
maintain the security interest of the Mortgagee in such
property for the benefit of the Bondholder under the

Indenture, and

(by all actions similar to those described in (a),
if any, required or appropriate to be taken during the
next succeeding twelve-month period, based on then
existing law, have been taken.

The Lessea shall cause the Mortgagea to file, record, refile
and rerecord all financing statements, continuation
statements, documents and notices necessary to accomplish the
aforegaid and to enable counsel to render such opinion.

7. Except as amended hereby, all terms and provisions of
the Original Lease are ratified, approved and confirmed and
hereafter the term "lLease Agreemsnt” shall include not only
the Original Lease but this inatrument.

IN WITNESS WHEREOF, the Lessor has caused this instrument
to be executed by its duly authorized officer and its
corporate seal to be hereunto affixed and attested by its duly
authorized officer, and the Lessee has caused this instrument
to be executed by each of its general partners, all as of the
1st day of August, 1990.

* THE \ INDUSTRIAL DEVETOPMENT
| BOARD ®F THE % o PELHAM
' » .
"’-.h 'y -

3dard o

Chairn ,ﬂﬂ
- Direfttors
Attes
Sacretary .

- Ganer Partner

r " 4
BY el A TS ..-..../ A . _‘!‘_Jl’r :
A General Partneal ’
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STATE OF ALABAMA

COUNTY
I, ROBERT H. WAL STON— , & Notary Public in and
for said County in said State, hereby certify that Daniel J.
Spitler, whose name as Chairman of the Board of Directors of
Phe Industrial Development Board of the Town of Pelham, a
public corporation, is signed to the foregoing instrument and
who is known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, he, as such
officer and with full authority, executed the same voluntarily

for and as the act of said corporation.

Given under my hand this the ﬂ day of m__,
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Notary Public
NOTARIAL SEAL
My commission expires: /eX—Z0 " g

STATE OF ALABAMA
COUNTY

I, _ _ ] L _ , & Notary Public in
and for said County in said State, hereby certify that Charles
H. Stephens, whose name as general partner in Valleydale
Bugsiness Center, an Alabama general partnership, is signed to
the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of
said instrument, he, as such partner and with full authority,
executed the same voluntarily for and as the act of aaid

partnership.

Given under my hand this the

day of
1990.

- ¥

Notary Public
NOTARIAL SEAL

My commission expiresi:__
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ROBERT H, wai 1)\ , 4 Notary Public in and

for saldd Cou in said State “\hereby certify that Daniel J.
Spitler, Xhpfe name as Chairman’Qf the Board of Dipscters of
The Indusfsial Development Board\ef the City g Pelham, a
public cgtrpodqtion, is signed to the foregoing~instrument and
who is fnown ta me, acknowledged befdye mg.-6n this day that,
being informed o5 the contents of said dstrument, he, as such
of fifer and with fill authority, execpréd\the same voluntarily
for  and as the act df said corpo on.

s the /Rg—da}r of _c‘fE‘Al_:
=T NP ~

Given under my hark
1990,

Notary Public

NOTARIAL SEAL
My commission expires: /Z-30 -F0

TATE OF ALABAMA

COUNTY

I, _ ROBERT H. Vif_ALST_Oj __, & Notary Public in
and for said County in said State, hereby certify that Charles
H. Stephens, whose name as general partner in Valleydale
Business Center, an Alabama general partnership, is signed to
the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of
gaid instrument, he, as such partner and with full authority,

executed the same voluntarily for and as the act of said

partnership.

Given under my hand this the _il“_ day of _gm" iy

|  (Lelar MAIE

Notary Public
NOTARIAL SEAL

My commission expires: ~50—710
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TE OF ALA
i COUNTY
I, jwm, a Notary Public in and
for said Coun in said State, hereby certify that Marvin R.

vwhogse name as general partner in Valleydale Business

an Alabama general partnership, is signed to the
foregoing instrument, and who is known to me, acknowledged
vefore me on this day that, being informed of the contents of
gaid instrument, he, as such partner and with full authority,
executed the same voluntarily for and as the act of said

Engel,
Center,

partnership.
‘ Given under my hand this the /7 day n@,

1990.

Notary Public
NOTARIAL SEAL
YRR Bl V4

Qim. a Notary Public in

unty in said State, hereby certify that Marc A.
whose name as genaral partner in Valleydale Business

an Alabama general partnership, is signed to the
foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of
said instrument, he, as such partner and with full authority,
axecuted the same voluntarily for and as--the act of =said
partnership.

My commission expires:

Eason,
Center,

_.-l—-'-'"-—-

Civen under my hand this the /7 day o '
1990.

(o Public

NOTARIAL SEAL
Vol Ak 74

My commission expireass
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I, .
in and for sa County in said State, hereby certify that
pavid Bunkin, whose name as general partner in valleydale
Business Center, an Alabama general partnership, is signed to
the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of
said instrument, he, as such partner and with full authority,
executed the same voluntarily for and as the act of said

partnership.
' Given under my hand this the _~ 2 day of AL&,

1990.

(Pt NSzl

Notary Public

NOTARIAL SEAL

My commission explras: VP ke 2

Qf , a Notary Public,

*1p 1,- ':.-
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All building materials, equipment, fixtures, ‘supplies and
fittings of every kind or character now or hereafter acquired
by tha Lessor or the Lessee for the purpose of or used or
i useful in connection with the improvements, additions and
fixtures to be constructed and installed on the Leased Realty
i pursuant to Paragraph 1 of the Lease Agreement, whether such
_‘ materials, egquipment, fixtures, supplies and fittings are
1 actually located on or adjacent to the Leased Realty or not,
; and whether in storage or otherwise, wherescever the same may
i be located. The property included as a part of the Project
§ ghall include, without limitation, all lumber and lumber
: products, bricks, building stones and building blocks, sand
j and cement, roofing materials, paint, doors, windows,
3 hardware, pails, wires and wiring, plumbing and plumbing
1 fixtures, air-conditioning and heating equipment and
! appliances, electrical and gas equipment and appliances, in
i general all building material and equipment of every kind and
] character used or useful in connection with the construction
and installation of said improvements, additions and fixtures.
!
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