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1 3f SECOND

MORTGAGE

THIS MORTGAGE is made this. .. ........ 2804 . ........... day of....Qctober........... cean s

19.90 ., between the Grantor,. .D.& B. Bujlders,. InC. .. ........ovvaciiaienenns baeareseneas
..... e ey aveeeaean e (herein “Borrower”), and the Morigagee,. ... o oir i iien e nn e
..... F'RSTNAT'GNALWKOFM,:WWWMW

under the laws of. the State.of Alahama..................  whoseaddress i8. .. ... .. o iiaei i
104 E. COLLEGE ST. BOX 977 COLUMBIANA, ALABAMA 35051 (herein “Lender”).

* 2 d ow bk b &R AR kR F kAR +# m B B B 7 F B # 4 # F § B m m & A A mw gy & & & d y ¥ & A ¥ Fgh & BFF AR

WHEREAS, Borrower is indebted to Lender in the principal sum of Seventy Thousand and Ne/14¢——..
................... ~——($70,000.00) . . ... ... .Dollars, which indebiedncss is evidenced by Borrower’s note
dated. . Qctober 23,1990 . ....... (herein “Note”), providing for monthly installments of principal and intercst,
with the batance of the indebtedness, if not sooner paid, due and payable on. . December 7, 1990 ... ..... ‘e
Ciuetrarereniriseas .; according to the terms and conditions of said note and any renewals or

extensions thereof.
To SECURE to Lender (a) the repayment of the indebtedness evidenced by the Note, with interest thereon, the

payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this

Mortgage, and the performance of the covenants and agreements of Borrower herein contained, and (b) the repayment

of any future advances, wilh interest thereon, made to Borrower by Lender pursuant to paragraph 21 hercof (herein
i “Future Advances”), Borrower does hereby grant and convey to Lender and Lender’s successors and assigns, with
: power of sale, the following described property located in the County of . . . Shelby..... besenasaenusbone ceauue
........ Ceeeenannes oy State of Alabama:

s Lots 2, 3 and 8, according to the Survey of Chadwick Square, as recorded in Map Book 13,
Page 3, in the Probate Office of Shelby County, Alabama; being situated in Shelby County,

Alabama.

' This mortgage Is a second mortgage subordinate to that mortgage from D & B Builders, Inc.
3 to First Nationa! Bank of Columbiana recorded in Real 268, Page 957.

The above described property does not constitute the homestead of the mortgagor.
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i ik b e address of. . it 2.3 and 8 Chadwick Square, Royal Fern.Lane ... Birmingbam.. ...,
r [Eirest] [Chy}
¥ Alabame, 35244........... (herein “Property Address™);

{State and Zip Gode]

. .
-

To Have aND To HoLD such property unto Lender and Lender's successors and assigns, forever, together with

all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances, (cnts,
royaltics, mineral, cil and gas rights and profits, water, water rights, and water stock, and all fixtures now or hereafter

attached to the Property, alt of which, including replacements and additions thereto, shalt be deemed to be and remain
a part of the property covered by this Mortgage; and all of the foregoing, together with said property {or the leasehold
estate if this Mortgage is on a leaschold) are hercin referred to as the “Property™.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to morigage,
| grant and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and demands, subject to any declarations, easements or restrictions
listed in & schedule of exceptigns to coverage in any title insurance policy insuring Lender’s interest in the Property.
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Untrory CovEMaNTs. Borrower and Lender covenant and agree ulfullm:

1. Payment of Principal sad Interest. Borrower shall promptly pay when due the principal of and interest on the

indebtedness evidenced by the Note, prepayment and late charges as provided in the Note, and the principal of and interest
on any Future Advances secured by this Mortgage,

2. Funds for Taxes and Insoramce. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monihly installments of principal and interest are payable under the Note, until the Note is paid in foll,
a sum (herein “Funds™ equal to one-twelfth of the yearly taxes and assessments which may attain priority over this
Mortgage. and ground rents on the Property, if any. plus one-twelfth of yearly premium instaliments for hazard insurance,
p:lus one-twelfth of yearly premium installments for mortgage insurance, if any. all as reasonably estimated initially and from
time to time by Lender on the basis of assessments and bills and reasonable estimates thereof,

The Funds shall be held in an institution the deposits or accounts of which are insured or guarantecd by a Federal or
!lllﬂ agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said taxes, assessments,
insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing said account,
or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable Iaw
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of exccution of this
Mortgage that interest on the Funds shall be paid to Borrower, and uniess such agreement is made or applicable law
requires such interest 1o be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender
shall give 10 Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which cach debit to the Funds was made. The Funds are pledged as additional security for the sums secured
by tHis Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums and ground rents. shall exceed the amount required 1o pay said taxes,
assessments. insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s option, either
prompily repaid to Borrower or credited to Borrower on monthly insialiments of Funds. Jf the amount of the Funds
held by Lender shall not be sufficient to pay laxes, assessments. insurance premiums and ground rents as they (alf due.
Borrower shall pay to Lender any amount necessary to make up the deficiency within 30 days from the date notice is mailed
by Lender to Borrower requesting payment thereof.

Upon payment in full of all sums sccured by this Mortgage. Lender shall promptly refund to Borrower any Funds
held by Lender. Tf under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender st the time of application as a credit against the sums secured by this Morigage.

3, Application of Paymenis. Unlest applicable law provides otherwise. all payments received by Lender under the
Note and paragraphs | and 2 hereof shal! be applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to intcrest payable on the Note, then to the principal of the Note, and then 10 interest and
principal on any Future Advances.

4. Charges; Liens. Borrower shall pay all taxes. assessments and other charges. fines and impositions attributable to
the Property which may anain a priority over this Morigage. and leaschold payments or ground rents, if any, in the manner

- provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, direcily to the

payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph. and in the event
Borrower shalt make payment direcily, Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Mortgage; provided, that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree in writing to the payment of the obligation secured by
such licn in & manner scceptable 1o Lender, or shall in good faith contest such lien by, or defend enforcement of such ten in,
legal proceedings which operate 1o prevent the enforcement of the lien or forfeiture of the Property or any part thereof.

S. Hazard Insurance. Borrower shail keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term wextended coverage™. and such other hazards ax Lender may require
and in such amounts and for such periods as Lender may require; provided, that Lender shall not require that the amount of
such coverage exceed that amount of coverage required 10 pay the sums secured by this Mortgage.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided.
that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the
IN3UrAnCe cartier.

AN insurance policies and renewals thereof shall be in form acceptable to Lender and shall include a standard montigage
clause in favor of and in form acceptable 10 Lender. Lender shall have the right to hold the policies and rencwals thereof,
and Borrower shall promptily furnish to Lender all renewal notices and all receipts of paid premiums. In the event of Joss,
Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly
by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged. provided such restoration or vepair is economically feasible and the security of this Morigage is
not thercby impaired. If such restoration or repair it not economically feasible or if the security of this Morigage would
be impaired, the insurance proceeds shall be applied to the sums securedt by this Mortgage. with the excess, if any, paid
to Borrower. If the Property s abandoned by Borrower, or if Borsower fails to respond to Lender within 30 days from the
date notice is mailed by Lender to Borrower that the insurance carrier offers 1o setile a claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property
or to the sums secured by this Morigage.

Unless Lender and Borrower otherwise agree in writing. any such application of proceeds to principal shall not extend
or postpone the due date of the monibly insiallmenis referred 10 in paragraphs 1 and 2 hercof or change the amount of
such installments. If under paragraph 18 hereof the Property is acquired by Lender. all right, title and interest of Borrower
in and 10 any insurance policies and in and to the proceeds thereof resuliing from damage to the Property prior to the sale
or acquisition shall pass to Lender 10 the extent of the sums sccured by this Mortgage immediately prior to such sale or
acguisition,

&. Preservation and Malntenance of Property: Leaseholds; Condominiums; Pianned Unit Developments, Borrower
shalt keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lease if 1his Morigage is on a lcaschold. If this Morigage is on a unit in a
condominium or a planned unit development. Borrower shall perform all of Borrower's obligations under the declaration
or covenanls creating of goveraing the condominiim or plunned unit development, the by-laws and regulations of the
condominium or planned unit development, and constituent documents, If a condominium or planned unit Jevelopment
rider is executed by Borrower and recorded together with this Morigage. the covenants and agreements of such rider
shall be incorporsted into and shall umend and supplement thc covenanis and agreements of this Mortgage as if the rider
were a part hereof.

1 Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Mortgage. or if any action or proceeding i commenced which materially affects Lender’s interest in the Property,
including. but not limited 10. eminent domain. insolvency. code enforcemeni. or arrangements or proceedings involving a
bankrupt or decedent, then Lender at Lender’s option, upos potice to Borrower, may make such appearances, disburse such
sums and take such action os is neccssary 1o prolect Lender's interest, including. but not limited to, disbursement of
reasoneble attorney's fees and entry upon the Property 1o make repairs. If Lender required mortgage insurance as a
condition of making the loan secured by this Morgage, Borrowcr shall pay the premiums required to maintain such
insurance in cffect until such time as the requirement for such insurance terminates in accordance with Borrower's and




FETEL I TRy Y.

- ke

LT

= m emmge—
el Ty T AE LA

I =
LT el

Y B 611

- cow

. - - .
-k - I .
ap £ LR " gl

Lender's written agreement or applicable law. Borrower shall pay the amount of all mortgage insurance premiums in the
manner provided under paragraph 2 hereof.

Any amounts disbursed by Lender pursuvant to this paragraph 7. with interest thereon, shall become additional
indebiedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree (0 other terms of payment. such
amounts shalt be payable upan notice from Lender 10 Borrower requesting payment thercof, and shall bear interest from the
date of disbursement at the rate payable from time to time on outstanding principal under the Note unless payment of
interest at such rate would be contrary to applicable law. in which event such amounis shall bear interest at the highest rate
permissible under applicable law. Nothing contained in this paragraph 7 shafl require Lender to incur any expense or take
any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entrics upon and inspections of the Praperty. provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable causc therefor related to Lender's
intercst in the Property.

9. Condemnatlon. The proceeds of any award or claisn for damages. direct or consequential, in connection with any
condemnation or other taking of the Property. or part thercof. or for conveyance in licu of condemnation, are hereby assigned
and shall be paid to Lender. .

In the cvent of a total taking of the Property. the proceeds thall be applied to the sums secured by this Mortgage.
with the excess. if any. paid to Borrower. In the event of a partial taking of the Properiy. unless Borrower and Lender
otherwisc agree in wriling. there shall be applied to the sums securcel by this Morigage such proportion of the proceeds
as is equal to that proportion which the amount of the sums secured by this Mortgage immediately prior 1o the date of
taking hears 10 the fair market vatue of the Praperty immediately prior to the state of taking. with The halance of the proceeds
paid to Borrower.

1f the Praperty is abandoned by Barrower. or if. nfter notice by Lender to Borrower that the condemnor offers to make
an award or selfle 3 claim for damages, Borrower fails to respond (o I ender within 30 days after the datc such nofice is
mailed. Lender is authorized to collect and apply the proceeds. at I.ender's option, either lo restoration or repair of the
Praperty or 10 the sums secured by this Morigage.

Unless T.ender and Borrower otherwise agrec in wriling, any such application of proceeds to principat shall not extend
or postpone the duc date of the manthly instaliments referred to in paragraphs | and 2 hereof or change the amount of
such installments.

10. Borrower Not Released. Exicnsion of the 1ime for payment or modification of amortization of the sums secured
hy this Mortgage granted by Leader t¢ any successer in interest of Borrower shall not operate 1o release. in any manner,
the liabitity of the original Borrower and Borrower's Successors ‘o interest. Lender shall not be required to commence
proceedings ngainst such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand made by the original Borrowee and Borrower's successors in interesl.

1. Forbearance by Lender Not a Walver. Any forbearance by Lcnder in exercising any right or remedy hereunder. or
otherwise affarded by applicable law, shall not be a waiver of or preclude the exercisc of any such right or remedy.
The procurcment of insurance or the payment of Laxes or other liens or charges by Lender shall not be a waiver of Tender's
right to accclerate the maturity of the indebledness sccured by this Morigage.

12. Remedles Cumvlative. All remedics provided in this Mortgage are distinct and cumulative to any ather right or
remedy under this Mortgage or afforded by law or cquity. and may he excreised concurrently, independently or successively.

13. Sunccessors snd Assigns Bound; Joint and Several Liability: Captions. The covenanis and agreements herein
contained shall bind. and the rights hereunder shatl inure to, the respective successors and assigns of I ender and Borrower,
subject 10 the provisions of paragraph 17 hercof.  All covenants and agreements of Borrower shall be joini and several.
The captions and headings of the paragraphs of this Mortgage are for convenicnce only and arc not to be used to
interpret or define the provisions hereof,

t4. Notice. Except for any notice required under applicable law to be given in another manner. (a) any notice to
Borrower provided for in this Mortgage shall be given by mailing such notice by certified mail addressed to Borrower st
the Property Address or al such other address as Borrower may desigoale by notice to lender as provided herein. and
(M any noticc to Lender shall he given hy certified mail. retuen receipt requested. to 1.ender’s address staied herein or to
such other address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Morigege shall be deemed to have been given 10 Borrower of Lender when given in the manner designated herein.

{5, Uniform Mortgage; Governing Law: Severabllity. This form of mortgage combines uniform covenants for national
use and non-uniform covenants with limited variations by jurisdiclion to constiute a uniform security instrument covering
real property. This Mortgage shall be governed by the law of the jurisdiction in which the Propcrty is located. In the
evenl that any provision or clause of this Morigage or ihe Note conflicts with applicable taw. such conflict <hall no affect
other provisions of this Mortgage or the Note which can be given cffect without the conflicting provision. and to this
end the provisions of the Morigage and the Nole are declared to he severable.

16. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time
of execution or after recordation hereof.

17. Transfer of the Property; Assumption. 1f all or any part of the Property or an interest therein is sold or transferred
by Borrower without Lender's prior written consent. excluding (a} the creation of a lien or encumbrance subordinate to
this Mortgage. (b} the creation of a purchase moncy security interest for household appliances, (c) a transfer by devise.
descent or by operation of law upon the death of a joint tenant or (d) the grant of any leaschold interest of threc years or lesa
not conlaining an oplion to purchase, Lender may. at Lender's option, dectare al} the sums secured by this Martgage 1o be

immediately due and payable. Lender shall have waived such option 10 accclerate if, prior to the sale or transfer. Lender

= and the person 10 whom the Properly ix to be sold or transferred rcach agreemeat in writing that the credit of such person
& iy gatisfactory 10 Lender and that the interest payublc on the sums sccured by thix Martgage shall be at such rate as Lender

shull request. 1f Lender has waived the option to accelerate provided in this paragraph 17, and if Borrower’s successar in
intcrest has executed & written assumpiion agreement accepted in writing by Lender. Jender shall relcase Borrower from all
obligations under this Morigage and the Note.

If Lender cxercises such option to sccelerate, Tender shall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof. Such notice shafl provide n period of not less than 30 days from the date the notice is mailed within
which Borrower may pay the sums declared due. If Borrower Fails 10 pay such sums prior to the cx piration of such period,
l.ender may. withoul further notice or demand on Borrower, invoke any remedies permittedt hy paragraph I8 hercof.

NoN-UniForm CovENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleration; Remedies. Except as provided in paragraph 17 hereof, wpon Borrower’s breach of any covemant of
agreement of Borrower in this Morigage, including the covemanis to pay when due any sums secured by this Mortgage,
Lender prior to accelerstion shall mall notice 10 Borrower as provided in paragraph 14 hereof specifying: (1) the breach;
(2) the actlon required to cure such breach; (3) a date, not less than 30 days from the date the notice is malled to Borrower,
by which such breach must be cured; and (4) that failure to cure such breach on or before the date specified I the
nofice may result in acceleration of the sums secured by this Morigage and sale of the Property. The mnotice shall further
iaform Borrower of fhe right fo veinstate after accelerailon and the right 1o bring a court actlon (o asseri the mon-exisience
of u default or any other defense of Borrower 1o acceleration and sale. If the breach is mot cured on or befove the date
specified in the notice, Lender st Lender's oplion may deciare all of the sums secured by ihis Mortgage to be immediately
due and paysble without further demand sad may invoke the power of sale and any ofher remedies permitisd by applicable
law. Lender shall be entitled to collect sH reasonable cosis and expenses Incuired In pursuing the remedles provided e this

raph 18, Including, but not Emiled (o, reasonable atiorney’s fees.

If Lender invokes the power of ssle, Leader shall mail & copy of a motice of sale fo Borrower in the manmer provided
In paragraph 14 hereof, Lender shall publish the aotice of sale once a week for three consecutive weeks in some aewspaper
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published In. .. ... Shelhy................ County, Alabams, sed (hersupon shall sell fhe Property fo the highost
bidder at public auction at the front door of the County Conrtheuss of sald Connty. Lander shall duliver ¢o the purcheser
Lender's deed convaying fhe Properiy so sold. Lender or Lender’s designee may purchase the Propesty st amy sule.
Borrowes covenanis and agrees that the proceeds of the sale shall be applied in the following onder: (2) to ol ressonable costs
and expenses of the sale, lncluding, Sui not limited 10, reasonable attorney’s fees and costs of tile evidence; (b) fo all sums
mludbylhlanrtln:ﬂM{t}ﬂuumﬂnny.lulhmunmum;r eniitied thereio.

19. Borrower's Right to Reinstnte. Notwithstanding Lender’s acceleration of the sums sccured by this Mortgage,
Borrower shall have the right 10 have any proceedings begun by Lender 1o enforce this Mortgage discentinued at any time
prior to the earlier to occur of (i) the fifth day before sale of the Froperty pursuant lo ihe power of sale contained in this
Mortgage or (ii) entry of s judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then
due under this Mortgage, the Note and notes securing Future Advances, if any. had no acceleration occurred; {b) Borrower
cures all breaches of any other covenants or agreements of Borrower contained in this Mortgage: {c) Borrower payt all
reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Morigage
and in enforcing Lender's remedies as provided in paragraph 18 hereof, including, but not limited 10, reasonable attorney's
fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Morigage. Lender’s
interest in the Property and Borrower’s obligation to pay the sums secured by this Morigage shall continue unimpaired.
Upon such payment and cure by Borrower, this Morigage and the obligations secured thereby shall remain in full force and
effect as if no acceleration had occurred.

2¢. Assignment of Rents; Appolntment of Recelver; Lender in Possession. As additional security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 18
hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver, shall be entitied to enter upon, take possession of and manage the Property and to collect
the rents of the Property including those past duc. Al renis collected by Lender or the receiver shall be applied first to
payment of the costs of management of the Property and collection of rents, including, but pot limited to, receiver's fees,
prémiums on receiver's bonds and reasonable attorney’s fees, and then 1o the sums secured by this Morigage. Lender and
the receiver shall be liable to account for only those rents actually received.

21. Future Advances. Upon request of Borrower, Lender, at Lender's oplion prior to release of this Morigage, may
make Future Advances to Borrower. Such Future Advances, with interest thereon, shall be secured by this Mortgage when
evidenced by promissory notes siating that said notes are secured heredy.

22. Releass. Upon payment of all sums secured by this Mortgage. this Mortgage shall become null and void, and
Lender sha!l release this Morigage, without charge to Borrower. Borrower shall pay all costs of recordation, if any.

23. Walver of Homesteasd, Dower and Curtesy, Borrower hereby waives all rights of homestead exemption in the
Property and relinquishes all right of dower and curiesy in the Property.

In WiTNESS WHEREOP, Borrower has executed this Mortgage.

Signed, sealed and delivered
in the presence of:

..................,'..,‘I.lmﬁtmms.ztl.i'&... By:

o agNN-Z M
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STATR OF ALABAMA,.......7 U et terrvensrmasraanaanannann

Onthis..............dayof.............. S L AU AP G eeresiarnsenenasanans ,
a Notary Public in and for said county and in said state, hereby certify that. .. . ..c.ovveneaaainrarrenracnnes
R T R L LR e WhOSE NATOE(E) . . e signed to the
forogning conveyance, snd who. ............. known to me, acknowledged before me that, being informed of the
contents of the conveyance, . .he. . executed the same voluntarily and as. . ............ act on the day the same

bears date,
Given under my hand and seal of office thisthe. . ... ........ dayof.......oocvinvreneenannes »19.....

My Commission expires:

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

This Instrument was prepared by . . JAMeS G, Henderson .. .........0ennee-
800 Pinancial Center, 505 North 20th Street -

Blirroiogb s A sl Rl 352888 ana Necorden

State of Alabama
County of Shelby

I, the undersigned authority, Notary Public, in and for said County in said State, hereby certify
that G. A. Willard, whose name as President of D & B Builders, Inc., a corporation, is signed to the
foregoing instrument, and who is known to me, acknowledged before me on this date that, being

informed of the contents of the instrument, he, as such officer and with full authority, executed
the same voluntarily for and as the act of sald corporation.

Given under my hand and Official seal this 23rd day of October, 1990. .-

Notary Publﬁc : §
o) o ===




