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This instrument prepared by and upon
recording should be returned to:

Stephen R. Monk, Esq.
V//c/b Daniel Corporation

1200 Corporatc Drive

Meadow Brook Corporate Park

Birmingham, Alabama 35242
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GREYSTONE MULTI-FAMILY
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

: THIS CREYSTONE MULTI-FAMILY DECLARATION OF COVENANTS,
TIONS AND RESTRICTIONS 1s made as of the ﬂﬁ day of
m , 1990 by DANIEL OAK MOUNTAIN LIMITED
PARTNERSHIP, an Alabama limited partnership ("Developer™).

. Developer is the owner of the Property, as described in
Section 1.14 below, and desires to own, develcop, improve,
lease and sell the Property for single and multi-family
residential purposes subject to certain easements, covenants,
conditions, restrictions, requirements and obligations in
order to protect the value and desirability of the Property
and to have a flexible and reasonable method for the
administration and maintenance of the Property.

Developer is also the owner of an approximately
2,000-acre mixed use development situated adjacent to the
Property and desires that the Property be developed in
accordence with development guidelinee and plans which are
compatible with the development plans for such 2,000-acre
development.

NOW, THEREFORE, Developer does hereby declare that all
of that certain real property situated in Shelby County,
Alabama which is more particularly described in Exhibit A
attached hereto and incorporated herein by reference shall be
held, developed, improved, transferred, sold, conveyed,
laased, occupled and used subject to the following easements,
covenants, conditions, restrictions, charges, liens and
regulations, which shall be binding upon and inure to the
benefit of all parties acquiring or having any right, title
or interest in any portion of the Property described in
Exhibit A attached hereto and their respective heirs,
exacutors, administrators, personal representatives,
succassors and assigna.

ARTICLE 1

DEFINITIONS

| As used throughout this Declaration, the following
terme shall have the meanings set forth below, which meanings
shall be applicable to both the singular and plural forms and
tenses of such terms:

DECLAR . ifmwﬂlﬂ
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1.01 Accees Easement Property. The term "Access

Easement Property” shall mean and refer to that parcel of
land comprising part of the Prnperty'which is more
particularly dascribed in Exhibit B attached heretc and
incorporated herein by reference, together with all
alterations and improvemants made thareto.

1.02 Building. The term "Building”, with an initial
capital lettaer, shall mean and refer’ to any building or
other structure constructed or situated on any portion of

the Property.

1.03 Declaration. The term "Declaration" shall mean

and rafer to this Creystone Multi-Family Declaration of
- Covenante, Conditions and Restrictions and all amendments

theareto.

1.04 Davelopsr. The term "Developer” shall mean
Daniel Oak Mountain Limited Partnership, an Alabama limited
partnarahip, 1tes succegsors and assigns.

= l. 05 Golf Club Property. The term "Golf Club
Property” shall mean that certain real property situated
adjacent to or in close proximity with the Property, as
more particularly described in Exhibit C attached hereto
and incorporated herein by reference.

1.06 Govarnmental Authority. The term "Governmental
Authority” shall mean any and all city, county, state and
faderal governmental or quasi-governmental agencies,
bureaus, departmentsa, divisions or regulatory authorities
having juriediction over any portion of the Property.

1.07 Improvement. The term "Improvement”, with an
initial capital letter, shall mean and refer to all
Buildings and any other device or other improvement
constructed, erectad or placed upon any Lot which in any
way affects the exterior appearance of any Lot, Building or
any portion of the Property. Improvemsnta shall include,
by way of illustration and not limitation, buildings,
foundations, underground utilities, toads, driveways,
walkways, paving, curbing, parking ateas, trees, shrubbery,
landscaping, fences, screening, walls, signsa and any other
artificial or man-made changes or alterations to the
natural condition of any Lot. "Improvements” shall also
mean any grading, any excavation or fill, the volume of
which exceeds eight (8) cubic yards.

1.08 Lake Property. The term "Lake Property”™ shall
mean and refer to that parcel of land situated on the
Property which 1s more particularly described in Exhibit
D attached hereto and incorporated herein by reference,
together with all alterations, additions and improvements
therato.
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1.09 Lot. The term "Lot" shall mean and refer to

any portion of the Property upon whigh it is intended that
one or more Buildings be constructed thereon. Upon the
racordation of any subdivision plat for any portion of the
Property, each lot indicated thereon shall be deemed a Lot
for purposes of this Declaration. Until such time as the
Property is subdivided, to be evidenced by a subdivision
plat approved by all of the Governmental Authorities and
recorded in the Probate Office of Shelby County, Alabama,
the Property shall constitute and be deemed to be one (1)

"single Lot and any reference in this Declaration to a "Lot”
~shall mean and refer to all of the Property.

1.10 Mortgage. The term "Mortgage”, with an initial

‘capital letter, shall mean and refer to any mortgage, deed

of trust or other security device encumbering a Lot or
Building or any interest therein and which shall have been
duly and properly recorded in the Probate Office of Shelby
County, Alabama.

: 1.11 Mortgagee. The term "Mortgagee®, with an
initial capital letter, shall mean and refer to the holder
of any Mortgage.

1.12 Occupant. The term "Occupant” shall mean and
include any Owner and any guest, tenant, agent, employee or
invitea thereof and any other person who occupies or uses
any Lot or Buildings within the Property. All actions or
omissions of any Occupant is and shall be deemed the action
or omisasion of the Owner of such Lot or Buildings.

1.13 Oyner. The term "Owner”™, with an initial
capital letter, shall mean and refer to the record owner,
including Developer, of fee simple title to any Lot,
whether a corporation, partnership, proprietorship,
aspocliation or othar entity of any nature, including
natural persons, but shall not include (i) any Mortgagee
unleess and until such Mortgagee has foreclosed on its
Mortgage and purchased such Lot at the foreclosure sale
held with respect to the foreclosure,of such Mortgage or
(11) any lessee, purchaser, contractjpurchaser or vendor
who hae an interest in any Lot solely by virtue of a lease,
contract, installment contract or other agreement.

.14 Property. The term "Property”, with an initial
capital letter, shall mean and refer to that certain real
property situated in Shelby County, Alabama which is more
particularly described in Exhibit A attached hereto and
incorporated herein by reference.
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1.15 Utility Easement Property. The term "Utility

Easement Proparty” shall mean and refer to that parcel of
land comprising part of the Property which is more
particularly described in Exhibit E attached herato and
incorporated hereln by reference, together with all
alterations and improvements made thFratu.

. t

1.16 Watershed Plan. The term "Watershed Plan”
shall mean and refer to that certain Greystone Erosion and
Pollution Control Requirements dated January 9, 1990

. prepared by Walter Schoel Engineering Company, Inc. and all

amendments or modifications thereto which have been
approved by Developer.

ARTICLE I1I

PROPERTY SUBJECT TO THE DECLARATION

2.01 Genaral Declaration. Developer heraby declares
that the Property is and shall be subject to the easements,
covenants, conditiona, restrictions, charges and
regqulations of this Declaration and the Property, any part
thereof and each Lot, Building or Improvement thereon

shall be held, owned, sold, tranaferred, conveyedq,
hypothecated, encumbered, leased, occupied, built upon and
otherwise used, improved and maintained subject to the
terms of this Declaration, which easements, covenants,
conditione, restrictions, charges and regulations shall run
with the title to the Property and shall be binding upon
and inure to the benefit of Developer and upon all Owners
and Occupants of the Property, any Lot comprising part of
the Property and any Buildings or Improvements thereon.
NOTWITHSTANDING ANYTHING PROVIDED HEREIN OR IN ANY OTHER
DOCUMENT, INSTRUMENT OR AGREEMENT TO THE CONTRARY, THE
PRIVATE GOLF COURSE, CLUBHOUSE AND OTHER RELATED FACILITIES
AND AMENITIES CONSTRUCTED OR TO BE CONSTRUCTED BY DEVELOPER
OR ANY AFFILIATE THEREOF ON THE GOLF CLUB PROPERTY ARE NOT
PART OF THE PROPERTY. NO OWNER OR OCCUPANT SHALIL, HAVE ANY
RICHTS IN AND TO, OR ANY OBLIGATIONS WITH RESPECT TO, THE
GOLF CLUB PROPERTY OR THE GOLF COURSE AND THE AMENITIES
SITUATED THEREON BY VIRTUE OF THIS DECLARATION OR BY VIRTUE
OF THE OWNERSHIP OR OCCUPANCY OF ANY LOT OR BUILDING WITHIN
THE PROPERTY. THE GOLF CLUB TO BE FORMED TO OWN AND
OPERATE THE GOLF COURSE AND RELATED AMENITIES SITUATED ON
THE GOLF CLUB PROPERTY 1S5 A DISTINCTLY PRIVATE CLUB AND IS
PROVIDED SOLELY FOR ITS MEMBERS' USE.

2.02 Mutuality of Benafit and OCbligation. The
provisions of this Declaration are made (a) for the mutual
and reciprocal benafit of each Lot and Bullding and are
intended to create mutual, equitable servitudes upon and in

!
i
]
]
!
I
1
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favor of each Lot and Building, (b) to create reciprocal
rights and obligations between the respective Owners and
all future and subsequent Owners of any portion of the
Property and (c) to create a privity of contract and estate
between Developer, the owner of the Golf Club Property and
all Owners and their respective heirs, successors and
assigns. !

1

J | ARTICLE III

EASEMENTS

! .

j ' 3.01 Reservation of Access Easement. Developer does

i hereby establish and reserve for itself, its agents,

‘employees, representatives, invitees, successors and
assigns, a permanent and perpetual easement appurtenant
over, across, through and upon the Access Easement Property
for the purpose of (1) constructing roadways, medians,
landscaped areas, guard houses, security gates, pidewvalks,
bicycle paths, jogging paths, informational and traffic
directional signs, curbing, gutters and other improvements
thereon, (ii) installing, erecting, replacing, relocating,
maintaining and operating master televislion and/or cable
systema, security and similar systems and all utilitlies
necessary or convenient for the use of any portion of the
Property or any other property owned by Developer situated
in close proximity therewith, including, without
limitation, publicly or privately owned and operated
electrical, gas, telephone, water and sewer services, storm
drains and sewers, drainage systemas, lines, pipes,
conduits, equipment, machinery and other apparatus and

| appurtenances necessary or otherwise reasonably required in

j order to provide any utility service to any portion of the

| Property or to any other real property owned by Developer

situated adjacent to or in close proximity with the

Property and (iii) doing all things reasonably necessary

and proper in connection therewith; provided, however, that

in no event shall Developer have any obligation to

undertake any of the foregoing. In addition, Developer

does hereby establish and reserve for itself, its agents,

employees, representatives, invitees; successors and

assigne, a forty (40) foot temporary construction easement

on each side of the Access Easement Property to be utilized

in connection with the construction of any of the foregoing

: describad improvements to the Access Easement Property.

] The easements established and reserved pursuant to this

Section 3.01 shall include the right to cut and remove

i trees, underbrush, undergrowth and shrubbery, to grade,

excavate or fill and to otherwise take all other action

reasonably necessary to install, maintain and replace any

; of Eha improvements contemplated pursuant to this Section

g 3.01.

g
i
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3;92 Resarvation of Lake Easement.

: {a) Deaveloper does harabylaﬂtnblish and reserve
for iteelf, its agents, employees, representatives,
invitees, successors and asaigns, a permanent and perpetual
easement appurtenant over, across, through, upon and under
the Lake Property for the purpose of: (1) constructing,
installing, maintaining and operating a lake, drainage
basin, retention pond and waterway thereon which may be
utilized by Developer and its affiliates in (1) the
implementation of a watershed protection and drainage plan

" for real property owned by Developer and its affiliates

situated in close proximity with the Property and (2) a
aource of water {(including the drilling of water wells on

"or under the Lake Property) for irrigation of the Golf Club

Property, (ii) constructing, installing, operating,
maintaining and replacing all necessary utilities
(including all lines, plpes, conduits, machinery egquipment
and other apparatus incident thereto) which may be
necessary to operate and maintain the Lake Property for any
of the purposes set forth above and (1ii) doing all things
reasonably necessgary and proper in connection therewith.

(b) In addition to the esasements and rights
establlished and reserved pursuant to Section 3.01(a) above,
Developar does hereby establish and reserve for itself, 1its
agents, employees, repregentatives, invitees, successors
and assigns, a permanent and perpetual easement appurtenant
over, across, through and upon the Property as may be
reasonably necessary to provide ingresa to and eagress from
the Lake Property and that certain real property ("Hugh
Daniel Drive”) which is more particularly described in
Exhibit F attached heretc and incorporated herein by
reference, in order that any of the foregolng purposes
described in Section 3.01(a) above may be implemented.

- (c}) The easements astablished and reserved
pursuant to this Section 3.02 shall include the right to
cut and keep clear and remove trees, underbrush,
undergrowth and shrubbery, to qrada, axcavate or fill and
to otherwise take all other action reasonably necessary to
install and maintain any of the improvements to the Lake
Proparty contemplated pursuant to this Section 3.02.

{d) BSubject to the pruvisinna of this Section
3. 02(d), Developer or any owner's association formed by
Deaveloper for the real property being developed by
Developer adjacent to or in close proximity with the
Property shall be sclely responsible for maintaining the
Lake Property 1n good condition and repair at all times,
which maintenance obligations shall include, without
limitation, providing siltation removal as needed and
otherwise keeping the Lake Property reasonably clean and
clear of undergrowth, rubblieh, trash and other debris.
Notwithstanding the foregoing, in the event the Lake

-6-
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Property 1s improved by any Owner (with the prior written
consent of Developer), then such Owner or the successors
and asegigns of such Owner who own any portion of the
Property which abute or is contiguous to the Lake Property
shall assume all of the foregoing maintenance obligations
of Developer. .
3.03 Reservation of Utility Easement. Developer
does hereby astablish and reserve for itself, its agents,
employees, representatives, invitees, successors and

. assigns, a permanent and perpetual easement appurtenant

over, across, through, upon and under the Utility Easement
Property for the purpose of (1) installing, erecting

‘replacing, relocating, maintaining and operating master

television and/or cable systems, security and similar
systems and all utilities necessary or convenient for the
use of any portion of the Property or any other property
owned by Developer eituated in close proximity therewith,
including, without limitation, publicly or privately owned
and cperated electrical, gas, telephone, water and sewer
services, storm drains, sewers, drainage systems, lines,
pipes, condulte, equipment, machinery and other apparatus
and appurtenances necessary or otherwise reasonably
required in order to provide any utility service to any
portion of the Property or to any other real property owned
by Developar situated adjacent to or in close proximity
with Property and (ii) doing all things reasonably neceasary
and proper in connection therewith. The easements
established and reserve pursuant to this Section 3.03 shall
include the right to cut and remove trees, underbrush,
undergrowth and shrubbery, to grade, excavate fill and to
otherwise take all other action reasconable necessary to

inetall any of the improvements contemplated pursuant to
this Section 3.03.

| 3.04 Grant of Nonexclusive Easement Over Access
Easement Property. Subject to the terms and conditions
set forth in this Declaration, Developer does hereby grant
to each Owner and Oc¢cupant a nonexclusive easement over and
upon, and the right to use for pedestrian and vehicular
travel and transportation purposes, those portions of the
Access Easement Property situated on the Property, subject
to and in common with Developer, its successors and
assigna, and the rights of all other parties having any
interest or rights therein. Subject to the terms of
Sections 3.06(a) and 3.06(b) below, the easement and right
to use granted pursuant to this Section 3.04 are and shall
be permanent and perpetual, are nonexclusive, are
appurtenant to and shall pass and run with title to each
Lot. -

)

3.05 Grant of Easement to Governmental Authorities.
Subject to the provisions of Section 3.06(a) below,
Developar does hereby grant to each branch, bureau,
department and agency of the Governmental Authorities and

{‘.'.'E ri
'-'l-.""
y
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theilr fu:pactiva agents, employees and represantatives, a
permanent, perpsatual and nnnaxclusivp easameant over,
across, through and upon the Access Easement Property for
the purposes of performing suclk duties and activities
related to law enforcement, fire protection, trash, garbage
and refuse collection, building inspection services, mail
and package delivery, medical and amarqency services and
any other functions or duties to be parformed by the
Governmental Authorities as shall be required or
appropriate from time to time. .

3 DB Rnun;zltinn of Cuntrnllnd.lccann Easament.

(l) Waiver of Unlimitad Accegg. Notwith-

-ntlndiﬁg standing anything provided to the contrary in this

Daclaration, (1) Developer shall have the right, in its
scle diacretion, to erect a guard house, gate or other
secured entry device or monitor on that portion of the
Access Eamement Property which lies within 200 feet of the
common boundary between the Golf Club Property and the
Property and to otherwise exclude, restrict, limit or deny
public access beyond such guard house, gate or other
secured entry device or monitor, (il) Developer reserves
the right to maintain any rcadways constructed within the
Accesps Easement Property as private roadways and (iii)
during 'any golf tournaments sponsored by Developer or any
other private golf and/or country clubs situated in close
proximity with the Property which utilize any portion of
the Acceass Easement Property for access purposes, Developer
reserves the right to limit and restrict acceass to the
Access Easement Property and, to the extent practicable, to
make portions of the Access Easement. Property one-way roads
80 long as the same does not unreasonably interfere with

general access to any portion of the Property served by the
Accens Easement Property.

] i

! : (b) Power of Attorney. Notwithstanding
anything provided tco the contrary in this Declaration,
Daveloper (1) dcoces hereby establish and reserve the right,
in its sole and absolute discretion,rat any time and from
time to time, to dedicate the Accessi Easement Property or
any portion thereof as public roadways to any Governmental
Authority designated by Developer, without requirement that
the approval or consent of any Owner, Occupant or Mortgagee
be obtained and (1i) shall be and hereby is authorized and
entitled to execute any and all agreements, documents,
instruments and subdivision plats pursuant to which the
AcCesps Easement Property or any portion therecof is
submitted for dedication as public roadways. Each Owner,
by acceptance of a deed to any portion of the Property, and
each Mortgagee, by the acceptance of a Mortgage on any
portion of the Property shall be deemed to, and each does
hereby, irrevocably appcint the Developer as its respective
agent and attorney-in-fact for the purpose of executing,
slgning, acknowledging, swearing to and recording any and

-8-
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all instruments, certificates, documents, agreements and
subdivision plats relating to the dedication of the Access
Easement Property or any portion thereof to any
GCovernmental Authority as public roadways for and in the
name of any such Owner and Mortgagee in their name, place
and stead. The power and authority granted herein is
hereby declared to be irrevecable an{l a power coupled with
an interest which shall survive the death or dissolution of
any Owner or Mortgagee and be binding on all Owners and
Mortgagees and their respective heirs, executors, adminis-

trators, peraocnal representatives, successors and assigns

and anyone having any interest in any portion of the

' Property or in any of the easement rights created or
‘granted 1n this Declaration.

3.07 Reservation of General Access Easement.
Developer does hereby aestablish and resexve for itself and
its agente, employees, representatives, invitees, successors
and assigns, a permanent and perpetual nonexclusive easement
appurtenant over, acroass, through and upon each Lot for the
purpose of providing ingress to and egress from each Lot
for (a) inspecting any Improvements thereon in order to
determine compliance with the provisions of this
Declaration and (b) the performance of any of the duties or
rights of Developer hereunder, including, without limita-
tion, taking any action required or permitted to be taken
by Developer pursuant to any of the terms or provisions of
this Declaration; provided, however, that upon completion
and occupancy of any Building, then except in the event of
emergencies, the foregoing easement shall be utilized only
during normal business hours and then, whenever practicable,
only upon advance notice to the Owneyr or Occupant of such
Lot or Buillding directly affected thereby.

| 3.08 Reservation of Environmental Easement.
Developer does hersby establish and resexrve for itself and
its agents, employees, successors and assigns, a permanent
and perpetual right and easement on, over, across and upon
the Property for the purpose of taking any action necessary
to effect compliance with the Watershed Plan and any other
waterched, soll erosion or environmental rules, regulations
and procedures from time to time promulgated or instituted
by any Governmental Authorities or otherwise set forth
herein. The sasement and right established and reserved
herein shall include, without limitation, the right (but
not the obligation) to implement erosion control procedures
and practices, the right to drain standing water, the right
to take any other action which may be required in order to
satisfy the regquirements of the Watershed FPlan or any
Governmental Authorities and the right to utilize any lakes
or water retention pondes to be constructed thereon pursuant
to the Watershed Plan for off-site drainage purposes for
real property situated adjacent to or in close proximity
with the Property. Except in the case of any percelved

1
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amarqency situation, the exercise by Developer of the
rights reserved in this Section 3.08, shall not unreasonably

interfere with the use or occupancy bf any Bulldings
nituatad on any Lot. _

| 3. 09 Establishment of Buffer Area. Developer does
hereby establish and reserve for itualf and its agents,

employees, successors and assigns (i ncluding, without
limitation the owners of the Golf Club Property and their

succespsors and assigns), a permanent and perpetual fifty
(50) foot natural, undisturbed buffer, free from any

Improvements of any nature, along the perimeter boundary cof
‘that portion of the Property which abuts or ie contiguous

to the Golf Club Property (the "Buffer Area™). No

" Improvements of any nature (including, without limitation,

fences, walls, berms, mounds barriers, decks, terraces,
patiocs, swimming pools, tennis courts, outdoor furniture,
swing sets, outdoor recreational facllities and egquipment
or any other similar devices, egquipment, toole, machinery,
bulldings or structures (including treehouses) shall be
congtructed or allowad to remain within the Buffer Areas;
provided, howaver, that Developer, the owners of the Golf
Club Property and their respective successors and assigns
shall have the right to erect walls, fences or earth berms
in the Buffer Areas or to grade, fill, landscapa and
otherwise install or replace trees, shrubbery, grass and
other plant life in the Buffer Areas without the consent or
apprnval of any Owners of the Property or the Buffer Areas.

f 3. 10 Grant of Nonexclusive Easement Over Hugh Danlel
Drive. :

! (a) Subject to the terms and prgyiniuna
hereinafter set forth, Develcper does hereby grant to each
Ownar and Occupant a nonexclusive easement over and upon,
and the right to use for pedestrian and vehicular travel
and transportation purposes Hugh Daniel Drive, as described
in Exhibit F hereto, subject to and in common with
Developer, its succeasors and assigns, and the rights of
all other parties having any interes{ or rights therein.
Subject to the terms of this Declaration, the easement and
right to use granted pursuant to this Section 3.10(a) are
and shall be permanent and perpetual, are nonexclusive,

appurtenant to and shall pass and run with title to each
Lot.

1

i (b) Notwithstanding anything provided in this
Declaration to the contrary, during any golf tournaments
sponsored by Developer and any other private golf and/or

country clubs situated in close proximity with the Property
which utilize any pertion of Hugh Daniel Drive for access

-10-
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purposes, Developer reserves the right to limit and
restrict access to Bugh Daniel Drive: and, to the extent

practicable, to make portions of Hugh Daniel Drive one-way
roads.

(¢) Notwithstanding anything provided to the
contrary in this Declaration, Developer (1) does hereby
establish and reserve the right, in its sole and absolute
discretion, at any time and from time to time, to dedicate
Hugh Daniel Drive or any portion thereof as public roadways

to any Governmental Authority designated by Developer,

without requirement that the approval or consent of any

' Owner, Occupant or Mortgagee be obtalned and (i1) shall be
"and hereby is authorized and entitled to execute any and

all agreements, documents, instruments and subdivision
plata pursuant to which Hugh Daniel Drive or any portion
thereof is submitted for dedication as a public roadway.
Each Owner, by acceptance of a deed to any portion of the
Property, and each Mortgagee, by the acceptance of a
Mortgage on any portion of the Property, shall be deemed
to, and each does hereby, irrevocably appoint Developer as
its respective agent and attorney-in-fact for the purpose
of executing, signing, acknowledging, swearing to and
recording any and all instruments, certificates, documents,
agreements and subdivision plats relating to the dedication
of Hugh Daniel Drive or any portion thereof to any
Governmental Authority as a public roadway for and in the
name of any such Owner and Mortgagee in their name, place
and stecad. The power and authority granted herein is
hereby declared to be irrevocable and a power coupled with
an interest which shall survive the death or dissolution of
any Owner or Mortgagee and be binding on all Owners and
Mortgagees and their respective heirs, executors,
administrators, personal representatives, successors and
aspsigne and anyone having any interest in any portion of
the Property or in any of the easements or rights created
or granted in this Declaration.

| - ARTICLE IV
]
'ARCHITECTURAL REVIEW AND DEVELOPMENT STANDARDS

4.01 Approval of Plans and Specifications.
! | (a) 1IN ORDER TO PRESERVE THE ARCHITECTURAL AND
AESTHETIC APPEARANCE AND THE NATURAL SETTING AND BEAUTY OF
THE PROPERTY, TO ESTABLISH AND PRESERVE A HARMONIOUS DESIGN
FOR THE PROPERTY AND TO PROTECT AND PROMOTE THE VALUE OF
THE PROPERTY, THE GOLF CLUB PROPERTY AND ANY OTHER REAL
PROPERTY OWNED OR BEING DEVELOPED BY DEVELOPER IN CLOSE
PROXIMITY WITH THE PROPERTY, NO IMPROVEMENTS OF ANY NATURE
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SHALT, ﬁ! COMMENCED, ERECTED, IHSTALLED, PLACED, MOVED ONTO,

ALTERED, REPLACED, RELOCATED, PEBMITTED TO REMAIN ON OR
MAINTAINED ON ANY LOT BY ANY OWNER, OTHER THAN DEVELOPER,
UNLESS PLANS AND SPECIFICATIONS THEREFOR HAVE BEEN SUB-
MITTED ,TO AND APPROVED BY DEVELOPER IN ACCORDANCE WITH THE
TERMS AND PROVISIONS OF SECTION 4.01(b) BELOW. WITHOUT
LIMITING THE FOREGOING, THE CONSTRUCTION AND INSTALLATION
OF ANY BUILDINGS, SIDEH&LKS PARKING: AREAS AND ANY OTHER

STRUCTURES OR IMPROVEMENTS ON ANY LOT SHALL NOT BE UNDER-

TAKEN, NOR SHALL ANY EXTERIOR ADDITION TO OR CHANGE OR
ALTERATION BE MADE (INCILUDING, WITHOUT LIMITATION, PAINTING
OR STAINING OF ANY EXTERIOR SURFACE) TO ANY BUILDING OR

IMPROVEMENTS, UNLESS THE PLANS AND SPECIFICATIONS FOR THE

. SAME HAVE BEEN SUBMITTED TO AND APPROVED BY DEVELOPER IN
ACCORDANCE WITH THE TERMS AND PROVISIONS OF SECTION 4.01(Db)
BELOW.

i
’ (b)) Prior to the cammancnmunt of construction of

any Buildinqn or other Improvements on any Lot, the Owner
thereof shall submit to Developer plans and specifications
and related data for all such Buildings and other

Improvements, which shall include the following:

(1) Two (2) coples of an accurately drawn
and dimensioned site development plan and grading
plan indicating the nature and extent of all
grading and excavation for such Lot, the location
of any and all Improvements, including, specific-
ally, the Buildings to be constructed on said
Lot, the location of all driveways, walkways,
decks, terraces, patios and outbulldings and the

‘relationship of the same to any set-back require-
ments applicable to the Lot and the number and
location of all parking areas, parking spaces and

1 curbcuts onto adjoining public or private
' roadways,

- =
- f e ETITET W vt myq LA R, —AF - cm—k = B L - -

RSNSOI, - JUL R L

{11i) Two (2) coplies of a foundation plan,
floor plans and exterior elevation drawings of
the front, back and sides of the Buildings to be
constructed on the Lot, which plans shall also
indicate the total gross asquare footage of space,
. the number of stories and height of the Buildings
' to be built on such Lot.

v -t memp—an.
-

{1ii) Two (2) coplies of written specifica-
tione and, 1f requested by Developer, samples
indicating the nature, color, type, shape, height
and location of all exterior materials to be used
in the construction of the Buildings on such Lot
or any other Improvements thereteo, including,
without limitation, the type and color of all
materials (including roofing materials) to be
utilized on the exterior of any Buildings.
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: | {iv) Two (2) copies of the lighting plan,
y including specifications, for any exterior

lighting to be utilized with respect to such Lot
or Buildings.

(v) Two (2) copies of a landscaping plan
prepared and submitted in pccordance with the
provisions of Section 4.02 below, including

screening for trash receptacles and service areas.

(vi) Two (2) copies of a signage plan for
such Lot and the Bulldings to be built thereon.

(vii) Such other plans, specifications or
other information or documentation as may be
required by Developer.

(c) Developer shall determine whether the plans
and spacifications and other data submitted by any Owner
for approval are acceptable. One copy of all plans,
specifications and related data so submitted to Developer
shall be retained by Developer and the other copy shall be
returned to the Owner submitting the same marked
"approved”, "approved as noted” or "disapproved”.
Notwithstanding anything provided herein to the contrary,
an Owner may make interior improvements and alterations
within a Building that do not affect exterior appearance
without the necessity or regquirement that approval or
consent of Developer be obtained.

- (d) In the event Developer failas to approve in
writing any such proposed plans and specifications within
thirty (30) days after such plans and specifications have
been submitted, then the plans and specifications so
submitted will be deemed to have been disapproved.

F l

‘ E () Any revisions, modifications or changes in
any plans and specifications previously approvad by

Developer must be approved by Developer in the same manner
specified above.

L]

4.02 Landscaping Approval. In Brder to preserve, to
the extent practicable, the natural landscaping and plant
life currently situated on the Property and in order to
enhance the aesthetic appearance of the Property, no land-
scaping, grading, excavation or fill work of any nature
shall be implemented or installed by any Owner other than
Developer, on any Lot unless and until landscaping plans
therefor have been submitted to and approved by Developer.
The provieions of Sections 4.01(c), (d) and (e) above
regarding the method that such plane are to be submitted to
Developer, the time for approval or disapproval of the same
and the method of approving modifications or changes
thereto shall be applicable to such landacaping plans.
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{ 4.03 . Congptruction Without Approval. If (a) any
Improvements are initiated, inatallzﬁ, maintained, altered,

replaced or relocated on any Lot without Developer's prior
written approval of the plans and specifications for the
same or (b) Developer shall determine that any approved
plans and speacifications for any Improvements or the
approved landscaping plans for any Lot are not being
complied with, then, in either event, the Owner of such Lot
shall be deemed to have violated this Declaration and
Developer shall have the right to exercise any of the
rights and remedies set forth in Section 9.01 below.

4.04 Inspection. Developer and its agents,
employees and representatives may at any reasonable time
and from time to time enter upon and inspect any Lot,
Buildings or any other Improvements being constructed
thereon in order to determine whether the approved plans
and specifications therefor are being complied with. Any
such entry shall not be deemed to be a trespass or any
other wrongful act by Developer.

4.05 Subsurface Conditions. The Property may be
located in an area which includes underground mines,
tunnals, sinkholes and subeurface conditiona which may
result in =inkholes or other types of ground subsidence.
The approval of plans and specifications by Developer for
any Bulildings or other Improvements on a Lot shall not be
construed in any respect as a representation or warranty by
Develeoper to the Owner submitting such plans or to any of
the succesaors or assigns of such Owner that the surface or
subsurface conditione of such Lot are suitable for the
conatruction of the Improvemente contemplated by such plans
and spacificationa. It shall be the' sole responsibility of
each Owner to determine the suitability and: adequacy of the
surface and subsurface conditions of any Lot for the
construction of any contemplated Improvements thereon.

_ 4.06 Limitation of Liability. Notwithstanding
anvthing provided herein to the contrary, neither Developer
nor any agent, employee, representative, contractor,
consultant, member, shareholder, parﬁner, officer or
director of Developer, shall have an# liability of any
nature whataocever for any damage, loas or prejudice
sufferad, claimed, paid or incurred by any Owner on account
of (a) any defects in any plans and spacifications
submitted, reviewed or approved in accordance with the
provisions of thia Article 1V, (b) any defects, structural
or otherwise, in any work done according to such plans and
specifications, {(c) the failure to approve or the
disapproval of any plans, drawings, specifications or other
data submitted by any Owner for approval pursuant to the

-14-
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provisions of this Article IV, (d) the construction or
performance of any work related to such plans, drawings and
epecifications, (e) bedily injuries (including death) to
any Owner, Occupant or the reepective family members,
guests, employees, servants, agents, invitees or licensees
of any such Owner or Occupant, or any damage to any
Buildings, Improvements or the personal property of any
Owner, Occupant or the respective tenants, employees,
agents, invitees or licensees of such Owner or Occupant,
which may be caused by, or arise as a result of, any

defect, structural or otherwise, in any Bulldings or

Improvements or the plane and specifications therefore, or

'any past, present or future soil and/or subsurface
"conditiona, known cor unknown (including, without limitation,

sinkholes, underground mines, tunnels and water channels
and limestone formations on or under any Lot) and (f) any
other loas, claim, damage, liability or expense, including
court costs and attorneys' fees, suffered, paid or incurred
by any Owner arising out of or in connection with the use
and occupancy of any Lot or any Improvements situated
tharaun.

- 4, O? Compliance Certificates Developer or any
authorized representative thereof ﬁhall upon request and

and upon the payment of such reasonable charges as may from
time to time be established by Developer, furnish to an
Owner a certificate in writing setting forth whether all
necessary approvals have been obtained and whether any
Buildings or Improvements have been constructed in
accordance with the provisions of this Declaration.

ARTICLE V

| USE DEVELO RESTRICTIONS

5.01 Use Restrictions. Except as otherwise provided
to the contrary in this Section 5.01, each Lot and Building
shall be used for only single and multi-family residential
uses, including, without limitation, apartments, townhouses,
condominiums, cooperatives, duplexes,; zero-lot-line homes,
cluster and patio homes, attached and detached single-family
residences, but in all events only to the extent such use
for each portion of the Property is approved in writing by
Developer. MNotwithstanding anything provided in this
Section 5.01 to the contrary, the Property may be used and
developed for any uses permitted under applicable zoning
ordinances affecting the Property; provided, however, that
in each case, such uses must be approved in writing by
Developer. No portion of the Property may be rezoned nor
may any zoning variance be requested for any portion of the
Property without Developer's prior written approval.
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! : 5.02 P1 al. No Bulldings or other Improve-
i

! ments of any nature whatsoever shall! be constructed on any
i Lot unless the plans and specifications for the same have

been approved by Develcper in the manner set forth in
Article IV above,

; © 5,03 Upderground Utilities. All utility lines,

| ' pipes, conduit and wiring for electrical, gas, telephone,
E water, msewer, cable television, security and any other

utility service for any portion of the Property shall be
- installed and maintained below ground.

5.04 Building Setbacks. In addition to the Buffer
. Area created pursuant to Section 3.09 above, no Buildings
shall be constructed within onea hundred (100) feet of the

Access Easement Property or within fifty (50) feet of the
Lake Property.

; . 5.05 Watershed Protection. The Owner of each Lot,
; | for itself, each Occupant of such Lot and any Buildings
! ; situated thereon, and their respective successors and

| assigns, agrees to at all times comply with all of the
terms and provisions of the Watershed Plan.

; i 5.06 Dansity Limitations. A maximum of eight (8)

| dwelling units per gross acre comprising the Property shall
bea allowed. Actual densities shall be subject to
Developer’'s approval pursuant to Section 4.01 above.

5.07 Landscaping and Trees.

: (a) The landscaping plan for each Lot in the
Property shall be submitted to Daveloper- for approval
pursuant to the provisions of Section 4.02 above. Each Lot
oy any portion thereof which is directly adjacent to the
Access Easement Property shall provide for a well-
landascaped and maintained area screening, to the greatest
extent practicable, any Bulldings and Improvements from
view from the Acceas Easement Property. Each Owner shall,
to the extent practicable, attempt to incorporate into the
landscaping plan for his Building the natural plant life
exlsting on such Lot and shall otherwise take such steps
which would, to the extent practicable, preserve the
axisting trees, plant life, wild flowers and natural
environment, including natural drainage channels, which
exiet on such Lot.
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: (b) Unless located within ten (10) feet of a
Building or any driveway, rocadway or sidewalk, no Owner
shall cut, remove or mutilate any tree, shrub, bush or
other vegetation having a trunk diameter of four (4) inches
or more at a point of three (3) feet above ground level,
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without first obtaining the approval of Developer;
provided, however, that the following shall not be deemed
to prohibit the cutting and removal of any dead or diseased
trees certified as such by Developer.

| 5.08 Roofing. No solar or other energy collection
panel, egquipment or device shall be installed or maintained
| ' on any Lot or Building i1f the same would be visible from
| any public or private street, the Access Easement Property
or the GColf Club Property. All plumbing and heating vents,
stacks 'and any other projections from the roof of any
Building shall (i) be painted the same color as the roofing
material used for such dwelling and (ii) to the extent
‘practicabla, not be visible from the Access Easement
Property or the Golf Club Property.

a—imt A= —r
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5.09 Windows and Window Trﬁatlantu.

| | (a) Reflective glasa shall not be permitted on
" the exterior of any Bulldings. . No foil or other reflective
! material shall be installed on any windows or used for

! sunecreans, blinds, shades or other purposes.

- m e Ll e el P P R’

| (b) Appropriate window treatments shall be used
on all windows. Sheets, bed linens, blankets and paper or

plastic bags are not appropriate window treatments.
4 : |

' 5.10 Exterior Lighting. All exterior lighting for
any Lot or Buildings, including, without limitation, free

standing lighting and accent lighting, must be approved by
Davaloper.
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: 5411 Fencese. Unless approved by Developer, no

fence, whether of chain link, vinyl coating, wood, metal,
brick, wire or other material, shall be permitted within
the Property except for maintenance areas and around
swimming pools and tennis courts (and then, only as
approved by Developer). The type of materials utilized for
(including the color thereof) and the location of all
feances muet be approved by Developer.

5.12 Parking and Roadwvays.

; (a) No on-street parking or parking in or upon
the Access Easement Property shall be permitted. Each Lot
shall provide off-street parking which meets the then
applicable minimum requirements of the appropriate
Governmental Authorities. All parking areas on each Lot
shall (i) be paved to provide dust-free, all weather
surfaces of sither asphalt, stone or concrete, (il) be
adequate in area and number of parking spaces provided,
(1i1) contain adequate driveways and space for the movement
of vehicles, (iv) meet at grade with connecting public or

o e L L, s - L
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private streets, (v) be striped to designate parking
spaces, (vi) contain concrete curbing, sidewalks and
walkways and proper drainage, (vii) be lighted and (viii)
bea landscaped In accordance with the landscaping plan for
such Lot as submitted to and approved by Developer. Each
Owner shall maintain all parking areas and drivewaye on its
Lot clean and clear of all refuse, rubbish, trash or debris
of any nature. No parking spaces shall be located on and
no parking shall be allowed or permitted within driveway
areas, roadway areas, walkways, paths, unpaved areas,

~landecaped areas or service areas for any Lot.

, (b) All roadways located solely within the
bnundnriuu of any Lot must (i) be adequate in size to

provide sufficient means of ingress and egress to and from

the Buildings and Improvements situated thereon, (1i) be
paved to provide dust-free, all weather surfaces, (iii)
meet at grade with existing public or private roads and

(iv) contain concrete curbing, sidewalks and walkways and
proper dralnage.

{(€¢) No Lot or any roadway constructed on the
Property may be utilized to provide access, ingreas to or

‘egress from any property lying outside the boundaries of

the Property without Developer's prior written approval.

E i (d) Curbcuts and roads intersecting onte the
AdcauaiEnaamant Property must be approved by Developer.
5.13 Emigsions. Except as may be otherwise approved
in writing by Developer, no use shall be permitted to exist

or oparate upon any Lot or from any Improvements thereon
Hhich-r

: {a) Emlite dust, sweepings, dirt, cinders, fumes,
odors, radiation, gases or vapors or which discharges
liquid or solid wastes or any other harmful matter intoc the
atmosphere or into any stream, river or other body of
water. - No water or. any substance or materials of any kind

shall be discharged in violation of any regulations of any

of the Covernmantal Authorities: :

1 i (b) Produces intense glare or heat unless such
use is performed only within an enclosed or screened area

and then only in such manner that the glare or heat emitted
will not be discernible from the boundary lines of any Lot;

{c) Creates a sound pressure level in violation
of any regulation of any of the Governmental Authorities or
which 18 offensive and creates a nuisance to any other
Owner or Occupant;

;

-18-
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(d) Allows the visible emission of smoke
(outside any Building) or allows emipsions which would
violate any regulation of any of the Governmental
Authoritlies;

: (e) Creates a ground vibration that is
perceptible, without instruments, at any point beyond the
t boundary lines of any Lot; or , -

(£) Results in the production, generation,
_transportation, treatment, storage, discharge, disposal or
use of any petroleum products or any toxic or hazardous
chemical, material, substance, pollutants or waste in such
‘quantities or concentrations which would violate the
environmental or other rules, regulations, statutes, laws,
ordinances or decrees of any of the Governmental
Authorities.

5.14 Utility Meters and HVAC Equipment. All
alectrical, gas, telephone and cable television meters,
junction boxes and transformers, if any, shall be screened
so as not to be visible from the Access Easement Propertiy
or the Golf Club Property. All exterior heating,
ventilating and air conditioning compressor units and
equipment shall be located either within a wholly enclosed
penthouse (equipment room) on top of the Building or on the
ground level of such Building in such a location and with
appropriate screening of either walls or landscaping so
that the same is not visible from the Access Easement
Property or the Golf Club Property.

| 5.15 Satellite Dishes and Antennae. No satellite
dishes shall be allowed on any Lot or Building. No radio
antenna, radio receilver or other similar device or aerial
shall be attached tc or installed on any Lot or Bulilding or
any other portion of the Property unless the same 1is
contained entirely within the interilor of a Bullding or
other structure, is not visible from any street, the Access
Easement Property, the Golf Club Property or any adjacent
Lot or Building and is approved by Developer. No radio or
talevigion signals or any other formjof electromagnetic
radiation or transmiesion shall be permitted to originate
from any Lot or Building which may interfere with the
racaption of radio or television signals within the
Property, the Golf Club Property or any other real property
owned or developed by Developer situated in close proximity
with the Property.

sook 3] Orice 261,

. 5,16 Pets and Animals. No animals, pets, livestock,
birds or poultry of any kind shall be kept, raised or bred
by any Owner upon any portion of the Property; provided,
however, that not more than two {2) dogs or cats (or a
combination of one dog and one cat) may be kept and




~ " . --.J v -"'r{‘--\-. S . ) . X
B T MY L At T o
e el plhl'ﬂnllﬂ'-i-'mm mnd il m n meecAaBa oL 4 o, Ea -

r
1 L +
i -' ..f" -.I
T Ja T
a ) '-r.l:..' * | :-‘.
T r ] :'I ":r.".' :.I-._i-_
- + a I h'_-l-
T r 1 h " LT
Tyt . . ._"'IIP- I o
L N . - ., 4
o {J - T, -
# 1 3 1 i ,
'.h'p" "- - 'l", LI
- . EN Pk Y
Mo ¢ § Sy ! d . '
LAy w7 . .
wale N -* :
- l" : . o +
"'ll ' hN |:'I'+ LI N
. W : ‘,. . -
- Ml . r . r ]
S ' ok : e ;
SRR ‘ iy : ot
- PRI 4 R : .
oLy At . L
- e . H ..._-,.'.‘- _r
~r _.‘E'-'. . e I !~
b . .
- .i'l." t .': I
- ]
* T

=y
u -

X
L
g
PR TR T e e L IR e T TR EELE Y -
allar —
Ya
i
-
L

L] ) =
L L
) -t
. -:""l-i

:-!h_ -
-5 .
-

= 1=
: ;
Ca

| _
| maintained on or within each dwelling unit situated on any
i Lot so long as the game are not kept: for breeding or
' commercial purposes. No pet shall be allowed to make an
; unreasonable amcunt of noise or become a nuisance. No
structure or area for the care, housing or confinement of
any pet shall be constructed or maintainad on any Lot
unless the same does not create any odors or offensive
| smalls (as determined by Developer),: is not visible from
any street, including the Access Easement Property, or the
Golf Club Prnparty and is constructed of materials and of a
- size approved by Developer. Dogs and cats shall not be
allowed to roam unattended within the Property or onto the
"Golf Club Property; all dogs shall be kept and maintained
within fenced or walled areas or otherwise under leash.
Pete shall not be permitted to leave excrement on any Lot
of any other Owner, within any street within the Property,
including, any portion of the Access Easement Property, or
| on any portion of the Golf Club Property.

5.17 Outdoor Furniture, Recreational Facilities and
Clothes Lines.

~ ,(a) Any furniture placed, kept, installed,
maintninnd or located at the rear or behind a Building
shall, to the extent practicable, be located so the same
shall not be visible from any street, including the Access
Easement Prnparty, or the Gelf Club Property.
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(b) Children's toys, swingsets, jungle gymsa,
trampolines, and other outdoor and recreational equipment
and appurtenances shall, to the greatest extent practicable,
be located so that the same are not visible from any street,
the Acceas Easement Property or the Golf Club Property.

| {c) Treahouses shall not be permitted within

view of the Access Easement Property or the Golf Club
Property.

sk 31 Beuce 262

: (d) Basketball backboards shall be lacated 80 as
not to be visible from the Access Easement Property or the
Golf Club Property. Basketball goaljbackboards shall be of
clear plexiglas or acrylilc.
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| (e) Outside clothes lines and other ocutside
facilitias for drying or airing clothes shall be prohibited
on any Lot unless the same is screened by appropriate
landscaping from view from any street, including the Accesas
Eazemant Property, any adjacent Lot or Buildings and the
Golf Club Property. No clothing, rugs or other items shall
ba hung, placed or allowed to remain on any railing, fence
or wall of any Bulildings.
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. | (£) Wood carvings, plagques and other types of
homecrafts shall not be visible from any street, including
the Access Easement Property, or the Golf Club Property.

5.18 Trash, Rubbish and Nulsances.

| (a) No trash, garbage, rubbish or debris of any
kind shall be dumped, placed or permitted to accumulate
upon any portion of the Property nor shall any nuisance or
odors be permitted to exist or operate upon or arise from

. any Lot or Building which would render any portion thereof

un=anitary, unsightly, offensive or detrimental to the Golf
Club Property, the Access Easement Property, any other Lots

"or Buildings or any persons using, occupying or owning the

same. Noxious or offensive activities shall not be carried
on in or from any Lot or Building and each Owner and
Occupant shall refrain from any act or use of a Lot or
Building which could cause disorderly, unsightly or unkept
conditions or violate any law, statute, ordinance, rule,
ragulation or requirement of any Governmental Authority.
Without limiting the generality of the foregoing, no
exterior speakers, horns, whistles, bells (other than
church bells) or other sound devices, other than security
and fire alarm devices used exclusively for such purposes,
shall be located, used or placed upon any Lot, Buildings or
other portions of the Property.

(b) Each multi-family development within the
Property shall include a service yard or service area of
adequate size and location to facilitate trash removal and
for the loading and unloading of merchandise, materials,
and otherwise handling deliveries. Such service yard or
service area shall be paved, be accessible to a public or
private strest within the Property, be enclosed on at least
threea (3) sides and ba screened {to the greatest extent
practicable) from view from the Access Easement Property
and the Colf Club Property, by walls, fencing and/or
landscaping as may be approved by Developer. No materials,
supplies, egquipment or machinery shall be stored outside of
a Building. .

!

(c) Except as otherwise provided in Section
5.23(a) below, no outdoor burning of trash, garbage,
leaves, wood, shrubbery or other materials shall be
permitted on any Lot or Building.

_ 5.19 Recreational Vehicles and Machinery and
Equipment.

. (a) No mobile homes, motor homes, trailers of
any kind, buses, trucks (except as provided below),
tractors, tools, construction machinery and equipment of
any ngture, boats and any other type of watercraft,
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including boat trailers, and any other simllar types of
vehicles, machinery or equipment shall be permitted, stored
or allowed to remain on any Lot, unless the same 1s not

visible from the Access Easement Property or the Golf Club
Property.

{b) Any vehicle which is inoperable shall be
immediately removed from the Property. No Owner or
Occupant shall repair or restore any vehicle, machinery or
equipment of any kind upon or within any Lot unless such

" repalr work is conducted solely within a wholly-enclosed

Building.

5.20 Signage. Ali'signaga (whether attached to a

'Bﬁildinq or constructed as a freestanding sign) situated on

the Property must be approved by Developer. No signs or
advertising posters of any kind shall be maintained or
parmitted within any windows or on the exterior of any
Buildings or elsawvhere on any portion of the Property
without the express written permission of Developer. The
approval of any signs and posters, including, without
limitation, "for .sale”, for lease or rent” signs, political
campaign signs and name and address signs, shall be upon
such conditions as may from time to time be determined by
Developer. Notwithstanding the foregoing, (i) the
restrictions set forth in this Section 5.20 shall not be
applicable to Developer or to any signa erected pursuant to
Section 5.23(c) below and (ii) Developer shall have the
right, but not the obligation, to erect and majintain
landscaping and signage along the Access Easement Property.

5.21 Aboye or Below Ground Tanks and Wells. No
above-ground or below-ground tank for the storage of fuel,
water or any other substances shall be located on any Lot.
No private water wells may be drilled or maintainad and no
septic tanks or similar on-site sewage facilities may be
installied or maintained on any Lot. Only public sewage
systems ahall be utilized for the discharge of sewage from
any Bullding or other Improvements situated on the Property.

]

5.22 Temporary Structures. No temporary house,
trailer, shack, tent, barn, shed, stable, poultry house or
yard, rabbit hut, treehouse or other outbuilding or
structure of any kind, shall be permitted, constructed,
installed or allowed to remain on any Lot; provided,
however, that the foregeing shall not be deemed to prohibit
{(a) temporary structures for sccial functions or (b)
construction trailers utilized during the construction of
any Buildings or other Improvements on the Property.

— 22 =



=

fm e Ve rEaEA RN e e e TR A

e = .
I T T | R H - -

it il
i . .‘ .J!_.-.

r 4
]

t'. 'ﬂg’ . 1 ':;_I \ L . _.4 - ,' R " #ﬁ i-l."m '1‘_.:'?'“-' “'_-':.inn.'l-'-'?" ';"5*_;".;!‘ i --‘-"ff'u_.'l- '; :T.-_r . _ ;-_:{h,'- __';-_.*.i e - s, -
Ta (7 S S A ERE PP, - S A | ".“.__;r“._.ﬂ-, . :'ﬁ*'.-u".ﬂt’:u_'m; .r.*l"t‘:'j A e e ;.‘_gﬁ' . AN H.-ﬁmu
. . ,

- - - .
rap gt =l o -am - g -
n . % - Tl " kil - iy " - -
A o o — EemJ L Py =

— o el i M g

L]
-k — — %
-

e gl mo, =i .

5.23 Construction of Improvements.

| (a) During the cnnstructihn of any Improvements
on any Lot, (i) such Lot shall be maintained in a clean
condition, free of debris and waste material and (ii) all
unused consgtruction materials shall be stored, to the
extent practicabla, out of view from any street (including
the Access Easement Property), and the Golf Club Property.
Used construction materials may be burned on-site soc long
as such burning does not create a nuisance or violate the
laws, ordinances, codes, statutes, rules or regulations of

" any applicable Governmental Authority; in no event, however,
. shall any used construction materials or any materials

classified by any Governmental Authority aa toxic,

- hazardous or harmful to the health or safety of any person,

BOOK 316?555 265
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whether new or used, be buried on or beneath any Lot,
Building or any other portion of the Property. No Owner
shall allow dirt, mud, gravel or other substances to
collect or remain on any street or roadway built on the
Access Easement Property.

, (b) During initial construction of Buildings on
any Lot, signage, in size and color to be approved by
Developer, may be posted on a Lot at a height not to exceed
four (4) feet from the ground level advertising the
Buildings for sale or lease or containing information
identifying the contractor or lender providing financing
for tha construction of such Buildings or otherwise
identifying what will be constructed on the Lot. All such
signs shall be properly removed upon issuance of a certifi-
cate of occupancy for such Buildings. No other signage,
banners, flags or advertising posters shall be allowed
without obtaining Developer approval. In no event shall
any signage authorized by this Section 5.23 or which may be
approved by Developer bs attached, nailed or otherwise
adhared to any tree or other plant life on any Lot.

(c) All Buildings and any other Improvements
shall be conatructed in compliance with the Watershed Plan
and all applicable federal, state, c?unty and local laws,
ordinances, rules, regulations and zoning and building code
requiraments. Each Owner shall be sglely responsible for
obtaining from the appropriate Governmental Authorities all
necessary permits and licenses and otherwise paying all
reaquired fees for the construction of any Improvements on
such Owner's Lot.

: 5.24 Compliance with Governmental Regulations. Each
Owner and Occupant shall at all times comply with all
applicable laws, ordinances, statutes, rules, regulations,

raquirements and coda provisions of the Governmental
Authoritiesn.
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5.25 Varlances. Daveloper shall have the exclusive
right to grant variances with respect to the provisions of
Article IV above and this Article V with respect to any Lot
or Building. Any variance request submitted to Developer
shall be in writing and, upon approval of the same by

Daveloper, shall be evidenced by a written variance
exacuted by Daveloper.

ARTICLE VI °

! HAINTENANCE RESPONSIBILITIES

6.01 Responsibiljities of Owners.

PICTEL - S N T Rt - -

| (a) The maintenance and repair of all Lots,
Buildingu, all other Improvements situated thereon or
therein and all landscaping and grounds on or within a Lot
shall be the responsibility of the Cwner of such Lot. Each
Owner shall be responsible for maintaining his or its Lot
and all Buildings and Improvements situated thereon in a
neat, clean and sanitary condition, both inside and
outside. Such responsibilities shall include, without
limitation, maintaining at all times appropriate paint and
stain finiahuu on all painted or stained surfaces of any
Improvemaents, repaving all drives and parking areas as
needed, replacing light fixtures when necessary and
maintaining all areas of the Lot in a c¢lean, uncluttered,
trash-free condition. No exterior changes, alterations or
Improvements shall ba made to any Lot or Buildings without

first obtaining the prior written approval of the same from
Developer.

g : (b) Each Lot shall be landscaped in accordance
with plans and specifications submitted to and approved by
Daveloper pursuant to Section 4.02 above. All areas of any
Lot which are not improved by the construction of Buildings
or other Improvements shall at all times be maintained by
the Owner of such Lot in a fully and well-kept landscaped

cundition utilizing ground cover and/or shrubbery and
trees. . Grass, hedges, shrubs, vines and any other
vagatation of any type on any Lot sh&ll be cut and trimmed
at regular intervals at all times in'order to maintain the
same in a neat, safe and attractive condition. Trees,
shrubs, vinea, plants and other vegetation which die shall
be promptly removed and replaced with living plants of lika
kind and quantity. Dead vegetation, stumps, weeds,
rubbish, debria, garbage and waste material shall be
promptly removed from any Lot and properly disposed of
outeside of the Property.
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- (c) No Owner shall decorate, change or otherwise
alter the appearance of any portion pf the exterior of any
Buildingas or the landacaping, g¢grounds or other Improvements
situated on such Lot unless such decoration, change or
alteration is first approved, in writing, by Developer as
provided in Sectione 4.01 and 4.02 nFuve.

ARTICLE VII .

CASUALTY, CONDEMNATION AND INSURANCE

7.01 Damage or Destruction to Lots and Buildings.
In the event of any fire or other casualty which damages or

"destroys any portion of any Lot, Building or any other

Improvements thereto, then the Owner of such damaged Lot or
Building shall either (i) promptly repair and otherwise
restore such Lot, Building or other Improvements to the
condition to which the same existed immediately prior to
such fire or other casualty; provided, however, that any
such restoration or repair shall be subject to compliance
with all of the terms and provisions set forth in Article
IV above and all then applicable rules, regulations,
statutes and ordinancee of the Governmental Authorities or
(11) if such restoration is impractical or economically
infeasible, then such Owner shall promptly clear away the
Improvements damaged or deetroyed by such fire or casualty
and shall leave such Lot and any remaining Improvements
thereon in a clean, orderly, safe and sightly condition.
Any such restoration or repair shall be commenced within
one hundred eighty (180) days following the occurrence of
such fire or other casualty.

7.02 Condemmation of Lots and Buildings. 1In the
event that all or any pertion of a Lot, Building or any
other Improvements thereto is taken as a result of, in lieu
of or in anticipation of the exercise of the right of
eminent domain, condemnation or by private purchase in lieu
thereof, then, to the extent practicable, the Owner of such
Lot or Building shall promptly repair, reconstruct, rebuild
and otherwise restore the remaining portions of the Lot,
Building or any Improvements theretoj as nearly as practi-

cable to the condition to which the same existed immediately

prior to such taking; provided, however, that any psuch
restoration shall be subject to all of the terms and
conditions set forth in Article IV above and all then
applicable rules, requlations, statutes and ordinances of
the Covernmental Authorities. In the event the restoration
of such Lot, Building or other Improvements is impracti-
cable, is economically infeasible or would otherwise
violate any of the terms and provisions of this Declara-
tion, then such Owner shall promptly clear away any
remaining Improvements damaged or destroyed by such taking
and shall leave such Lot and any remaining Improvements
thereon in a clean, orderly, safe and sightly condition.
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, 7.03 Insurance. Each Owner shall be solely
responsible for obtaining and maintaining comprehensive
public liability, property damage, title and all other
types of insurance with respect to its Lot and all Building
and other Improvements situated thereon. Each Owner, by
acceptance of a deed to or other conveyance of any interest
in a Lot, does hereby waive and release Developer and its
, Trespactive agents, employees, reprauantativeu, partners,
| shareholders, member, cfficers and directors from any and
| - all liabilities or responsibilities or any other claim by
or through such Owner, by way of subrogation or otherwlse,
" for any loss or damage covered by (or which should be
|  covered by) broad form fire and extended coverage insurance
§ § and comprehensive public or general liability insurance
] : ' coverage maintained or which should be maintained by any
| Owner as required herein, even if such loss or damage is

caused by the fault or negligence of Developer or any of
its agents, employees, representatives, partners, share-
: holders, members, officers and directors. Each Owner shall
é _ obtain a walver of subrogation rights from its insurance

| carrier to the foregoing effect and shall furnish copies or
- ceartificates of such insurance coverage and waiver of
subrogation rights to Developer.

! ARTICLE VIII

TERM AND AMENDMENTS

8.01 Term. The terms, covenants, conditions and
restrictions set forth in this Declaration shall run with
and bind all of the Property, shall inure to the benefit of
all Owners and Mortgagees and their raapactiva heirs,
executors, parsonal representatives, administrators,
successora and assigns, and shall be and remain in effect
for a period of fifty (50) years from and after the date
herecf, after which time this Declaration shall be
automatically renewed and extanded for successive and con-
tinuous periods of ten (10) years each, unless, at any time
after fifty (50) vears from the date hereof, an agreement
exacuted by all Owners of the Property agreeing to
terminate or modify this Daclaratinn has been recorded in
5 the Probate Office of Shelby County, ' Alabama; provided,

) however, that the rights of way and easements established,
; granted and reserved in Article III hereof shall continue
; and remain in full force and effect for the time periods
and duration speciflied therein.

3 8.02 A-nnd-untfhy'navnlgpar. Developer may amend
this Declaration by a written instrument filed and recorded
in the Probate Office of Shelby County, Alabama, without
obtaining the approval of any Owner or Mortgagee; provided,
however, that in the event any amendment proposed by
Daveloper (a) materially and adversely alters or changes

- - .
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nﬁy Owner's rights to the use and enjoyment of its Lot or

materially and adversely affects the title to any Lot, then
such amendment shall be valid only upon the written consent

thereto by fifty percant (50%) in interest of all of the
Owners (as such voting rights are determined pursuant to
Section 8.03 balow) or (b) would materially and adversely
affect the title and interest of any Mortgagee, such
amendment shall be valid only upon the written consent
thereto of all such Mortgagees affected thereby. Any
amendment made pursuant to this Section 8.02 shall be
certified by Developer and shall be effective upon

recording of the same in the Probate Office of Shelby

County, Alabama. Each Owner, by acceptance of a deed or
other conveyance to a Lot, and each Mortgagee, by

- acceptance of any Mortgage on any Lot, agrees to be bound

by all amendments permitted by this Section 8.02 and
further agrees that, if requested to do sc by Developer,
such Owner and Mortgagee will consent to the amendment of
this Declaration or any other instrument relating to the
Property if such amendment is (i) necessary to bring any
provision hereof into compliance or conformity with the
provisions of any law, ordinance, statute, rule or
reagulation of any applicable Governmental Authority or the
judicial deciasion of any state of federal court, (ii)
necessary to enable any reputable title insurance company
to issue title insurance coverage with respect to any
portion of the Property or (iii) necessary to enable any
governmental agency or reputable private insurance company
to insure Mortgages on any Lots within the Property.

8.03 Amendments by Oyners. Amendments to this
Declaration, other than those authorized by Section 8.0z
above, may be proposed and adopted by the vote of
two-thirds (2/3) of all of the Owners; provided, however,
that (i) any amendment which materially and adversely
affects the security, title or interest of any Mortgagee
must be approved by such Mortgagee and (ii) and all
amendments to this Declaration made pursuant to this
Saction 8.03 must also be approved in writing by

Developer.For the purposes of this Section 8.03, each Owner

of a Lot within the Property shall be entitled to only one
(1) vote regardless of whether that Lot has multiple
owners. Any such amendment shall be effective upon the
eaxecution thereof by (1) at least two-thirds (2/3) of all
Owners and {2) Developer, and the recordation of such
amendment in the Probate Office of Shelby County, Alabama.
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ARTICLE IX

MISCELLANEOUS PROVISIONS

5 |
9.01 Remedies and Legal E;Eggg

i {a) In the svent nny’nf the provisions of thia
Daclnratiun are breached or are not ntherwiaa being
cnmpliad with in all aspects by any Owner or Occupant or
the respective tenants, guests, agents, employees or
invitees cf any Owner or Occupant, then Developer shall

"have the right, at its option, to (a) enjoin such violation
+ or noncompliance and/or (b) through its designated agents,
employees, representatives and independent contractors,
"enter upon such Lot or Buildings and take all action
necessary to extinguish or correct such violation or
breach. All costs and expenses incurred by Developer in
anforcing any of the provisions of thie Declaration,
including, without limitation, attorneys' fees, court
costa, costs and expenses of witneeses, engineers,
architects, designers, land planners and any other persons
involved in the correction of any noncompliance or the
removal of such violation or in any judicial proceeding,
together with any other costs or expenses incurred by
Developer in connection therewith, shall be paid by such
Owner who has violated or breached any of the provisions of
this Declaration. Notwithstanding anything provided herein
to the contrary, the rights and remedies of Develcper =set
forth herein shall not be deemed exclusive of any other

rights and remedies to which Developer may be entitled to
aexercise at law or in equity.

- : (b) In addition to the rights and remedles set
fnrth above, in the event Developer, by itself or through
1ts agente or representatives, undertakes any legal or
equitable action which it deems necessary to abate, enjoin,
remove or extinguish any violation or breach of this
Daclaration, then all costa and expenses incurred by
Developer, including, without limitation, attorneys' fees
and court costs, in enforcing any of tha terms, provisions,
covenants or conditions in this Declaration shall be pald
for by the Owner against whom such action was initiated.
Developer 1is hereby authorized to take any and all legal or
egquitable action as may be necessary under the circumstances
to restrain or enjoin any such wviclation or breach or to
otherwise seeak monetary damages as a result of any expenses
incurred by Developar to cure such violation or breach.

sk 3160270

9.02 Severabllity. If any provision of this
Declaration or the application thereof to any person or
clrcumstances shall, to any extent, be invalid or
unenforceable, the ramainder of this Declaration or the
application of such provision to persons or circumstances

-28-
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other than those as to which it is held invalid or
unenforceable shall not be affected thereby and each
provision shall be valid and enforceable to the fullest
extent permitted by law. |

9.03 Captions and Headings. The captions and
headingas contained in this Declaratibn are for convenlence
of refarence only and shall not be used in the construction
or interpretation of any provisions of this Declaration.
The table of contents, cover page and any index to this

‘Declaration are for convenience of reference only and shall

not define or limit any of the terms and provisions hereof.

9.04 Pronouns and Plurals. All personal pronouns

'uéad in this Declaration, whether used in the masculine,

feminine or neuter gender, shall include all other
genders. The use of the singular tense shall include the
plural and the use of the plural shall include the singular.

9.05 Binding Effect. The terms and provisions of
this Declaration shall be binding upon each Owner, Occupant
and Mortgagee and the respective helrs, executors,
administrators, personal representatives, successors and
asgigns of each Owner, Occupant and Mortgagee, and shall
inure to the benefit of Developer, all of the Owners and
their respective Mortgagees and their respective heirs,
axecutors, administrators, personal representatives,
succesgors and assigns.

9.06 Conflict or Ambiguity. In the event of any
conflict or ambiguity in the terms and provisions of this
Declaration, the general rules of construction against one
party as a result of that party. having drafted this
Declaration are hereby waived by each Owner and, to the
fullest extent allowed by law, no conflicts or ambiguity
shall be resolved in favor or to the advantage of one party
as opposed to another in interpreting any ambiguity or
conflict contained herein.

. 9.07 MNo Reverter. No restrictjon or provision
hareof is intended to be or shall be|construed as a
condition subsequent or a possibility of reverter in favor
of Developer nor shall any provision be deemed to vest any
reversionary interest in Developer.

1 9.08 Interpretation. In all cases, the preovisions
set forth and provided for in this Declaration shall be
construed together and given that interpretation or
construction which, in the opinion of Developer, will best
effect the intent of the general plan of development for
the Property. The provieions hereof shall be liberally
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interpreted and, if necessary, they shall be so extended or
enlarged by implication so as to make them fully

effective. The provisions of this Declaration shall be
given full force and effect notwithastanding the

existence of any zoning ordinance or building codes which
are less restrictive. The effective date of this
Declaration shall be the date hereof:. This Declaration

shall be. construed under and in accordance with the laws of
the State of Alabama.

9.09 Rights of Third Parties. This Declaration

;Hhall be recorded for the benefit of Developer, the Owners

and their respective Mortgagees and by such recording, no

- other adjoining property owner or third party (other than

Developer) shall have any right, title or interest
whatasoever in the Property or its operation and continua-
tion, in the enforcement of any of the provisions of this
Declaration or the right to consent to or approve any
amendment or modification to this Declaration.

" 9.10 No Partitiop. Each Owner hereby waives any
right to seek or cobtain judicial partition of any portion
of the Property.

9.11 Reservation of Rights. Notwithstanding
anything provided herein to the contrary, no sale,
transfer, conveyance, lease, pledge, encumbrance or other
hypothecation of any Lot e¢r Building by Developer to a
third party shall conatitute or be deemed a transfer of any
of the righte reserved hereaein to Developer (including,
without limitation, the rights of Developer under Sections
2,02, 2.03, 8.02 and 8.03 hereof and Article IV and V
hereof) unleas express reference is made in such inatrument
of convevance to the specific rights created in this

Declaration which Developer 1is transferring to any such
third party.

~ 9.12 Standards for Review. Whenever in this
Declaration Developer has the right to approve, consent to,
or require any action be taken pursuant to the terms
hereof, such approval, consent or required action shall,
except as otherwise specifically provided herein to the

contrary, be given or withheld in the reasonable discretion
of Developer.

, 9.13 Oral Statements. Oral statements or
reprasantations by Developer or any of its employees,
agants, representatives, successoras or assigns shall not be
binding on Developer.

:I
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. 9.14 Asgignment. Subject to the provisions of
Section 9.11 above, Developer shall have the right to
assign any and all of the rights, poWwers, reservations and
duties contained herein to any person or entity who shall
thereupon have the same rights, power, reservations and
duties as Devealoper. -

' |

. 9.15 PFurther Assurances. Each Owner covenants and
agrees to execute, sign and deliver, or cause to be
executed, signed and delivered and to otherwise do or make,
or cause to be done and made, any and all agreements,

instruments, papers, deeds, acts or things, supplemental,

 conformity or otherwlse, which may be reasonably requested
by Developer for the purpose of or in connection with

"clarifying, amending or otherwise consummating any of the
transactions and matters herein.

TR L L R Y I T | S e s -

i [}, —T—

9.16 No Waiver. All rights, remedies and
privileges granted to Developer pursuant to the terms and
provisions of this Daclaration shall be deemed to be
cumulative and the exercise of any one or more of such
rights, remedies or privileges shall not be deemed to
. constitute an election of remedies nor shall it preclude
: Developer from pursuing such other and/or additional
i righta, remedies or privileges as may be available at law
or in equity. The failure at any time to enforce any
covenant or restriction set forth herein shall in no event
be deemed a waiver of the right thereafter to enforce such
covenant or restriction.

. P L

LEETRT I BT -

9.17 Perpetuities. If any of the covenants,
conditions, restrictions or other provisions of this
Declaration shall be unlawful, void or veidable for
violation of the rule agalinst perpetuities, then such
provisions shall continue only until twenty-one (21) years
after the death of the last survivor of the now living
descendants of Ceorge Herbert Walker Bush, President of the

United States.
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IN WITNESS WHEREOF, Developer has caused this
Declaration to be duly executed as of the day and year

first above written.

DANIEL OAK MOUNTAIN LIMITED
PARTNERSHIP, an Alabama
limited partnership

By: DANIEL REALTY INVESTMENT
CORPORATION - OAK QMOWRTAIN,

]; an Alab COLrDe 1‘13 N,
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STATE OF ALABAMA )

1
¥

COUNTY OF SHELBY )

; I, the undersigned, a notary public in and for said
County 1n sajid State, hereby cartify that
whose name as of DANIEL
) REALTY INVESTMENT CORPORATION - UAK MOUNTAIN, an Alabama
corporation, which serves as general partner of Daniel Oak
Mountain Limited Partnership, an Alabama limited partner-
ship, ims emigned to the foragoing instrument and who is
"known to me, acknowledged before me on this day that, being
'informad of the contents of sald instrument, he, as such
officer with full authority, executed the same veoluntarily
"for and as the act of said corporation in its capacity as
general partner.

; Given under my h and official seal, this the
_3!.'&!&7 day of , 1990,

- L &

Notary Public

(R T ISR IS LT L

" MY COMMISSION EYPIRES FEBRUARY 26, 1254
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j | ., EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Lots 1 and 2, according to the survey of Greystone,
| Oakridge Sector, as recorded in Map Book _|4 , Page 8] ,
. in the Probate Office of Shelby County, Alabama.
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[

EXHIBIT B

LEGAL DESCRIFTION OF ACCESS !EASEMENT PROPERTY

A parcel of land reserved for a future roadway situated in
the North 1/2 of section 32, Township 18 South, Range 1 west,
strlby county, Alabama and lying between proposed LOTS 1 ¢ 2,

GREYSTONE -« 2ND SECTOR AND LOTS 1 & 2, GREYSTONE - 3IRD SECTOR
being more Particulacrly described as follows:

Commence at the Southesast corner of the N.W.l/4 of Section

32, Township 18 south, Rangs | West, Shelby County, Alabama and
run N89°11'44°w #long the South line of said 1/4 section a
distance of 1396.91 feet te a point on the southlaltec1¥ right-
of-way line of Alabama Highway Mo. 119; thence N249s52'40°F along
said right-of-way line a distance of 8%8.01 feet to the p.cC.
(Point of curve) of a curve to the right; thence N26919'820¢
along the chord of said curve & distance of 300.73 fegt to a
Point on the Southeasterly right-of-way line of Alabama Highway
- 119 and the p.cC.C. (point of compound curve) of a Curve to
the _right, said point also being the point of beginnings; thence
N74%09 7 1av%g along the chord of said curve a digstance of 37.013
r-ug to the P.T. (point of tangent) of said curve; thence
559 _41'25"E a distance of 267.79 feet to a point; thence
$63%19'19"p &8 distance of 157.86 feat to a point; thence
$359941'2%" £ a distance of 457.4€ feet to the p.C. (point of
curve) of a cuctve to the left having a radius of 490.00 feet and
4 central angle of 84°21'05', thence N78%08'02"E along the chord
of 2aid curve a distance of 657.18 feet to the P.T. (point of
tangent) of said curve; thence N3I5Y37'29°% along the tangent of
said curve & distance of l11.78 fesc to tha p.C. (point of cCurve)
of a curve to the tight having a radius of 760.00 feet and a
cantral angle of 14932'S1": thence N43°13'54"F along the chord of
Said cuzrve a distance of 192.45 feet to the pP.T. (point of
tangent) of said curve; thence Ns0°30'20°2 tangent to said curve
a distence of 83,29 feet to a point); thence N26°40'48°2 a
distance of 24,75 feet to a point; thence NS0°30'20°F a distance
Of 647.10 feet to the p.C. {point of cucve) of a curve to the
right having a radius of 9§6.30 teet and a central angle of
17¥30'; thence H59°15'2D'! along the chord of said cugve a
diastance of 293,99 feet to the P«R.C. {point of reverse curve) of
® cutve to the left having a radius of 721.69 feet and a central
angle of 25”00': thence N55930'20°E along the chord of said curve
a8 distance of 312.40 feet to the P.T. (point of tangent) of said
curve: thence ma“uo'zn'z ctangent to said curve a digcance of
70.71 feet to a pointy thence N46°959'20"W & distance of 60.00
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fear to a boint: thence 541°00'20"W a distance of 70.71 feet to -
the P.C. (point of curve) of a curve to the right having a radius

Of 661.69 feet and a central angle of ZSGCD': thenca SES°30'20'H

along  the chotd of said curve a distance of 286.41 feet to the
P.R.C. (point of rsverse curve) of a curve to the left having a
radius of 1026.30 feet and a cantral 'anglae of 17“30'; thence
ssgP151 gy along the chord of said cutve a distance of 312.25%
feer to the p.T. (point of tangent) of said curva: thence
$50°10 20"w tangent to said curve a distance of 3%11.40 feet to a
Palint; thence N2640°'48"F a distance of 24.7% foat to a point;
thence s50°30'20"W a distance of 264.64 feet to the P.C. (point
of curve) of a curve to ths left having a radius of 840.00 feet
and a central angle of 14932's1"; thence $43Y13'sa"w along the
chord of said curve a distance of 212.73 foet to the p.r. {point
of tangent) of said curve; thence S$359s7'29%y tangent to jgaid
curve s distance of 11,78 feet to the P.C. (point of curve) of a
curve to the right having a radius of 410.00 feet and a central
angles of 34“21'05': thence s78°08'02"W along the chord of said
curve a distance of 530,55 feet to the P.T. (point of tangent) of
said curve; thence N39°41'25"W tangent to said curve a distance
Of 457.48 feet to 2 point; thence N56°03'30"W a distance of
157.86 feet to a point;thence N59941'25"W a distance of 272.731
flls to the p.C. (point of curve) of a curve to the tight; thence
N15713'20"W along the chord of said curve a distance of 38.33
feet to a point on the Southeasterly right-of-way line of Alabama
Highway N0, 119, sald point being on a curve; thence in a gsouth-
westerly direction along the Southeastarly tight-of-way line of
Alabama Highway No. 119 to the point of beginning,
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LEGAL CESCRIPTION OF GOLF CLUS PROPERTY

To lacate the point of baginning commanca at¢ the northwasc corner of the SE}, Section 32,
Township 18 South,

Range 1 Wasc, Shelby County, Alabama: thance S89°03'46™F on the north
boundary of said SE}

a distance of 939.50 feet to che point of beginning; thance
S28°39'21"W a distance of 245.60 faet to a point: thance S17°08'49"W o distanes of 672.36
fant to a point;  chence S24°21°'S7"E a distance of 1178.53 feer to 2 point; thance
S2°56'35"W a distsnce of 122.83 feet to tha norch right-of-way of Hugh Damial Drive;
thence along a2 curve to tha Tvight; said curve hlli#g & cantral angla of 313°47'17" and a
tadius of ' 315.00 feet; thamca NS0°08'ST™E s chord distance of 183.08 fear.to a point}
Chence S$83°03'04"E  a distancs of 371.97 fast to a curva to the left; said curve having =
central angle of 30°27'31" and a radius of 310.00 fest; thance N81°38'S1"E a chord
distance of 162.86 feet to % point; thence N2°44'S50"E a distanca of 89.8%5 feer—to a point;
thenca N44°52'0S"E s distanca of 771.27 fast to a point; thance N3I9°09°21"F a distance of
776,22 fest to a'point; thence N23°20'29"W & distance of 134.87 feet to & point; thencs
NG5°37'S6"E a distance of 875.50 faat to a point; thance N23°24'50™E a distancs of 796.9%
feet to a potnt; thence N73°23'29"F 4 distance of 274.34 feec to a point; thancs
N58°44'12"F a distance of 116.03 faat to a point: thence N16°25'04"E a distance of 600.79
feec to a point; chamee N19%31'00"E a discanca of 607.98 feac to a point; thencae
N78°14'14"E a distance of 80.61 feet to a point; thence $28°03'36"F a distanes of 590.50
faet ts a point; thenes S82°06'11"E a distanca of 263.75 feet to a point; thenca
N6*10'10"E a discance of 663.01 fest to a point; thenca N37°37°17"E a distance of 57.73
feact to & point; thenca S60°29'20"E a distance of 195.90 feat to a point; thance
N43°09°'39"E a di{stanca of 986.59 feet to a point; thence NI3*25'13"E a distance of 535.48
fast to a point; thence S89°20°'355"E a distance of S&.l15 faer to A point; thanca

N71°56'31"E a distanca of 813.12 feet to a point; thenca H33°32°'01"E a discanca of 763.45
faar to a

point; thenca S78°34°'17"E a distance of 95.89 fear to a point: thance

N68°30'00“E a distance of 879.72 feet to a paint; thence NI7°26'56"E a distance of 709.00
fear cto a point; chence WN25°06'23"E a distance of 388.89 feet to & point; thence
H33°21°'25"W a distanca of 301.39 fest to a point; thancs N39°36'50"W a distanca of 75.76
fest to a point; thence N30°56°40"W a distanca of 373.17 faat to a point: thance
QON&1°47°25"W  a distance of 229.64 fast to & point; thencs SB8°18'48"™W a distance of 136.14
{™™feat to a point; thence S71°48°30"W a distance of 107.78 feet to a point;: thancs
C:ES#B'ﬁI'Z&“H a distance of 1089.74 feet to a point; thance 554°19'47"W a discance of 503.86
2fsat to a point; thence S$78°S8'27"W a distance of 305.22 faet to a point: thence
CEESG&'OG'ZZ"N a distance of 184.98 faat to a point; thence S16°32'23"W a distance of 191.13
<~ feet to a point; cthencs S51°37'00"W a distanca of 207.10 faer to a point; thance
O S44°34 39y a distance of 604.19 faet to a point: thence $S86°02'34"W a distanca of 548.65
w £68C to a point; cthenca $33%°49'34"W a distanca of 90.03 feac to a point: thencs
E N77°19°'S8"W a distance of 662.68 fest to a point; thencs N12°40°'02"E a distaucs of 197.24
taat t3 the proposad right-of—way of a publiz or privtace read; thence centizue N12°40'02"c

& distance of 60.17 feet to tha proposad right-ocf-wdy of a public or privaces road; cthancae
along a curve to the right having a centeriins delta of 108°46'03" and a centerlina radius

of 480.49 feet; 379°22'08"E a chord distance of 36.27 feet Co a point; thanca S77*19'59"E

a discance of 109.34 fast to & curve ta the left, said curve having a centerlins centrzl
angle of 46°33'10" and a centerline radius of 789.74 feecr:; N87°57'17"E a chord distance of
385.89 faet to a point; thancea N54°00'07"W a distance of 424.00 feer to a point; chenca
S435°58'01"W _a distance of 326.9% feat to the proposad right-of-way of a publie or privace
voad; thance S12°40°02"W a distanca of 61.00 feat to tha proposad right-of-way of a public

or privats road; thance continue 512°40°02"W & distanca of 215.84 faer to a point; thencs
S61°33'54"W a distance of 181.52 fest to a point; thance $42°46'51"W a distance of 62.03
fest to a point; cthanca S10°39°40"W & distance of 90.90 fest to a point; thancs S3°00'S4"E

a4 distancs of 739.12 feac to a poinc; thence S14°33'17"F a distanca of 461.91 faac to a
point; chence S43°05'15"W a distance of 94.49 faet to a point; thenca N33°39'36"W .
distance of 419.74 feat to a point; thence N62°34'32"W a distance of 135.72 fest to a
point; thance N78°18'32"W a digtance of 711.51 feet to a point; thence S81°33"31%W &
discance of 81.22 feet to a point; thance S15°350°29"W & distance of 74.49 fsat to a point:
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S6°38'21"E" 2 distance of 172.85 feat to
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thanee 4 point; theance $9°46'23™T 5 digtaucs of

fuar g , point; thanes S15°12'06"W a discapce of 594,65 faac to a poinc: thance
S84°34'30") o discance of 833.61 feat to a point; chénce 548°26'10"W a distanes of 102.51
fllt3 Eu A/ point;  themes N71°17°'731"W distance’ of 152.47 feet tg o point; thence
$33°39'14"y

a

& distance of 200.14 faat to o point; therpce $22°33*32"yw o distange of 680.74
fent ts point; thenea 527°16'39"W 2 distance of 772.61 feac
S30°36'17"e a a

LS a point: thence
distanas of 35.00 feet to point; thance S28°39'21"W & distames of 351.25
feat to the poinc of beginning, ’

QMMHMMIHMHJWQFLE=
Parcel 1:

Te loeczca the putnﬁ of bae

ginning commancs at the norchwest cormar of tha SE}, Section 32,
Township 18 South, Range | West, Sbaiby County, Alabama; thancse 589°03'46"2E on che notth
b:“f:‘f? of said SEf a1 disrance of 1273.27 fast
32972612

to the point of baginntng; thence
8"W a distance of 342.82 faat to a point; thance $16°32'S35"y o distanca of 558.77

of 719.26 faec to a point;: thancas
point; thenca NS1®17'12"F , discancs of 705.59

0 a point; chenca N&2°39°47"E a distance of 402.61 faet te a point; thencs
N3O®24'57"E a digcance of 281.79 feat to a point; thence N29°44'21"F , distanes of 173.84

fast to a poinc: thance N36°08'36™W a diztanca of 80.00 faec to a point: chemeca HY"20t09"E
& distanes of 190.33 feet to a poinc: thence N4&6°S4'1S™E 4 distance of 77%.23 feet to a
poinz; cthenca N33°04'46"F 2 Chence N83°09'04"F 2

digtance of 821.93.faet to a point:
digcance of 127.76 fast to rthe vast right-of-way of a public road; thence continus
N83°09'04"E a distanca of 60.00 featr to the sasc vight-of-way of said Toad; thenca along a
Curve to tha right having a

central angle of 23°21*'31" and a radius of 408.54 feec: thance
N4*47°18"E a1 chopd dis

tance of 165.81 faat to a point: thancs H16°29'47"E a distancs of
233.00 faet to 2 curve to the left; said curve having a cencral angle of 29°00'00” and a
radius of S80.868 . faac:

: thence N1®59'47"E a chord distanca of 441.01 feet to a poiae;
thance N12°30'13"¢ & dige

tnce of 133.00 feec to & curva to the right: said curve having a
cantral angle of 22°44'24" and a N1°08°'19"W a chord discanca

radius of 378.39 fedc: thencs
of 149.19 feat to o point; thenca N84°59'26"W a distince of
N12*39%36"w 2, distancs o

feat to 5 point; chanece $12°S7'S7"X a distanca
iﬁl'SZ'SZ“E & distanca of 91.62 faec to a
fet

157.37 famc to a point; thanca
£ 95.00 faat to a point: thancs N32°359°'40"W a discaneg of 65.00 -
fast to a poine; chanca N37°00°08"F . distanca of 90.00 feet
N3&*46102" o distance of 134.14%

o & point: thence
feet to a point; thence N1°34°03"W a distsnce of

5$70.00
chanca N67°34'10"W a distance of 168.00 faac to a point: chenca

12°43"W a distance of 825.09
of 286.20 faet to a point: thancs
thence S566°36"40"W a. distance of 63.51

'27"W a distanca of 7%5.29 feet to a point: thence
S8L to a4 poinci thance $4%°15

feat to g poing;
§9%15'28"w 4 distance of S568.01 feat to a point: thence $25°
feec to a point: thancs S74%40'23"% a distanca
RBO0°51'39"W a distsncs of 647.21 feat to a point:
fasc te a point: chaepce 523°Y?
S40°01°'52"W a1 distance of 776.32 f
fear co a1 -

'02"E a distance of 158.01
peint; thence S$4°42'S0%E 4 digtanca of 114.78
$29°26'28"W a2 distance of

feac o a poicc; thance

142.36 faar to the point of .begianing; coataining 139.408 acrea,
eore or lsasa.
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To  locata
Tovmnenip

said
Sectiaon 32; thanes
Chence gs3gespe
35.34 faat
HBGTL0 14
faac ¢ -
5??_:3'19“; POint; thanece
fear ¢ ' *
512_29.31“; point; chancs
faat g 5
v Wl point; chanca
?2. w?'33 E 4 distanca of
5595 En 'l point: chence
f..tlchE'ﬂ' 4 discancs of
0O a
S58°10) Lo poine; chancs
faat g a
Poine; chance
:EG‘JE'OS“H & discance of
5:;5 En “: Point; chanece
” 07'Q7"9 distance of
‘ -E Eu 1 point; chence
161220t . distance of
more or less.
;11 Iying
ection 13, p
Secrion he S} of Section

Councy,.
§

1
According to the lege)l dessri
Ih‘pnmnlﬂbhfﬂnn1n1hw

W emm o R Tl o

thi poineg

8 Sou
boundary of =R

Range

Section a digcanca of

a
N16°08'20"E

4 discance of 241,085 fast'to

4 distanece of 286.69 feet o

a
a
N31°59°'42"F a
a
NIB“LL'3S"E a

N31*33°'32"W

96.22 faac to

§34°02'33"V

4 distance of 261.25 faat to

<7 and the NW} of the
Alabama, Cotal Golf

]
)
!
|
1
1
|

- —— — . e - i e T E e e g — -

97.31 feac to

384°40%48"Y

93.80 faec to

a
s
a
a
S81°28'04"W a
a
a
3
a

5835°12'25"W
1143.88 faetr to

and being in tha E} of Secrion 32

g

of bagimning commenca i:'thlqlﬂﬂthlllt

n N84°30°39%F a1 discanea of 2097.99 feat to tha
41"E & discance of 211.89

t0 a point; thance $55°19°
4 dizcanca of 124.18 feac co

discaneca - of

point;: chanca

discance of

poing; thence

discance of

discance of

peinc; thence

discancae of

point; thence

discance of

poinc; chenca

discance of

point: thance

discznce of

Page 3 of 3

cotrner of tha NEf, Stétinn.lz.
1 Wast, Shalby Councy, Alabama; thence NO'S1'29"F on tha easc

2647.2]1 faec to the northesse cormsr of said

N13*59'07"F a

632.34 fast

N62°00'33"E a

667.68 faec

N36°12'19"F a

568.13 faeg

331.78 faet to a poiunt; thanca H9°43°53"W a

642.69 fasc

536°38'43"W a

462.42 faac

§76°17'40"VW a

193.83 faec

$33°11'13"W a

501.46 faec

NS52°13'10"W

712.71 fasc

t0 a point;
distanca of
to a peiats
distance of
to a poiat;
disctance of
to a poiaty
digtanes of
to a point;
diacanes of
ta a points
distancs of
to a point:
distancs af
to & poinc;

poine of baginming;
fear to a poinc; thence N79°25'02r 5 distance of

29%E a distance of 464.317 faet
point; chenca

thancs
525.172
thanca
735.80
thencs
846.05
thance
100.05
thancs

797.85

thence
309.11
thance
897.7%
thancs

distance of 249.05

€O & painc:

the poinc of beginning; containing 93.214 acres,

thance

» the W of Seccion 33, che NW} of tha NE} of

28, the SE{ of cha NE} of Section 28, the SWE of cthe NW} of

SWE of Seccion 27, Township 18 Souch, Rangs 1| Vesc, Shalby
Coursa proparcy concaining 150.921 acras.

ption and survey of Charley Foater & Assccistes. Iso, entitled "Soundery Survey of
Danisl Ouk Mowntsin Lisited Pertmership® dated February 2, 1990,



EXHIBIT D
DESCRIPTION OF LAKE PROPERTY

An ulitncnt for detention pond situated in the S.E.l/4 of
Seation 312, Township 18 south, R&nge :1 Weat, Shelby county,
Alabama being more particularly described as follows s

Commsnce at the Northwest corner of the §.E:.1/4 of Section
32, Township 18 South, Range 1 West and run South along the west
line' of 1;id 1/4 section a distance of 1300.92 faet to a poingt;
thence {8¥1%' to tha left in a Southeasterly direction a distance
cf 210 feet, more or less, to the point of beginning; thence
31°45" to the left in a Southeasterly direction a distance of 168
feet, nore or less, to a point; thence 113°00*' to the tight in a
Southvwesterly di:lgpinn a distanca of 200 feset, more or less, to
a point; thence 98°00* to the right in a NOorthwesterly direction
a distance of 138 feet, more or lass, to & point; thence 81930

to the right ({n a NOrtheasterly direction a distance of 110 feet,
ROLe® or less, to the point of beginning,
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EXHIBIT E

IPTION OF UTILITY EASEMENT PROPERTY

A 4ui!ont utility easenent aiturt-d in th
Section 32, Townahip 18 south, Rlngz 1l Wese, Sheilbe oi/2 of

Aldbama, lying 20 feet Shelby county,
clntl:lin.¥ S et on either side of the following described

Commence at the Northernmost corner of PRo
P
S?ﬁ:ﬁ?ﬂﬂz- 3RD SECTOR, said point being on the séﬁfﬂinﬁiﬁ i'
ght-of-way line of Alabama Highway No. 119; thencs $30913° 4
along the NOrthwesterly line of Lot 1 and 37332

said Southe
Of Alabama Highway No. 119 a distance of 20.01 feet to the oo "

of beginning; thence S 143" the point
the point o 'indtnq. S7751'43%F a distance of 202§.45 fest to
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EXHIBIT F

LEGAL, DESCRIPTION OF HUGH DANIEL DRIVE

To locate che point of beginning commence at chas !ﬂFth!llt corner of Section 32, Towmship
18 South, Range 1 West, Shalby Councy, Alabama; thence

north on the east boundary of said
Ssection a distance of 342.03 faeet to a point: thence 90°00' laft a distance of 3068.24
feet to the point of beglanning, said point beaing the centerline of an 80 foor right-of-way
40 fest either side of the centsrline; thencs 155°

10'47" right to the tangent of a curve
o the right, said curve having a central angle of 14°34'45" and a radius of 643,69 feat;

thance along said curve a distance of 163.79 fasat: thence tangent to said curve a distance
0f 355.75 feect to a curve to the right, said curve having a central angle of 43°18'S50" and
4 vadius of 337.47 feet: thenca along said curve a distance of 255.11 featr to a curve to
the left., said curve having a centrai angle of 60°55'59" and a radius of 582.42 faet:

thance along said curve a distance of 619.39 feet; thence tangent to said curva a distance
of 247.39 faet to a curve to the

right, said curve having a central angie of 33°47'17" and.
a radius of 275.00 feac: thance along said curve a distance of 162.17 feet; thenca tangent
to sald curve a distance of 372.00 feet to a curve to the left, said curve having a

central angle of 46°57'34" and a radius of 350.00 feat; thance along said curve a distance
of 286.86 faet; thence tangent to said curve a distance of 234.58 feet to a curve to the
vright, said curve having a central angle of 52°20'28" and a radiua of 610.00 feet: thencs
along said curve a distance of 557.2% feet; thence tangant to said curve a distanca of
230.36 fest to a curvs to the laft, said curve having a central angle of 20°00°'20" and a
radius of 1650.00 fast; thanca along said curve a distance of 376.12 fear; thance tangent
td sald curve a distance of 169.47 feet to a curve to ths left, said curve having a
central angle of 33°24'16" and a radius of 960.00 feer; thenca along said curve a distance

of 539.70 faest to a point: thence tangent to ssid curve a distance of 49.12 fest to a
curve cto the right, said curve having a central angle of 8°25'01" and a radius of 500.00
feet; thance along said curve a distance of 73.45 fest; thence tangent to said curve a

distanca of 192,38 feet te a curve to the laft, said curve having a central angle of

7°45°2%" and a radius of 1600.00 feet; thence along said curve a distance of 216.61 feac;
thence tangent to said curve a distance of 138,

92 feat to a curve to the right, said curve
having a centarline angle of 29°51'1%" and a radius of 291.62 faet; thence along said
2curve a distance of 151.95 feet to a

2 curve to cthe left, ssid curve having a cantral angle
oot 22°12'S3" and a radius of 483.89 feet; thence along said curve a distance of 187.61
~—fest; thance tangant to said curve a distance

of 30.62 fest to a curve to the righe, said
urve having a central angle of 5°46'48" and a radius of 4500.00 feat; thence along said
»fUrve a distance of 42.00 feat to tha point

of anding of said 80 foot right—of-way and che
Eblginniug of a 70 foot right-of-way being 40 faet left and 30 feet right of centarline;
thance

continue - along said curve a distance of 91.41 feet to the point of ending of said

710 foot right-of~way and point of beginning of said 80 foot right~-of-way: thence continue
along said curve a distance of 320.54 fest; thence tangent to said curve a distance of
419.17 faeat

o a curve to the right, said curve having a central angle of 2°53'11" and a
radius of 2579.92 feet; thence along said curve a distance of 129.97 feet; thenca tangant
to said curve a distance of 275.08 feat to a

curve to the lefc, said curve having a
central angle of 18°28'14" and a radius of 920.00 feat: thance along said curve a distance
of 296.58 faet; thance tangent to said curve

a distance of 103.68 faeet to a curve to the
right, said curve having a central angle of 18°01'02" and a radius of 400.00 feat; thence

along said curve a distance of 12%.79 feec; thence tangent to said curve s distance of
74.87 faat to a curve to thes left, said curve having a cenctral angle of 13°58'11" and a
radius of 979.47 feat; thence along said curva

a distance of 238.81 feet: thance tangent
to sald curve a distance of 122.76 feet to a curvs to tha left, said curve having a

central angle of 3°20'48" and a radius of 2053.94 fest; thance along said curve a distancas
of 119.97 feet to ths point of ending of said 80 foot right-of-way and the point of

beginni . a 100 foot right-of-way T*ﬂo fast either side of the 'inu: thence
tangent P 1d curve a distance of 708 8 8¢ rn 2 re-c 0 kg ety See | -,
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a central .angle of 160°19'19" and

di =

tnst:ﬁiilui ?93'45 fset; thenca tangent to said curve a distance of 193.23 f:-:‘:: :u:?I c

chence .l:n:. a::d curve having & central angle of 10°20'33" and a radius of 1000.00 f:::‘
Sdld curve a distance of 180.51 feet: thance t ) ;

Of 274.66 faet to a curve to the lefcr, s ' cencral oo tald curve a distance

» Said curve havi a cencral *nzt
8 radius of 214.29 feat: thance aleon - 5> Sngle of 129°04'25" and
. 8 said curve a distance of 482.7
to sajid curve a diltlﬂE; of 39.49 feat co .72 feet; thance tangent
. a2 curve to tha left, said ¢ h
a urve
ngle of 14°17'14" and a radius of 797.86 feat; thaenca along said curv:v:nﬁi:t::::r:%

198.96 faet to the

] point of ending of said 100 foot right-of-wa and a

ifftfii:ligﬁ :nnt Tight-of-way; thenca tangent to said curve 3?&?53 fl-tP:;n: ::r::‘::ntzf
. curve and a radius of 822.51 fest; theance

4 radfus of 106.66 feat: thenca alon

having & central angle of 6°57'27"
1 y

Tﬁ??g? E;i:t curva a distance of 99.88 feet: thence tangent to said curve a distance of
radiu €o a curve to the right, said curve having a central angle of 10°11'44" and
to  sat d“‘ 1000.00 feat; thence along said curve a distance of 177,95 i
:lnt::l In:::v:f ;5-:if;;gﬂlndnf 185.11 feet to a curve to the left

-a =
of 353.96 fest; thance 8 radus of 800.00 feer; thence aleng

| tangent to said curve a dista
right, said curve having a central angle of 11*35°'28" nce of 298.2]1 feet to a curve to the

| and a radiua of 2315. -

;;;“Eﬁ 5?:if E:r:fc a diltl:nt ;fhﬁﬁﬂ.dﬂ fesat; thance tangent to said :urvillf:::;l:::nzgp
i urve to the right, said curve having a cencral *n1t]g
radius of 280.00 feat: thenca alon , al angle of 67°01'19" and a

. . : B said curve a distance of 327,53 faet: ¢t
E:n:::id l::i:i n: T:::;?E; nfndﬁﬂﬂ.ﬂs feet to a curve to the righe, 3:15 cz:::.h:::z;n:
" a a radius of 1477.79 feet: th

distance of 379.15 feet to a curv ; plence along aaid curve a
. ’ _ he left, said cu ha

94°00'00" and a radius of 185.00 f " thenc e g aiing a cencral angle of

. ¢st; thence along said curve a di
thance tangent to said curve a dista . scance of 303.51 fea;
having a central angle of 43°17']11" nce of 164.89 feat to a curve to the right, said curve

and a radius of 500.00 feet: thance 1 -
:i:t:E:- ;:fz77;zid£--:; thance tangent to said curve a diltnn:; of 455.;6u:=l:l:: :“:::v:
o . curve having a cantral angle of 11°59'33" and a4 radius of 133.21 feer;

along said curvae a distance of 69.74 feset:
of 195.02 feat to a curve to the Cighe, satd c“r?: thence tangent to said curve s distance

having a cencral angle of 47°5%8f36"
& radius of 300.00 fast; thence along said curv - 33736" and
to said curva a dilélncn of 33:.05 fllt.' a distance of 250.94 feet: thencs tangent

to the poinc of endi
right-of-way, said point being om th . onelng of said 80 fooc
All lying in Sactions 32.i e northvest right-of-way of the Dunnavant Vallay Road.

feet; thence tangent
» 5aid curve having a
zaid curve a distanca

33 and 34
Alabama, and concaining 28.992 acras. + Township 18 South, Range | Wesrt, Shelby couney.
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