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| ; 7 :. FUTURE ADVANCE MORTGAGE,

A | /300 :_ ASS.IGNMENT OF RENTS AND LEASES
3 AND SECURITY AGREEMENT
(ALABAMA)

| STATE OF ALABAMA |

| COUNTY OF __ JEFFERSON "_ ? |

| THIS INDENTURE (herein this "Mortgage”) made this 18th gy o October 45 90 by e

Gary Stephens d/b/a Stephens Built Homes i a
(herainatfier calied the “Borrower”, whether one or more), Morigagor, and CENTRAL BANK of the South (hereinafter

called "Bank"), Mortgages.

THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(8)
OF THE CODE OF ALABAMA, ;

cheok# [ THIS MCRTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313{1)(C) OF THE CODE OF ALABAMA,
fppicable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND
WITNESSETH:

| WHEREAS, Borrower i justly indebted to Bank on a loan in the princlpal sumof __ One Hundred Twenty Six Thousand ---

| _mmommmsesmmmdcccesscamwmcmmmo-o———------- AND N0 7100 DOLLARS (8 126,000.00 ) {the “Loan’), or s0 much
i as may from time to time be disbursed thereunder, as evidenced by a promissory note dated October 18 , 19__90payable to Bank

with Interest thareon (the "Note”) as follows:

: ”~
| 5 check ¥ [ or such earlier maturity date ag provided in the Note or as

On _ .
spplicable provided in any Loan Document as defined below;

K not checked above, than on ﬂﬂﬂ'ill"ld of a8 otharwise proyided in the Note; and

WHEREAS, Borrower may hereafter bacome indabted 1o Bank or 1o a subssequent holder of thiz Mortgage on loans or othanwiss (tha Bank
and any subsagusnt holder of this Mortgags being refarrad to hereln as "Lender”); and .

WHEREAS, the parttes desire to secure the princlpal amount of the Note with Interest, and all renewals, extensions and modifications thereof,
and a¥§ refinancings of any part of the Nots and any and all other additional indebtedness of Borrower to Lander, now existing or hereafier arising,
whether |oint or several, due or to become dus, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renewals, sxtenslons,
modifications and refinancings thereof, and whether incurrad or given as makay, endorssr, guarantor or otherwise, and whether the same be evidenced

by note, open account, assignmern?, endoraement, guaranty, pledge or otherwise (herein “Other Indebtedness”).

| NOW, THEREFORE, the Borrowaer, in consideration of making the Loan, and to secure the prompt payment of same, with the interest thereon,
| and any extenslons, renswals, modifications and reflnancings of same, and any charges herein Incurred by Lender on account of Borrower, including
but not limited 1o attorneys' fees, and any and all Other Indebtedness as set forth above, and further to sacure the performance of the covenants,
conditions and agresments herelnater set forth and set forth in the Note and set forth in all other documents evidencing, securing or exacutad in
connection with the Loan, Including, when sxecuted, a loan agreemeant (the “Loan Documents”), and as may be sat forth in instrumants evidencing or
securing Other Indebiedness (ihe *Other Indebtedness. instruments®) has bargained and sold end does hereby grant, bargain, sell, afisn and convey
unto the Lender, its sucoessors and assigns, the following described land, real eatate, estatés, buildings, improvemaents, fixtures, furniturs, and personal
property {which together with any additional such property in the poassssion of the Lenderor hereafter acquired by the Borrower and subject to the lien
of this Mongage, or Intended to be 80, as the same may be constituted from tims 10 tln?m is herelnaftar sometimes referred 1o as the "Morigaged
Properiy") to-wit; : i

{a} All that tract or parcsl or parcels of land and sestates particularly deacribed in Exhiblt A attachad hereio and made a part herect {the
"Land”);

(b) All buildings, structures, and improvements of avery naturs whatsoever now or hareafier situated on the Land, and all fixtures, fit-
tings, bullding materials, machinery, equipment, furniture and furnishings and personal property of every naturs whatsosver now
or hereafter ownad by the Borrower and used or intended to be used in connaction with or with the operation of said property,
buildings, structures or other improvements, including all extenslons, additions, improvements, betterments, renewals, substltutions,
replacaments and accessions to any of the foragoing, whether such fixtures, fittings, bullding materials, machinery, squipment,
furniture, furnishings and parsonal property are actually located on or adjacent to the Land or not and whether in storage or otherwise
wharesoever the same may be located; ﬁ
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{c) Together with all easements, rights of way, gores of land, strests, ways, alfeys, passages, sewer rights, waters, water courses, wates
rights and powera, and all estates, leasss, subleases, licenses, rights, titles, interest, privileges, libartles, ienemants, hereditaments,
and appurtenances whatscevar, In any way balonging, relating or appertaining 10 any of the property herelnabove described, orwhich
hereafter shall In any way belong, relate or be appurienant thareto, whether now owned or hareafter acqulred by the Borrowsr, and
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the reversion and reversions, remalnder and remalnders, rents, issues and profits thereof, and all the estate, right, fitle, Interast,
property, possession, clalm and demand whatsoever at law, as well as In equity, of the Borrower of, in and to the same, including
but not limited to:

{N Al renta, royalties, profite, issues and revenues of the Mnrtgnﬁnd Property from time to time accruing, whether
. under leases o tenanclies now existing or hereafter created; and

] All jJudgments, awards of damages and settiaments hareafier made resulting from condemnation proceedings
_ or the taking of the Mortgaged Proparty or any part thereof under the powar of eminent domain, or for any
damage (whethes caused by such taking or otherwiss) o the Morigaged Property or the improvements thereon
of any part thereot, or {o any righta appurtenant thereto, incjuding any award for change of grade or strests.
Lender iz haraby authorized on behalf of and in the name of Borrower to axecute and deliver valid acquittancas
for, and appeal from, any such judgments or awarda. Lender may apply all such sums or any part thereaf so
recelved, after the payment of all its expenses, including costs and attorneys’ fees, on any of the indebtedness
secured hereby In guch manner as it elects or, at i3 option, the entire amount or any part thereof so receivad
may be released. '

{d} _ All cash and non-cash proceeds and all products of any of the foregaing ltems or types of property described in (a), (b) or {c) above,
including, but not limited to, all insurance, contract and tort proceeds and claims, and including all Inugntnrv,r. acoounts, chatisl
paper, documants, instruments, squipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any
of the foregelng itoms or types of properly described In {a}, (b} or (c) above.

BODK 315PAGE 255

TO HAVE AND TO HOLD the Morigaged Property and all parts thereof unto the Lender, s successors and assigns forever, subject howevar
ta the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, if the Borrower shall fully pay or causs to be fully pald to the Lender
the principal and interest payable in respect to the Note, and any extansions, renewals, modifications and refinancings of gama, at the times and in the
manner stipulated therein and hereln, all without any deduction or credit for taxes of other similar charges paid by the Borrower, and shall pay all
chargas incurred herein by Lander on account of Borrower, including, but not Himited to, attorneys’ fees, and ghall pay any and all Other indebtednass,
and shall keep, parform and obsarve all and slngular the covenants, conditions and agreements in this Mortgage, in the Note, in the Loan Documants,
and In the Other indebiadnass Instrumenta exprassed to be kept, performed, and obsarvad by or on the part of the Borrower, all without fraud or delay,
then this Mortgage, and all the properties, interest and righta hereby granted, bargained, soid and conveyed shall cease, tarmninate and be vold, but shall
otherwise ramain In full force anc effect.

o
AND the Borrowasr further represents, warrants, covenants and agraas with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Mote and Loan Documents. The Borrower shall perform, obsarve and comply with all provisions hereck,
and of the Note, and of the Loan Documents, and of the Other Indebtedness Instruments, and shall duly and punctually pay to the Lender the sum of
money expressed in the Note, with Interest thereon, and all other sums required to be paid by the Borrower pursuant 1o the provisions of this Mortgage,
of the Note, of the Loan Documents, and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other simllar charges

paid by the Borrower,’ | i

1.02 Warranty of Title. Borrower hersby warranis that, subject to any sxceptions describad on Exhlblt A, it is lawfully seized of an
indefeasible estate In fes simple in the land and real property hereby morigaged, of is lawfully seized of such other eatate or interest as is described
on Exhibit A hereto, and has good and absolute title to all existing personal property hereby granted as security, and has good right, full power and
lawiul authority to sell, convey, morigage and grant a security interest in the samae in the manner and form aforesaid; that the samae ls free and clear
of all grants, reservations, securlty Interests, llens, charges, and encumbrances whatsoever, Including, as to the personal property and fixtures,
conditional sales contracts, chattel mortgages, security agreaments, financing statements, and anything of a similar nature, and that Borrower shall and
will warrant and forever defend the title thereto and the quist use and enjoymant thereof urdo the Lender, its successors and assigns, against the lawtul
claims of all persons whomseoever, ' i |

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. &t i* axpressly understood that this Mortgage is intended {0 and
does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligationa and liabliitles, direct or contingent, of the
Borrower 1o the Lender, whether now existing or hereafier arising, and any and all extensions, renewals, medifications and refinancings of sams, or any
part thereof, exlsting at any time before actual cancellation of this instrurnent on the probate records of the county of counties where the Mongaged
Property is located, and whsther the same be evidenced by note, open account, assignment, endoresmaent, guaranty, pledgs or otherwise. The Loan
and the Other Indebtedness may, i provided in the applicable Joan instrumants, provide for revolving or open-end loans and advances, all of which shatl
be sscured by this Modgage.

1.04 Hnnﬁly Tax Dipash. # required by Lander, Borrower shall pay on the firat day of sach month one-twelith (1/12} of the yearly taxes
on the Mortgaged Property, as estimated by Lender, In addition to each ragular installment of principal and interest. Such sums shall not draw intersst
and shall not be, nor be deemed to be, trust funds, but may be commingled with the general funds of Lender. Borrower agrees to pay Lender the

amount of any deficisncy necessary 10 enable Lender to pay such taxes when dus. Such suma may be applied by the Lender to iha reduction of the
Indebtedness securad hereby in any manner sslacted by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of the

Loan Documents, or any of the Other Indebtedness instrumaents, but, unieas otherwise agreed by the Lendsr In writing, no application of ax deposits
to the Note, to Other indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or otharwiss affsct any regularly scheduled paymarit

with respect to the Note, the Other Indebtedness, or any such other obligations,

Future Advance Mortgage . - Page 2
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1.08 Other Taxes, Utilitles and Lisns.

(m) The Borrower shall pay promptly, when and as dus, and, i requested, will axhibit prompily 1o the Lender receipts for the payment
of all taxes, assessments, water rates, utlllty charges, dues, charges, fines, penaities, costs and other sxpenses incurred, and impositions of avery nature
whatsoever imposed, levied or assessed or to be Imposed, levied or assessed upon or against the Mortgaged Property or any part therecf or upon the
revenuas, rents, issues and “fwarﬁtl of the Morigaged Propacty or arlsing In respect of the occoupancy, use or possession thereo!, or upon the inisrest of
the Lender in the Morigaged Property {other than any of the same for which provision has bean madae In Paragraph 1.04 of this Asticle I), or any chargs
which, If unpaid, would become a llan or charge upon the Martgaged Property.

The Borrower promptly shall pay and shall not suffar any mechanic’s, laborer's, statutory or other llen to be created or to remain
outstanding upon any of the Mortgaged Property. I

1

{c) ! Inthe svent of the passage of any state, federal, municipal ‘or other governmental law, order, rule or regutation, subssquant 1o the
tiate hereof, In any manner changing or modifying the laws now in foroe governing the taxation of mortgages or debts securad by morigages or the
manner of collecting taxes, then Borrowar immadiately shall pay any inoreasad taxes if allowed by law, and H Borrower fails to pay such additional taxes,
or if Borrower |s prohiblted from paying such taxes, of if Lender in any way is adversely atiectsd by such taw, order, rule or regulation, then in any of
such evente, ail indebtednass secured by this Mortgage and all interast ascruad therson shall without notice become due and payable forthwith at the
option of the Lender. '

. i
1.0 insurance. I

() ' The Borrower shall procure for, deilver to, and maintain for the banafit of the Lender during the term of this Morigage Insurance
pollcies in such amounts as the Lender shall require, Insuring the Mortgaged Propaerty against fire, extendad coverage, war damage (if available), and
such othar Insurable hazards, casualties and contingancies as the Lender may require. The form of such policies and the companies issuing them shall
bs acceptable to the Lendar, and, unieas otherwise agraed by the Lender in writing, shall providie for coverage without colnsurance or deductibles. Al
policles shall contain a New York standard, non-contributory morigage sndorsemnent making losses payable 10 the Lender, as mostgages. Alleast fifteen
(15} days prior 1o the expiration date of all such policies, renswals thersof satisfactory 1o the Lender chall be delivered io the Lender. The Sorrowsr shall
deliver to the Lender recelpts evidencing the payment of all euch insurance policies and renewals. In the event of the foreclosure of this Mortgage or
any transfer of litle to the Morigaged Property in partial or full extinguishment of the indebtednesa secured hereby, all right, titls and Interest of the
Borrower, or ite assigns, in and 10 all insurance policles then in force shall pass to the purchaser or grantes.

: The Lender is heraby autharized and empowered, at lis option, to adjust or compromise any loss under any insurance policies on
the Mortgaged Proparty, and to collect and recslve the proceeds from any such policy or policies, Each Insurance company 1s heraby authorized and
directed to make paymant for all such losses directly 1o the Lender Instead of to the Borrower and Lendar jointly. After deducting from sald insurance
procesads any expenses Incurred by Lender in the collection or handiing of siiid funds, the Lender may apply the nat proceeds, at its option, sither
toward repairing or restoring the improvements on the Mortgagad Property, or 43 & credit on any poition of the Borrower's indabtednesas ssiected by
Lender, whethar then matured or 0 mature in the future, or at the option of the Lander, such sumas elther wholly or in part may be usad to repalr such
Improvemants, or to build new improvements in their place or for any other pdrpose and in & manner satisfactory to the Landaer, all without affecting the
llan of this Morigage for the full amount sscured heraby before such paymant tock place. Lender shall not be fiable to Borrower or otherwise responaibie
for any fallure 10 collect any insurance procasds due undsr the terms of any policy regardless of the cause of auch fallure.

(¢} ¥ required by the Lender, the Boirower shall pay on the first day of sach month, in addition to any regular Installment of principal
and interest and other charges with respect 1o indebtedness secuied hereby, and the monthly tax deposit provided for in Paragraph 1.04 hereof,
one-twelfth {1/12) of the yearly premiums for insurance maintalned pursuant to the provisions of this Paragraph 1.06. Such amount shall be used by
Lender io pay such Insurance pramiumas when due, Such added paymants shall not ba, nor ba daemed to be, trust funds, but may be commingled
with the general funds of tha Lender, and no interest shall be payable in reapect thereof. 'Upon demand of the Lender, the Borrower agrees {o deliver
to the Lender such additional moneys as are necessary to make up any deficiencies in the amournits deposlied by Borrower with Lender pursuant to this
Paragraph 1,08 to enable the Lender to pay such insurance premiums when dus, In the svent of an Event of Default hersunder or of a default by
Borrower under the Note, any other Loan Documants, or any Other indebiedness instrumaents, the Lender may apply such sums to the reductlon of the
indebledness secured hereby In any manner selected by Lender, but, unless otherwise agresd by the Lender In writing, no application of insurance
proceeds 1o the Note, ta Othar Indebtedness, or to other obligations secursd hereby, shall delay, reduce, alter or otherwise affect any regularly scheduled
payment with respect to the Note, the Othar indebtedness, or any such other abligations,

- 1.07 Condemnation. i all or any part of the Mortgaged Property shall be damagad or taken through condemnation {which tarm when used
it this Morigage shall Include any damage or taking by any governmental or private authority, and any transfsr by private sale in lieu thereaf), elther
tamporarily or parmanantly, the entire indebtedness secured haraby shall at the option of Lender becomas immadiately due and payabls. The Lender
shall ba entitled to all compensation, awards, and other payments or relief {or any condenjnation and is hereby authorized, at its option, fo commancs,
appear in and prosscute, in its awn or the Borrower's name, any action or procesding reliting o any condemnation, and to seitle or compromise sny
cfalm in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the fight thereto are hereby assigned
by the Borrower to the Lender, which, after deducting therefrom all its expenses, including attorneys' fess, may reiease any moneys so received by it
without affecting the llen of this Monigage or may apply tha same In such manner as the Lender shall datermins to the raduction of tha indabtadness
socured hersby, and any balance of such moneys then remaining shall be pald to the Borrowar. The Borrower agrees to exscuts such further
assignmants of any compansations, awards, damages, clalms, rights of action and proceads as tha Lender may require. The Borrower shall promptly
notify the Lender in the event of the Instliution of any condemnation or eminant domain proceeding or in the event of any threat thereof. The Lenders
shall be sntitied to retaln, at the expense of the Borrower, its own legal counsel in connection with any such proceedings or threatened proceadings.
Lender shall be undsr no oblligation 1o the Borrower or 10 any othar person to detarrming the sufficiancy or legality of any condemnation award and may
accapt any such award without quastion or further inquiny. '

1.08 Care of the Property. !

() The Berrower will preserve and maintain the Mortgaged Property in good condition and repalr, and will not commit or suffer any
waste and will not do or auffer 1o be done anything which will increase the risk of fire or other hazard to the Morigaged Froparty or any part thereof.

: (b) Eiﬂpt as ﬁlhimrlu provided herein, no bulldings, fixiures, personal proparty, or oiher part of the Mortgaged Froperty shall be
removed, demolished or substantially altered without the prior written consent of the Lender. The Borrower may sell or olherwlse disposs of, free from

Future Advance Mot age : Pags 3
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the llsn of this Mortgage, furniture, furnishings, squipment, tools, appliances, machinery of appurtenances, subjsct 1o the Hen hereof which may become
worn out, undaesirable, obsclete, disused or unnecassary for use in the operation of the Mortgaged Propserty, not exceeding in valua at the time of
dispoesition therso! Five Thousand Dollars ($5,000.00) for any single transaction, or & total of Twenty Thousand Dollars {$20,000.00) in any one year,
upon replacing the same with, or substituting for the same, fres and clear of all Hens and sacurlty interest excapt those created by the Loan Documents
or Other Indebtedness Instruments, other furniture, furnishings, equipment, tocls, eppllances, machinery or appuntsnances not nacessarily of tha same
character, but of at least equal value and of equal or greater utility in the operation of the Morigaged Property, and costing not leas than the amount
realized from the property sold or otherwlse disposed of. Such substitute fueniture, furnishings, equipment, tools, appliances, machinery and
appurtanances ghall forthwith become, without further actlon, subject to the provisions of this Mortgage.

{c) ¥ the Morigaged Property or any part thereof is damaged by fire or any other cause, the Borrower will give immediate wrliten notice
of the sama to the Lendar. i '

i
: 1 :
t The Lender ls hereby authorized to enter upon and inapact the Mortgaged Property, and to inspect the Barrowsr’s or Borrower's
agent's records with respect to the ownership, uss, management and operation of the Morigaged Property, at any time during normal businass hours.

{e} The Borrower wiil prompily comply with all pressnt and futurs laws, ordinances, rules, regulations, orders and decrees of any
governmental authority affecting the Morigaged Property or any part theraof.

. | all or any part of the Morigaged Property shall be damaged by fire or other casually, the Borrower witl promptly restors the
Morigaged Property to the squivalent of its original condition, regardiess of whether or not there shall be any insurance procesds therefor; provided,
however, that if there are Insurance proceeds, the Borrower shall not be required 1o resiore the Mortgaged Property as aforesaid unfess the Lender shall
apply any net procesds from the casualty In question and held by Lender, as allowed under Paragraph 1.06, toward restoring the damaged
impravements, f a part of tha Mortgaged Property shall be physically damaged through condemnation, the Borrower will promptly resiore, rapalr or
altar the remaining property In a manner satisfactory to the Lender; provided, however, that if there are condemnation procesds or awards, the Borrower
shall not be required to restore the Mortgaged Property as aforesald unless the Lender shall apply any net procesds or awards from the condamna-
tion and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.

3

1.09 Further Allurahunl; After-Acquired Property. \

(») At any time, and from tima to time, upon request by the Lendaer, the Borrower, at Borrower's expense, will maka, exscute and deliver
or cause fo be made, sxecutsd and delivered to ths Lander and, where appropriate, to cause 1o be recorded and/or filed and from tUme to time
thereafter to be re-recorded and/or refiled at such time and In such offices and places as shall be deemad desirable by the Lender any and all such
other and further mortigages, instruments of further assurance, cedificates and other documents as may, in the opinion of the Lendar, be necessary or
desirable In order to effectuate, complete, or perlect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of thise Morigage as a first and prlor lien upon ali of the Mortgaged Property, whether now cwnad or hersafter acquired by the Borrower,
Upon any failure by the Borrower so to do, the Lander may make, sxecuts, and record any and all such morigages, instruments, cerificates, and
documents for and in the name of the Borrower and the Borrower hereby lirevocably appoints the Lender the agent and attorney-in-fact of the Borrower
80 to do. The lien and rights hereunder automatically will attach, without furtier act, to all after-acquired proparty (except consumer goods, other than
accessions, not acquired within ten {10} days after the Lender has glven value under the Note) attached to and/or used in the operation of the
Mortgaged Property or any part thersof, '

(b} Without limitation to the generality of the other provisions of this Mortgage, including subparagraph {a} of this Paragraph 1.09, it
hereby expresaly is covenanted, agreed and acknowledged that the llen and rights hereunder automatically will attach to any further, greater, adcitional,
or ditferent estate, rights, titles or interests in or to any of the Mortgaged Property at any time acquired by the Borrower by whatsoaver means, Including
that in the event that the Borrower I8 the owner of an estate or Interest In the Morigage Froperty or any part thereof {such, as for exampie, a8 the lessee

e Of tanant) other than as the fee simpla owner.thereof, and prior to the satisfaction of racord of this Mortgage the Borrower obtains or otherwise acquires
S such fea simple or other estate, then such further, greater, additional, or different estate In the Morigaged Property, or a pait thereof, shall automatically,
0 and without any further action or filing or recording on the part of the Bosrower or the Lender or any other parson or entity, be and bacorns subject to

this Mortgage and the llen hereof. I consideration of Lender making the Loan as aforesaid, and to secure the same indebiedness and obligations
gel forth above, Borrower hareby grants, bargalns, sells and conveys 10 Lender, on the same terms as sat forth In this Maorigage and intended to be a
part harecf, ail such after-acquired property and estates. :

1.10 Additdonal Securlty. The Lender shall alao have and {8 hereby granted a sacurity Interest in all monles, securities and other proparty
of the Borrower, now of hereafter assigned, held, recsived, or coming into the possession, control, of custody of the Lender by or for the account of the
Borrower (including indebtedness dus from the Lender to the Borrower, and any and all claims of Borrower agalnst Lendar, at any time existing) whether
axpressly &s tollatersl security, custody, pledge, transmission, collection or tor any other purpose, and also upon any and all deposit balances, inciuding
any dividends declared, or interest accruing thereon, and proceeds thereof. On an Even{ of Default, the Lender may, in addition to any other rights
provided by this Mortgage or any other of the Loan Documents, but shall not be obligated to, apply to the payrnent of the Note or Other indebtedness
gsacured hereby, and in such manner as the Lander may determine, any such monles, um}ﬂiin or other pioparty held or controlled by tha Lendaer. No
such application of funde shall, unless otherwlse expressly agreed by the Lender In wiiting, reduce, alter, delay or otharwlse affect any regularly
scheduled payment with respect to the Note or such Other Indebtedness or obligations.

1.11 Leases Aiecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landiord of tenant under 8l
leases affecting the Mortgaged Property or any part thereof. H requested by Lender, Borrower wlll furnish Lender with executed copies of ali leasas now
or heraafter created on the Mortgaged Property; and all leases now or hereafter entarad into will be in form and substance subject to the approval of
Lender. Borrower will not accept paymant of rent more than one {1) month in advance without the express written consent of Lender. If requested by
the Lender, the Borrower will exacuta and deliver to Lender, as additional securlty, such other documents as may be requested by Lendar 1o further
evidence the assignment to Lender hereundsr, and 1o assign any and all such leases whether now existing or heraatter created, inciuding, without
limitation, all rents, royalties, issues and profits of the Mortgaged Property from time to time accrulng. The Borrower shall not cancel, surrender of
modify any leasa affecting the Morigaged Property or any part thereaf without the written consent of the Lender.

1.12 Expenses. The Borrower will pay or reimburse the Lender for all reasonable attornsys' fees, coats and expenses incurred by the Lender
In connection with the collectlon of the indebtadness secured heraby or the enforcement of any rights or remadiss provided for in this Morigage, in any
of the Loan Documents or tha Other Indebtedness Instruments, or as may otherwiss be provided by law, or incuired by Lender In any procesding
involving the esiate of a decedent or an insalvent, or in any action, proceeding or dispute of any kind I which the Lender is mads a party, or appears

.f
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. .
as party plaintiff or defendant, affecting this Morigage, tha Note, any of the Loan Documents, any of the Other indebtadness instruments, Borrowsr or
the Mortgaged Property, including but not limited to the forecioaurs of this Mortgage, any condemnation action involving the Mortgaged Property, any
anvironmental condition of or atfecting the Morigaged Proparty, or any action to protact the security hereof; and any such amounts pald or inourred by
the Lender shall be added to the indebltedness secured heraby and shall be further secured by this Mortgage.

. 1.13 Performance by Lender of Defauits by Borrower. i the Borrower shall defaull in the paymant of any tax, llen, assesament or charge
levied or assessed against the zlortgag-d Propaerty, or otherwise described in Paragraphs 1.04 and 1.05 hereof, in the paymeant of any utility charge,
whether publlc or private; In the payment of insurance premiums; in the procurement of insurance coverags and the delivery of tha Insurance policies
required hereunder; or in the pariormance or observance of any other covenant, condition or term of this Morigage, of the Note, of any of the Loan
Documents, or of any of the Other Indebtedness instrumants, then tha Lendar, at Hs option, may perform or observe the same; and all payments made
for costs or expansas incurred by the Lender in connection therewith shall be securad hereby and shall be, without demand, Immadiately rapaid by the
Borrower to the Lender with interest therson calculated in the manner and at the rate sot Iquh in the Note, plus two percentage points (2%). The Lender
shall be the solg judge of the legality, validity and priority of any such tax, llen, assessment, charge, claim and premium, of the naceasity for any such
actions and of the amount necessary to be paid in satisfaction thereof. The Landar is hereby empowersd 10 enter and to authorize otherg to snter upon
the Morigaged Properly or any part thereof for the purpose of performing or observing any such defaulted covenant, condition or term, without theraby
bacomning llable 10 the Borrower or any person In poessasion holding under the Borrower for trespass of otherwiss,

1.14 Books and Records. The Borrower shall keep and maintaln at all times full, trus and accurats baoks of accounts and secords, adequate
to reflect correctly the resuits of the operation of the Mortgaged Property. Upon request of the Lander, the Borrower shall furnish to the Lendar {f) within
ninety {90} days after the and of the Borrower's fiscal year a balance sheet and a statament of income and expenses, both in reasonable detal! and form
satlsfactory to Lender and ceriified by a Certlfied Public Accountant, and {il} within ten {10) days after request therafor from Lender, a rent schedule of
thie::t lﬂt}?rluagnd Enmﬁy, certlfied by the Borrower, showing the name of each tenant, and for each tenant, the space occupiad, the leass expiration date
and the rent paid. I

1.15 Elta'ppol Affidavits. The Borrower within ten (10) days after ;ml'rtlnn request from the Lender shall furnish a written statement, duly
acknowladged, setting forth the unpaid principal of and interest on the Note and Other Indebtedness and whather or not any offsete or defenses exist
against any principal and intersst. '

1.16 Allsnation or Sale of Morigaged Property. The Borrowsr shall not sell, assign, mortgage, encumber, grant & securily interest In or
otherwise convey all or any part of the Morigaged Property, or any of the rents thereof, without obtaining the express written consant of the Lander at
least thirty (30} days prior to such conveyance. ¥ Borrowsr should asll, assign, mortgage, encumber, grant a sacurlty interest in or convey all, of any
part of, the Morntgaged Property, o any of the rents thereof, without auch consant by Lender, than, in such svent, the entire balance of the indebtednass
{including the Loan and all Cther indebtedness) secured by this Mortgage and all Interest accrued thereon {or such parts as Lender may elect) shall
without notice become due and payable forthwith at the option of the Lendey,

. | ”
1.17 Environmental Matters. Borrower represents, warrants and oovenants as foflows:

3] No Hazardous Matarials (harelnafter defined) have baen, are, or will be while any part of the Indebtedness secured by this Mortgage
remains unpald, oontalned in, treated, stored, handled, located on, discharged from, or disposed of on, or constltute a pan of, the Morigaged Property.
As used herein, ths term "Hazardous Materlals® include without limitation, any asbesios, urea formaldehyde foam insulation, lammable sxplosives,
radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or matesials defined,
regulated, controlled, Himited or prohiblted In the Comprahensive Environmental Response Compensation and tiability Act of 1880 (CERCLA), as
amandad (42 U.S.C. Sections 9801, of $64.), the Hazardous Materials Transporiation Azt, as amended (48 U.S.C. Sectiona 1801 ot seq.), the Resource
Consarvation and Recovery Act (RCRA), as amended (42 U.S.C. Sections 6901, of 564.), tha Clean Water Act, as amended (33 U.5.C. Sections 1251, of
58g.), the Claan Alr Act, as amendaed (42 1J.8.C. Sections 7401, of seq.), the Yoxlo Substances Control Act, as amended {15 U.5.C. Sections 2601 et s8q.),
and. In the rules and regulations adopted and publications promulgated pursuant theretq, and in the rulss and regulations of the Occupational Safety
and Health Adminisiration (OSHA) psrtaining to occupational exposurs to asbestos, ag amended, or in any other federal, state or local snvironmental

law, ordinances, rule, or regulation now or hereafier in effect; i
(b} No underground storage tanks, whether in use or not in use, are located in, on or under any part of tha Morigaged Property;

{e) All of the Morigaged Proparty compilles and will cormnply In &Yl respects with applicable environmantal laws, rules, ragulations, and
court or administrative orders; -

; { There are no pending claims or threats of claims by private or n-nwn;mnntal or administrative authorities relating to environmental
impairment, conditions, or regulatory requiremants with respact 1o the Morigaged Propetty; and

| (e) Borrowsr shall give immediate oral and written notics to Bank of Its r¢celpt of any notice of a violation of any law, nule of regutation
covered by this Paragraph 1.17, or of any notica of other claim relating to the snvironmerital condition of the Mortgaged Property, or of its dlscovery of
any matter which would make the representations, warranties and/or covenants herein to be inaccurate or misleading In any respact.

' Borrowsr Rereby agrees 1o indemnify and hold Lender harmless from all loss, cost, damage, claim and sxpense incurred by Lender on account
of (i) the viclation of any representation, warranty of covenant set fonth n this Paragraph 1.17, (ii} Borrower's fallure o perform any obligations of this
Paragraph 1.17, {ill} Borrower's or the Morigaged Property's failure to fully comply with all environmental laws, rnsles and regulstions, or with afl
ooccupational health and safety laws, rules and regulations, or (iv) any other matter related to environmental conditions on, under or affecting the

Mortgaged Property. This indemnlification shall survive the closing of the Loan, payment of the Loan, the exercise of any right or remady under any Loan
Document, any subsequent sale or transfer of the Morigaged Froperty, and all similar or related svents or ococuirences.

ARTICLE II
ASSIGNMENT OF RENTS AND LEASES

2.01 ﬁninmnt. Borrower, In consideration of Lender's making the Loan as aforesald and for other good and valuable consileration,
and to secure the prompt paymant of same, with the interest thereon, and any sxtensions, renewals, modifications and refinancings of same, and any
charges herein incurred by Llndur on acoount of Borrower, including but not limited 1o attornays’ fess, and any and all Other incdabtedness, and further
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to sacure the performance of the covenants, conditions and agresments hersinafier sat forth and set forth in the Nots, in the Loan Documents, and in
the Other Indebtedness Instruments, does hereby sall, assign and tansfer unto the Lender all leases and subisases of all or part of the Morigaged
Property, including without limitation those certain leasss, i any, specifically described on an exhibit 1o this Morigage, and all the rents, lssues and

. profits now due and which may hersafter become due under or by virtue of any such leass, whether written or verbal, or any latting of, or of any

agreemsnt for the use or oooupancy of the Morigaged Property or any part thereof, which may have baen heretofore of may ba hereafter made or
agreed 10 or which may be made or agreed o by the Lender under the powsrs haraln granted, il being the intention of the parties to hereby establish
an absoiute transfer and assignmant of all the said leases, aubleases and agresmants, and all tha availe thereof, to tha Lendar, and the Borrower doas

hereby appoint irrevocably the Lender its true and lawful attorney in its name and stead (with or without taking posseasion of the aforasaid Mortgaged
Property &8 hereinafter provided], to rant, lease or let all or any portion of the Mortgaged Proparty 1o any parly or partles at such rental and upon such
term, in It discration as it may determine, and to coliect all of said avalis, rents, issuss and proflts arlsing from or accruing at any time hersafter, and
all now due, or thet may hereafter become due under each and all of ths leases, subleasss and agreements, written or verbal, or other tenancy existing
or which may hereafier exlst on the Mortgaged Property, with the same rights and powers and subject to the same immunities, exoneration of liabllity

mffﬂﬁ::“ of recodirse and Indemnity as the Lender would have upon taking possegsion of the Mortgaged Property pursuant to the provisions hereinatter
set forth. . ; 1:

, i, |
2.02 Frepayment of Rent. The Borrower represents and agrees that no rent has been or will bs pald by any person in possession of
any portion of the Morigaged Property for mors than one Instaliment in advance and that the payment of none of the rents 10 accrua for any portlon
of sald Mortgaged Property has been or will be waived, reisased, reduced, or discounted, or othenwise discharged or compromised by the Borrower.
The Borrower walves any right of setotf agalnst any person in posasssion of any pertion of the Mortgaged Proparty. The Bosrower agrees that it will not
assign any of the rents or profite except to the purchaser or grantee of the Morigaged Fropanty.
i |

203  Not Morigagee In Possession; No Llabliity. Nothing herein contalned shall be construed as constltuting the Lender as “mortgages
In posseesion” in the abssnoe of the taking of actual possession of the Mortgaged Property by the Lander pursuant to the provisions hereinafter
contalned. In tha axerclae of the powers hersin granted the Lender, no liabllity shall be asserted or snforced agalnst the Lender, a!f such Hability belng
expressly walved and released by the Borrower. i

2.04 Present Assignment Although it is the intention of the partles that this assignment of rents and leases shafl be a present
assignment, it s sxpressly understood and agreed, anything herein contained to the contrary notwithstanding, that the Lender shall not exercise any
of the rights and powers conferred upon It in this Article I until and unless apn Event of Default shall cocur under this Mortgags.

2.05 No Obligation of Lender Under Leasea. The Lender shall not be obligated to perform or discharge, nor doas  hersby uncertaks
to perform or discharge, any cbhligation, duty or llability under any leases, subleases or rental agrssments relating to the Mortigaged Property, and the
Borrower shall and doss hereby agree to indemnify and hold the Lender harmiess of and from any and all liablllty, loss or damage which it may or might
Incur under any leasss, subleases or agresments or under or by reason of the gasignment thereof and of and from any and all claims and demands
whatscever which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
Covonants or agreaments contained In sald leases, subleases or agreements. Should the Lender incur any such liability, loss or damage, under sald
lsases or under or by reason of the-assignment thareof, or in the defense of any clalmas or demands asserted agalnst the Lender In connection with any
one or more of said lsases, subleases or agresmaents, the Borrowsr agrees 10 relmburse the Lender for the arnount thereof, Including costs, expenses
and reasonable attorneys’ tess immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs, axpenses and
attorneys’ fees shall bs secured by the assignment hereunder and by this Morigage.

208 Instruction 1o Laseess. The Borrowsr does furthar specifically authorize and instruct sach and svery prasent and future lessas,
tenant, sublassee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental agreed upon In any lease, subleass or
tenancy to the Lender upon receipt of damand from sald Lender to pay the samae.

2.07 Dalault {Mlignnunt}. Upon the oocurrence of any Event of Default, as'described In Paragraph 4.01 of thia Morigage, then Lender
shall have all rights and ramedias set forth in Articie IV or slsewhere in this Morigage. S

ARTICLE i
SECURITY AGREEMENT

3.01 Grant of Security intsrest. Borrower {the "debtor® for purposes of the Liniform Commurclal Code), in consideration of Lender's (the
“secured party” for purposes of the Uniform Commaercial e} making tha Loan as aforesaid and for other good and valuable consideration, and to
sacure the prompt payment of same, with the interest therson, and any extensions, renewals) modifications and refinancings of same, and any charges
herein Incuired by Lender on account of Borrower, including but not limited to attorneys’ fees; and any and all Other indebtedness, and furthar 1o securs
the performance of the covenants, conditions and agreements hereinafiar set forth and set {orth In the Nots, in the Loan Documents, and in the Other
Indebtsdness instruments, does hareby grant 1o Lender title to and a securlty interest in sudh portions of the Mortgaged Froperty the security Interest

In and disposition of which is governed by the Uniform Commercial Code (the *Collateral).

3.02 Definitions. All terms used herein which are defined in the Alabama Uniform Commercial Code (the “Uniform Commarcial Code")
shall have the same meaning herein as in the Uniform Commaercial Code uniass otherwiss indicated hereln.

3.02 Financing Statements. No financing statemant covering any Collateral or any procesds tharsof Is on fils in any public office, except
for financing stataments specifically set forth on an addendum attached hersto, if any, and sxcept for the financing staternents executed by Borrower
and Lender. At the Lender's request, the Borrower will Join with Lender in sxecuting one or more financing statements pursuant to the Uniform
Commerclal Code In form satisfactory to the Lender, and will pay the cost of filing the same In &l public offices whaerever filing is deemed by the Lander
to be necassary or desirabie. The Borrower authorizes the Lender to prepare and to file financing staternents covering the Collateral algned onty by the
Lender and to sign the Borrower's signature to such financing statements in jurisdictions where Borrower's signature is required. The Borrower promises
to pay to the Lender the feas Incurred In filing the financing statements, including but not limlted 1o mortgage recording taxas payable in connection

with filings on fixtures, which fees shall become part of the indebiedness secured hereby.

3.03 Representations of Borrower (Collateral). With respect to afl of the Collateral, Borrower represents and warrants that:
(a) The Collateral Is used or bought primarily for business purposes;
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i the Loan is a oonstruction loan, the Coflateral la baing lnqﬁlmd and for installed with the procseds of the Noté which Lender may
disburse directly 10 the seller, contractor, or subcontractor; |l

{v) Nl the Coliateral will be kept at the address of Borrower ahown In Paragraph 5.07(s) or, il not, at the real property described in
Exhiblt A hereto. Borrower shall promptly notify Lender of any change in the location of the Collateral. Except for transactions in the ordinary coursse
of Borrower's businass, Barrower, its agents or amployses will not remove the Collateral from sald location without the prior written consant of the
l.lnd!r: )

. | 1
i certificates of titls are issued or outstanding with respect to any of the Collateral, the Borrower shall cause the Lender's Interast
o be properly noted thereon; and |

g | .
{e) Borrower's nama has shways been as set forth on the first page of this Mortgage, except as otherwiss disclosed In writing to the
| snder. Burrowqr shall promptly advise the Lender in writing of any change in Borrower’s nams.
L]

| m :

3.04 Assignment of Liabillties. ¥ at any time or times by sate, assignment, negotiation, pledge, or otherwise, L,-ndl-r transfers any ol
all of the indebtedness or instrumunts secured hereby, such transfer shall, unless otherwise specified in writing, carry with it Lendar's rights and ramedies
hereunder with respect to such indebtedness of lnstrumants transferred, and the transferes shall become vested with such rights and rearnadias whether
or not they are spacifically referred 10 in the transfer. If and 1o the extent Lender retaina any of such indebtedness of instrumants, Landar shafl continue
to have the rights and remedies herein set forth with respect thereto. _

3.05 Default {Murity Agresment). Upon the occurrence of nny! Event of Defautt, as described in Paragraph 4.01 of this Mortgags, then
Lender shall have all rights and remedies set forth In Articie IV or elsswhere in this Morigage.

ARTICLE WV
EVENTS OF DEFAULY AIHD REMEDIES

; ! i
- 4.01 Event of Default. The tsrm “Event of Default”, wherever usad in this Mortgage, shall mean the occurranca of existence of any one
or more of the tollowing svents or circumstances: f

(a Failure by tha Borrower t0 pay ns and when due and pay;hhf any instaliment of principal, interast or escrow deposit, or othar charge
payable under the Nots, this Morigage or under any other Loan Docurnent; or

{b} Fallure by the Borrower to duly observe ahy other covenant, condition or agresment of this Mortgage, of the Nots, of any of the Loan
Documents, or of any of the Other indebtedness knstrurnents, and the continuance of such faliure for ten (10) days or move, of

{c) The filing by the Borrowst or any guaranior of any indsbtedness secured hereby or of any of Borrower’s obiigations hareundsr, of
a voluntary petition in bankruptey or the Borrowsr's o any such guarantor's adjudication as a bankrupt or insolvent, or tha flling Dy the Borrower or any
such guarantor of any petition or answer sesking or acqulescing In any reorganization, arrangement, composliion, readjustment, liquidation, dissolution
or similar rellef for itself under any present or future federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other rellef for
cebtors, or the Borrower's or any such guarantor's seeking or consenting 1o of acquiescence in the appointment of any trustee, receiver or liquidator
of the Borrawer of any such guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenuss, lssues, earnings,
profits or income thereof, or of any interest or estate thersin, or the making of any gensral assignment for the benefit of creditors or the admisaion In
writing of ie Inability to pay its dabts generally as they becoms dus; or .

(d) The entry by a court of compstent jurisdiction or any order, judgment, or decree approving a petition filsd against the Borrowser or
any guarantor of any of the Indebtedness seoured hereby or of any of Borrower's obiigations hereunder, sesking any reorganization, amangemant,
composition, readjustment, fiquidation, disaclution or simllar relief under any present of future faderal, state or other statute, law or regulation ralating
to bankruptey, Insolvency or other relief for debiors, which order, judgment or decres remalns unvacated and unstaysd for an aggregate of thirty {30)
days {whether or not consecutive) from the date of sntry thereof, or the appointment of any trustes, recelver or iquidator nf tha Borrowsr or any such
guarantor or of sll or any substantial part of the Mortgaged Property or of any of all of the rents, revenues, issues, earnings, profits or Income thereof,
or of any interest or estate thareln, without the consent or aoquiescence of the Borrower and for any such guarantor which appolntment shall remain
unvacated and unstayed for an aggregate of thirty (30) days (whether or not consecutive}; or

{®) The filing or snforcement of any other mortgage, lien or -ﬁmmhrnm?n on the Morigaged Property or any part thereof, or of any
intaraat or astate therein; of : .

|
() if any portion of the Mongaged Property is a leasshold estate, the o?wrrnnm of a default under such lease or other Instrument
creating the estate. i
4.02 Acceleration of Maturity, ¥ an Event of Dofault shall have oocurred, then the entire balance of the indebtedness {inciuding but not
{imited to the Loan and the Other Indeblsdness) sscured hereby {or such parts as Lender may elect} with interest accrued thereon (or such parts as
Lender may slect) shall, at the option of the Lender, bscome due and payable without notice or dernand, time belng of the easence. Any ormisslon
on the part of the Lender to sxercise such oplion when sntitled 1o do so shall not be considered as a walver of such right.

4.03 Right of Lender to Enter and Take Possession,

(&) i an Event of Default shall have oocurred and be continuing, the Borrower, upon demand of the Lender, shall forthwith surrender
to the Lender the actual posseesion of the Morigaged Property, and if and to the extent permitted by law, the Lsnder or its agants may enter and take
and malntaln possession of all the Morigaged Property, together with all the documents, books, records, papers and accounts of the Borrower or then
owner of the Mortgaged Property relating thereto, and may exclude the Borrower and its agents and smployess wholly therefrom.

{b) Upon Ivll‘f such eniaring upon or taking of possassion, the Lender, as attorney-in-fact or agent of the Borrower, of in s own name
83 mortgages and under the powers hersin granted, may hold, store, use, operate, manags and control the Mortgaged Property {or any portion thereof
selected by Lander} and oonduct the business thereof elther personally or by its agents, and, from time 10 time (i) make afl nacassary and proper
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maintenance, repaira, renewais, replacements, additions, bettarments and Improvements thereto and thereon and purchase or otherwise acquire
additional fixtures, personalty and other propery; (i) insure or keep the Morigaged Property (or any portion theraof seiected by Lendar) insured; {iil)
manage and oparate the Mortgaged Property {or any portlon thereof sefscted by Lendsr) and exercise all the rights and powars of the Borrower In its
name or otherwise, with respact to the same, Including legal acticns for the recovery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rant, and with fuil power and autharlty to cancel pr terminate any lsase or sublease for any cause of on any ground which
would entltie the Borrower to cancel the same, and 1o slect to disaffirm any lease or sublease made subgsquent to thle Mortgage or subordinated to
the lien harsof; {iv) enter into any and all agresments with respect to the axsigise by othera of any of the powers hersin granted the Lendar, all as the
Lender from time {0 time may determine to be to its best advantage; and the Lendar may ¢ollect and receive all the incoma, revenues, rants, issues and
profits of the Morigaged Property {or any portion thereof selected by Lender), Including those past dus as well as thoss accruing thereafter, and, after
deducting (aa} all expenses of taking, holding, managing, and operating the Martgaged Property {including compensation for the sarvicak of all persons
empioyed for such purposes); {bb) the cost of all such maintenance, repalrs, ranewals, replacements, additions, betlarmants, improvements and
purchases and acqulsitions; (o) the cost of such insurance; (dd) such taxes, assessments and other charges prior to this Mortgage as the Lender may
determine to phy; (ee) other proper charges upon the Mortgaged Froperty or any part thereof; and {ff) the reasonable compensation, expenses and
disbursements of the attorneys and agents of the Lender; shall apply the ramainder of the moneys 50 received by the Lender, first to the payment of
accrued Interest under the Note; second 1o the paymant of tax deposits required in Paragraph 1.04; third to the payment of any other sums raquired
ic be paid by Borrower under this Mortgage or under the Loan Documents; fourth to the payment of overdue installmenta of principai on the Note; fifth

to the paymaent of any sums due under Cther Indebtedness instruments, whether principal, intersst or otherwise; and the balance, if any, as otherwise
required by law. !

fll-' Whenever all such Events of Default have besn curad l,nd satisfied, the Lender may, at its option, surrender possession of the
Morigaged Property to the Borrower, or to whomasoever shall be entitied 1o possassion of the Morigaged Property as a matter of law. The sams right
of taking passession, however, shall axist i any subsequent Event of Default :Ihall occur and be continulng.

404  Recelver. |

| {a) i an Event of Default shail have oocurred and be contl nuing, the Lender, upon application % a court of compatant jurisdiction, shall
be entitied, without notice and without regard 1o the adequacy of any security for the indebtedness hereby secured or the solvency of any party bound

for e paymaent, to the appointmant of a receiver 10 take possession of and to operate the Mortgaged Property and ta collact the rents, profits, issues,
royaities and revenues thareof. ;

. . i
(b) The Borrower shall pay to the Lender upon demand all costs and expensas, including recelver's fees, attornays' fess, costs and
agent’s compensation, incurred pursuant to the provisions containad in this Paragraph 2.04; and all such expenses shall be secured by this Mortgage.

4,08 Lender's i‘nwﬂ of Enforcement. ¥ an Event of Dafnuﬁ.ihln have occurrad and be continuing, the Lender may, either with or
without entry or taking possession as hereinabove provided or otherwise, proceed by sult or sults at law or in equily or any other appropriate procesding

or remedy (a) to enforce paymant of the Note; (b} to foreclose this Mortgage: (¢) 1o enforce of axercise any right under any Other indebtadnass
Instrument; and (d) to pursue any other ramedy availabie 1o Lender, alt as the Lender may slect.

|

4.08 Rights of a Secured Party. Upon the occurrence of an Evant of Default, the Lender, in additlon 10 any and all remadiss i may have
or exerclae under this Mortgage, the Note, the Loan Documents, the Other Indabtedness nstruments or under applicable law, may immedlately and
without demand, exerciss any and all of the rights of a sacured party upon defautt under the Unliorm Commerclal Code, all of which shall be cumula-
tive. Such rights shall include, without limitation: |

(n) The right to take possassion of the Collateral without judiclal process and to enter upon any premises whaere the Collateral may be
located for the purposes of taking possassion of, securing, removing, and for dispoalng of the Collateral without Interferencs from Borrower and without
any liabillty for rant, storage, utilities or othar suma: : ! |

. | !

(b) The right 1o sell, lsase, or otherwlse dispose of any or all of the Collateral, whether in its then condition or after further processing
of preparation, at public or private sale; and uniess the Collateral s perishable or threatens to decline speedily in valus or is of a type custemarlly aold
on a recognized market, Lender shall glve to Borrowsr at least 1en (10) days’ prior notice of the time and plaos of any public sals of the Collateral or
of the time atter which any private sale or other intsnded disposition of the Collateral ia 1o be mads, ali of which Borrower agrees shall ba reasonabls
notice of any sale or dlaposition of the Collateral:

_ (c) The right to require Borrower, upon request of Lender, to assemble and make the Collateral available to Lendar at a place reasonably
convenient to Borrower and Lander: and . '

{d) The right to notity acocount debtors, and demand and recelve payi'n-+t tharafrom.

To effectuats the rights and remedies of Lender upon default, Borrowsr doas hereby irrevocably appoint Lender attorney-in-fact for Borrower,
with full powsr of substitution to sign, execute, and deliver any and all instruments and docismenis and do alf acts and things 1o the same extent a3
Borrowsr could do, and 1o sell, assign, and transfer any collateral to Lender or any other party.

4.07 Power of Sale. if an Event of Default shall have occurred Lender may sell the Morigagsd Property 1o the highest bldder at public
auction It front of the courthouse door In the county or countles, as may be required, where the Mortgaged Property is located, sither kn person or by
auctioneer, after having first glven notice of the time, place and terma of sale, together with a description of the property to be sold, by publication once
a week for thres (3) successive weeks prior to sald sals In some newspaper published in sald county or couniies, as may be ragquired, and, upon
payment of the purchase money, Lender or any person conducting the sale for Lender is authorized 10 execute 1o the purchasar at said sals a deed 10
the Mortgaged Property so purchased. Lender may bid at sald sale and purchase the Morigaged Property, or any part thereof, if the highest bidder
therefor. At the foreclosure sale the Morigaged Property may be offered for sale and sold as & whols without first offering 1 In any other manner or may
e offered for sale and sold In any cthar mannsr as Lender may slect. The provisions of Paragraph 4.08 of this Morigage shall apply with respect 1o
Lender's enforcement of rights or Interasts in personal property which constitutes Mortgaged Praperty hereunder.

_ 4.00 Application of Foreclosure or Sale Procesds. The proo'nd: of any foreciosure sale pursuant to Paragraph 4.07, or any sale
pursuant {o Paragraph 4.06 shali be applied as follows: i
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(n) First, to the costs and expansas of (i) retaking, holding, storing and processing the Collateral and preparing the Collatersl or the

Mortgaged Proparty {as the case may be) for sale, and {i) making the sale, including a reasonable aitorneys’ fee for such sarvices as may be necessary
in the collsction of the indebtednass secured by this Morigage or the foreclosure of this Morigage;

: {b} Sacond, o the repayment of any money, with Interest thereon to the date of sala at the applicable rate or rales specified in the Nots,
this Mortgage, the Loan Docurnents or the Other indeblsdness mstruments, as applicabld, which Lender may have paid, or become liable to pay, of
which it may then be necessary 1o pay for 1axes, Insurance, assassments or other charges, liens, of debts as hereinabove provided, and as may be
provided In the Note or the Loan Documents, such sepayment o be applied in the manner determined by Lender,

] ; ;

(c) fhlﬂ:l, to the payment of the Indebtedness {including but not limited 1o the Loan, and the Other Indebtedness) sacured hereby,
with interest to date of sale at the applicable rate or rates spacified in the Note, this Morigage, the Loan Decuments or the Cther indebtedness
Instruments, as applicable, whather or not all of such indabtednass is then due, '

I

(d) ! Fourth, the balance, if any, shall be paid as proviced Dy law. 3

4.09 Lender's Option on Foreclosure, At the option of the Landeyr, this Mortgage may be foreciosed as provided by law or in equity,
In which event a reasonabie atiorneys’ fas shall, among other costs and expansss, be allowed and palc out of the procesds of the sale. in the event
Lender exercises its option to forsciose this Mortgage in equity, Lender may, at ite option, forecioss this Morigage subject to the rights of any tenants
of the Morigaged Property, and the fallure to make any such tenants parties defendants 1o any such foreciosure proceeding and to foreciose their rights
will not be, nor be asserted to be by the Borrowar, a defenss to any procasdings instituted by the Lender to collect the aums secured hersby, of o
collect any deficiency remnaining unpaid after the foreciosure sale of the Mortgagad Property.

410 w-hu of Exemption. Borrower waives all rights of u.rﬂptlon pertalning 1o real or perscnal property a3 o any indebtedness
securad by or that may be sacured by this Morigage, and Borrower waives tha benefit of any statute regulating the obiaining of a deficiency judgment
or requiring that the value of the Mortgaged Property be set off against any paft of the indebtedness secured hereby.

411 Suits to Protact the od Property. The Lender shali have power (a) to institute and maintain such suits and procesdings
as it may desm expedient to prevent any | rment of the Morigaged Propeity by any &cts which may ba uniawful or in violation of this Mortgage; )
to preserve of protect its interest in the Mortgaged Property and In the lncome, revenues, rents and profita arising theretrom,; and {c) to restraln the
enforcement of or compliance with any lsglslation or othar povernmental snactment, rule or order that may be unconstitutional or otherwise invalid, i
the enforcement of or compllance with, such snactment, ruie or order would Impalr the sacurity hereunder or be prejudicial to the interest of the Lendaer.

4.12 Borrower to Pay the Nots on any Defaultin Payment; Appilcation of Moneys by Lender. if defauit shall bs mada in the payrment
of any amount dua under this Mortgage, the Note, any of the Loan Docurmients or any of the Other indebtedness lnstrumaents, or if any Event of Default
shall occur under this Morigage, then, upon demand of the Lender, the Boirowsr shall pay 1o the Lander the whole amount due and payable undasr the
Note and under ali Other indebtedness instrumaents; and in case the BorroweShall fall io pay the sarne forthwith upon such demand, the Lander shall
be entitled to sue Jor and to recover judgment for the whole amount so due and unpaid together with costs, which shali include the reasonabls
compensation, expenses and disbursements of the Lender's agents and attormeys.

413 Delay ot Omission No Walver. Ne delay or omission of the Lender or of any holder of the Note to exercise any right, powsr of
remady accruing upon any default shall exhaust o impalr any such right, power of remedy of shall be construad to be a waiver of any such default, or
acquiescence therein; and every right, powes and semedy given by the Note, this Mortgage, the Loan Documents, of the Other indebtedness instrumants
1o the Lender may ba exercised from time to time and as often as may be deemed expadient by the Lender.

4.14 Nc Walver of One Default to Affect Another. No walver of any default hareundar, under any of the Loan Documants, of under any
of the Cithar indebtedness instruments shall extend to or shali affect any subssquent or any other then existing default or shall impair any rights, powers
or remedies consequent thereon. i

i the Lender (a} grants {orbearance or an sxtension of tims for the payment of any indebladness socured hereby; (b} takes other or additional
security for the payment thereof; [} walves or does not exsrcise any right grantad herein, in the Note, in any of the Loan Documenits, of in any of the
Other indebtadness Instruments; {d) reloases any part of the Morigaged Property from thls Morigage or otherwise changes any of the terms of this
Mortgage, the Note, the Loan Documaents or the Uthar Indebiadness Insruments; (e) consents to the filing of any map, plat, or replat of or consants 1o
the granting of any easement on, &ll or any part of the Mortgaged Property; or {f) makes or consents to any agresment subordinating the priority of this
Morigage, any such act or omiselon shall not reiease, discharge, modity, change, or affect the original Hability under this Mortgage, the Note, the Loan
Bocuments, or tha Othar indebtedness instruments of the Borrower or any subssquent purchaser of the Mortgaged Property or any pavt thereof, or any
maker, co-signer, sndorser, surety of guarantor; nor shall any euch act or omission preciude the Lender from exercleing any right, power or pilvilege
herein granted or intendad to be granted in the event of any other default then made or of any subsequent default, nor, except a3 otherwisa exprassly
provided in an Instrument or instruments exsouted Dy the Lender shall the provisions ‘this Mortgage be altered thereby. In the event of the sale of
tranafer by operation of law or otherwise of ali or any part of tha Mortgaged Property, the Lender, without notice to any person, corporation of other
entity {except notice shall be given to Borrower 30 long aa Borrower remains liable wnder the Note, this Mortgage and the Loan Documants) is hereby
authorized and empowersd to deal with any such vendee of transferes with refsrence io the Mortgaged Property of the indebtedness secured hersby,
ot with reference 1o any of the terms or conditions hersof, of of the Loan Documents, as fully and to the same extent as it might daai with the original
parties hereto and without In any way releasing or discharging any of the Habliitles of undertakings hereunder,

4,15 Discontinuance of Proceedings - Position of Parlies, Restored. In case the Lender shall have procesdad to enforce any rght
or remedy under this Martgage by foreclosure, entry or otherwlise, and such proceedings shail have been discontinued or abandoned for any reasch,
or shall have baen dstermined adversely 1o the Lender, then and in every such case the Borrower and the Lender shall be restored to their formaer
positions and rights hereunder, and all rights, powers and remedies of the Lender shall continue as if no such procesding had been taken.

4.18 'Remadiss Cumulative. No right, power, or remedy conferred upon of sesarved to the Lender by this Martgage Is Intended 10 be
exclusive of any other right, power or remedy, but each and every such right, power and ramedy shall be cumulative and concurrent and shall be in
addition to any othaes right, power and remady given hereunder, of under the Nots, the Loan Documents, thy Other ncdebladness instruments of now
ot heraafter existing at law or in equity or by statute. .
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, 5.01 Binding Effect. Wherever In this Mortgage one of the parties hereto ls named or rafarred 10, the heirs, administrators, sxecuiors,
SUCCs80Te, asaigns, distributess, and fegal and personal representatives of such party shiall be included, and all covenants and agresmaents contained
In this Morigage by or on behalf of the Borrowss or by or on behalf of Lender shall bind and inure 10 the benefit of their respeotive heirs, administrators,
8xe0ulors, suCOessOrs, assigns, distributess, and legal and parsonal representativas, whether 80 expressed o not. Notwithstanding the foragoing, the
Borrowar shall not be entitied to assign any of lts rights, titles, and intersst hereunder, or %o delegate any of iis obligations, liabilities, duties, or

responalbilities hersundar, and will not permit any such aagignment or delegation 10 occur [voluntarlly or Involuntarily, or directly or Indirectly), without
the prior written consent of the Lander, - .

: |
8.02 Headings. The headings of the ariicles, sections, paragraphs and sUbdivisions of this Morigage are for convenlence of raference
only, are not to be considered a part hersof, and shall not limit or otherwise affect any of the terms hersol. "Herain,” "hareby." “hereunder,” “hereof,” and
Gther squivalent words or phrases refer 1o this Mortgage and not solely to the particular portion thersof in which any such word or phrass 18 vgsed, unless
otherwise clearly indicated by the context.

503  Gender; Number. Whenever the context so requires, the masculine Includes the femninine and neuter, the singular includes the
plural, and the plural inciudes the singular. - |

8.04 .,  Invalid Provislons to Affect No Others. in case any one &r more of the covanants, agresmants, terms or provisions containad in
this Mortgage, in the Note, In the Loan Docurnants, or in the Other Indebtedness instrumaents shall be lnvalid, lilegal or unenforceable in any respect,

the validity of the remaining covenants, agresmants, terms or provisions contained herein, and in the Note, the Loan Documents and the Other
Indebtedness Instruments shal be in no way affected, prejudiced or disturbed thereby.

‘ 5.08 Conlllul In Loan Doouments. In the event of conflict in ﬂﬂhrm: of any provision in this Morgage, the Note, tha Loan mﬁlm.
or the Other Indebiadness Instrumants, the terms of the provision most favorable 1o the Lender shall apply.

3.08 Instrument Under Seal. This Mortgage Is given under the seal of al parties hereto, and it is intended that this Morigage Is and shall
constitute and have the effect of a sealed instrument according 1o law. -

' 807  Addresses and Other Information. The following Information s provided in order that this Morigage shall comply with the
requirements of the Uniforr Commercial Code, as snacted in the State of Alabama, for instruments to be filed as financing statementa.

: {a) Name of Borrower {Debtor); __Gary Stephens d/b/a .

; | J;IHI'III of Borrower: Sm:phena' Built Homes

| j | Route 1, Box 682
: ; . " 35054
4; i |

®  Name of Lender (Secured Party): CENTRAL BANK of the South
Address of Lender: 701 South 20th Street
Birmingham, Alabama 35296

MAtention: _Bugene A.” Byrd

© Record Owner of Real Estate :

| desaribed on Exhibit A hereto: {
: f 13

85.08 Rider. Additional provisions of this Mortgage, If any, are sat forth below or on & Rider attached hereto and madas a part herso!.
2 . : |
: , . ; !
b ]
i : |
J:I 8] . ]
S |

r ;; i |

|
i; ;
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IN WITNESS WHEREOF, Borrower has caused this Morigags to be sxecuted and sffective as of the day and year first above written, although
actually exacuted on the date or dates reflected below. _

ELENDEH (Mortgagee, Secured Party):

r |
: . CENTRAL BANK __of the South
! i !
; ‘
* By:
! | ? its:  Real Estate Officer
! i H i
BORROWER (Mortgagor, Debtor):
ATTEST: *5
By: ;By:
Its: : Its:
WITNESS:
L %‘ /4?2, %{:j}ﬁ é{“ {1 /1574\.%)
: Stéphens 4/b6/a Stephens Built Homes
¢ WITNESS:  ;
; -
CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT
STATE OF ALABAMA i
COUNTY OF ‘
, , & notary puhﬁc in and for sald county in said state, hereby certify that
. whose name as = of .
a . Is signed to the foregoing instrument and who is known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, , &g such ' and with full authorlty, executed
the same voluntarlly for and as the act of said i ;
Given under my ﬁand and official seal this day of _ i 19 .
'Notary Public
[ anariail Seat ] My Commission Expires:
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; é INDIVIDUAL ACKNOWLEDGMENTS ‘
b .
STATE OF ALABAMA |
COUNTY OF . Jefferson .,
l __the_undﬂ.r.ﬂ_iznﬂd , & hotary puﬁllc in and for sald county In sald state, hereby certify that
Gary Stephens “whose name __i8 signed to the foregoing instrument and

who is known to me, acknowledged before me on this day, that, being informed of the contents of such instrument,
__he executed the same voluntary on the day the same bears date. !

: ! .
Given under my hand and officlal seal this fﬂ-ﬂfday of _m./ 1990
. . Notary Public .
[ Notarial Seel ] bl
{ Notarlal Seal ] - My Commission Expires: 7,
STATE OF ALABAMA
COUNTY OF :
l, ' , & notary public in and for said county In sald state, hereby certity that

' “whose name ______ signed to the foregoing Instrument and
who known to me, acknowledged before me on this d&y, that, being Informed of the contents of such instrument,
executed the same voluntary on the day the same bears date.

Given under my hand and officlal seal this ____ day of | .19
: ~Notary Public
[ Nutarlél Seal ) My Commisslon Expires:
_% |
| i
; i
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EXHIBIT A
Description of Mortgaged Property

Lot 7, according to the survey nf:?alleﬁbronk, Phase III,

as recorded im Map Book 13, Page 101, in the Office of the
Judge of Probate of Shelby County, Alabama; being situated
in Shelby County, Alabama. !

Mineral and mining rights excepted.
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