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STATE OF ALABAMA)
JEFFERSON COUNTY)
JOINT VENTURE AGREEMENT

. [ ]
//f AGREEMENT made this day of July, 1983 by and betweent r

ROBERT L. ROBINSON, ARTEUR P. BAGBY III, ROBERT BOND, JOHN W. KIDD, AND

FOREST HILL LAND CO., INCORPORATED,
HEREINAFTER refurrﬁﬂ to collectively as “Parties" and singularly as %“Party".

’ WHEREAS, the Parties hereto do desire to enter into a joint venture for

the purpose of acquiring, holding and developing real property, eithexr for
lease 467 resala, or for the construction of improvemente thereon, as a

a1

businese enterprise and to divide the gains therefrom for their mutual

benefit and profit, and

WHEREAS, in furtherance of thie aim they agree to purchase and take title
in equal shares as tenants in common by Statutory Warranty Deed to be executed
and delivered by the heira of E.A. Watts, deceased, on or before December 1, 1983;

the following described parcel of land situated in Shelby County, Alabama, to~-witj

Seo Addendum Attached Heréeto .and Made a Part Hereof

(EXHIBIT "A")
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NOW, THEREFORE, in oconeideration of the premises snd the mutual convenants
herein contained, it is hereby agreed by end between the parties as followss

(1) The parties hereby oreate a Joint venture for the purpose of holding
and developing the above described premises (hereinafter called "Property*)
¢ither for the pﬁrpou of leass or rln.ln;, or otherwise, and the parties 4o
hereby separately and severally contribute their respective interest in said
Property to the joint venture hersby created.

(2) The interest of each of the parties in the Joint venture and their
partioipation in the profits and losses shall be equal. Other persons may
bscome parties to the joint venture only upon the written consent of all
thul signatories to this agreement.

- (3) Control of the joint venture and all of its affairs shall be in
the' parties, and all matters pertaining to the joint venture shall be decided
by the affirmative vote of the majority of the parties.

(4) ¥o party will sell, transfer, encumber or otherwine dispose of his
intersst in the Joint venture except that. a party may transfer his interest:

(a) by will or through intestacy to members of the deceased
party's imediate family or his heirs, as the case may be, but any such heir
or legatee shall hold such interest lubj:nt 1o all the obligations, terms and
provisions of this agreement; or '

(b) 1f he desires t¢ withdraw from ths joint venture, or to sell
or assign his intersst therein, he must offer his share to the remaining
parties who shall have the option $0 purchase the same in equal portions.

The consideration therefor shall be the amount of the withdrawing or selling
party's investaent in the joint venture at the date of such offer plus interest
at 8% thereon from the date of such investment. Any party whose interest in -
the joint venture is purchased by the remaining parties, upon such terms,

shall execute such documents of transfer as may be required to transfer his
entire interest in the joint venture and all property of the joint venture

to the parties who may soquire his share.

(S) Upon the death or legal incapacity of any party, the executor,
administrator or legal guardian of such party (hereinafter collectively
referred to as “"Representative”) shall have the following optione, to be

oxercissd by said Representative within a 'poriod of 180 days following the

death of such party, or the date of the appointment of a legal guardian for
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such party: |

(a) Said Represantative may -y-nt to withdraw from the Joint
venture, such election to be exercised h; giving written notice thereof
to the remaining parties directed to them at their residence addresses,
within said 180 day period. Upon receipt of such notice the remaining
parties &hall have a period of 90 days within which to purchase such share
in equal portions, or in such portiona as they shall, by agreenent,
determine. The consideration therefor shall M@ﬁu amount of thf
investment of such party in the joint venture at the date of the
Representative's election to withdraw, plus interest at 8% per annum there-
on from the date of such investment. Upon the payment of purchase price
the Rapranmtl;tiﬁ ghall execute such documents of transfer as may be
required tc transfer the entire interest of such party, or his estate,
in the joint venture, and all property of the estate, in the joint
ﬂn'ture. to the parties who may acquire his share, and eaid Representative
shall undertake to obtain the approval of any court having jurisdiction,
and do any and all other things which may be necessary or required to
convey the interest of such party or his estate.

(v) Said Representative may slect to continue to participate
in the joint venture, and in that event, the remaining parties shall then

agsuma the nhligntinn of a fiduciary to the Representative in carrying
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out the joint venture and determining to retain, sell, or lease the property,
at remaining parties discretion, so as to maximisze the profit potential of
the joint venture, whether it be short or long range. Remaining parties
shall have no liability other than that of fiduciary, and ocannot guarantee
to Representative that the Joint vunturuiuill be profitable. Participation
of the deceased parties estate, through its Hepresentatlve, shall be limited
exclusively to investment and equsl sharing in income, without power or
authority to direct or manage the business or affairs of said Joint Venture, and
saild party shall continue to participate equally in the profits and losses
of the joint venture. The Representative’s election to continue to per-
ticipate in the joint venture shall be exercised within said 180 day period

in the marmer provided:in subparagraph (a) of this paragraph (5).
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(6) In the event a call for sdditionmal capital contributions of
the partners of THE HOMESTEAD is required on any ocoasion or occasions,
the Partners of the Joint Venture shall be required to pay his pro rats
share of such amount as an additional capital contribution tv the Joint
Venture, to snable it to meet if! obligations as required. In the event
that any Partner hereof is notified of & call for additional capital con-
tributions to The Joint Venture, that Partner of the Joint Venture shall,
within five (5) dnys of the receipt of such notice, give written notice
to the other Partners of the Joint Venture of the emount due from each,
hereunder and such amount shall be paid within forty-five (L5) days of the
sending of suoch notice to the Partnership.

In the avent any Partner of the Juiﬁt VYenturs defaults in the payment
of IIIJ’ amount d:uo from him, the interest . nf the said defaulting Partner
2y be declared t'nrﬂihd by an afﬂmt:l.u vote of the Partners who
possess, in the agsregate, in excess of fifty percent (S0¥) of the re-
maining interests in the Joint Venture. The partnership interest so for-
feited shall be deemed csncelled and mull and void. In such event, the
forfeiting Partner shall not be entitled to any compensation or reim-
bursement for his forfeited interest, regardless of the mmount of capital
contributions previously paid by him to the Joint Venture. In the event
s Partner is declared in default and deemed to have forfeited his Partner-
ship interest, the forfeited Partnership interest (including ite share of
Phrtn-rthif ;ﬁd its share of Partnership profits and losses) may be sold
or assigned by the Joint Venture in ludhzunnnnr as may be agreed upon by
the remaining Partners who posweess, in the uggrig:tl, in excess of fifgy
percent (S0¥) of the outstanding interests in the Joint Venture, excluding
the interest of the forfeited Partner.

In the event any Partner defaults in the payment of a contribution
due from him the Joint Venture may, nf any time prior to declaring the
Partner's interest forfeited, slect to proceed agailnst the defaulting
Partner by an action at law or in equity to enforce collection of the
anount dus and owing from the ssid Partner. The election of the Joint
Venturs to attsmpt to enforce the collection of such agsessment shall not
deny to the Joint Venture the right to declare the Partuership interest
forfeited in the event the Partnership is not able to collect the said
assessmant through such action in law or in equity, or decides to dismiss

such action prior to judgment.
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(7) No party will either dizreotly or indirectly make any
application for dissclution or take any #ntiun to obtain any partition
of a joint venture, and each party hnrah} waives any right to file a
notice of pendancy of action against thanroplrty

(8) The failure of any party to perform any part of his obligations
hereunder snall not release any other party.

(9) Each of the parties shall cooperate in carrying out the ﬂhjld%l
and purposes of the joint venturs but none of the parties shall be re-
quired to devote any fixed amount of time to it, nor be paid any compen=

sation for services rendered the joint venture; other than by agreement.

All direct and indirect increments, bunifitn. compensations, insurance
Pr;BIldl, sales and rentals, and all lrliln of or in connection with the
operation of the jJoint wenture, shall bu'utilinud, invested and dietributed
as ‘may be from time to time unanimously agreed upon between the parties.

To the extent available after the payment of operating expsnses and debt
sexrvice, any cash flow generated by the Joint venture shall be applied

to the payment of any indebdtedness of the joint venture, until the same
shall have been paid in full, before any distribution shall be made to

the parties.

(10) The joint venture shall be known as:
PEE HOMESTEAD

(11) Except as otherwise provided hhrlin, this agreement shall be
binding upon and shall inure to the benefit of the parties hereto, their
respective heirs, personal representatives and assigns.

(12) Nothing herein expressed or implied is intended or shall he
congtrued to oconfer upon or give any person, firm corporation, or other
entity other than the parties, their heirs, representatives, sucocessors oy
assigns, any rights or remedies under or by reason of the provisions hereof.
No modification or alteration of this agreement shall be valid unlees in
writing signed by all the parties.
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IN WITMESS WHEREOP, the undersigned parties have duly exeouted this
agresment on the day and year first above writtem.

éwd ot [ DALt

Witness
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EXHIBIT A"

PARCEL 1

Commence at the Northeast corner of Sec, 18, T-21-5S, R~2-B; thence run South
88 deg. 30 min. 30 sec. West a distance of §73.38 feet; thence turn an angle
of B8 deg. 50 min. 30 sec. to the left and run South a distance of 1064.09
feet) thence run South 65 deg. 20 min., 30 sec. East a distance of 101.59
feet to the peint of beginning; thence run dlong contour line elevation

397 the following coursess Noerth 46 deg. 37 min. 30 sec, East, 240.3% feet;
North 5 deg., 08 min. 30 sec. West 43.90 feet; North 76 deg. 22 min, 30 sec.
Bast, 87.36 feety North 86 deg. 25 min. 30 sec. East, 266.98 feat; South 82
deg. 54 min. 30 sec, East 161.9% feet; South 87 deg. 4% min. 30 sec. East,
128.24 feet; North 75 deg. 49 min. 30 sec. East, 120.16 feet; South 59 deg.
20 min, 0 sec. East 68.4% feet; South 87 deg. 39 min., 30 sec. East, 85.9%
feet) South 52 deg. 41 min. 30 sec. East, 39.28 feetj South ]l deg. 39 sin.
0 sec, East 287.65 festy South 24 deg. 18 min. 20 sec, East, 103.70 faet

to the South line of the MW 4 of the W  of sald Sec 17, thence run

South 88 deg. 50 min. 30 sec. West along the South line of the NW $ of

the M¥ 4 of said Sec. 17, and the South line of the NE} of the NE}

of said Sec., 18, a distance of 1091.0} festy thence run North 25 deg. 09

min. 30 sec. East a distance of 141.93 feet; thence run North 65 deg. 20 min,
30 sec. West a distance of 193.14 feet to the point of beginning. #=

continued
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EXHIBIT "A"

cnntknuxl

PARCEL II

Commence at the Northeast corner of Sec, 18, T-21-S, R=2-E4 thence run South
88 deg. 50 min. 30 sec. West & distence of 673.38 fest) thence turn an angle
of 88 deg., 30 min. 30 sec. to the left and run South a distance of 1064.09
feet) thence run South 65 deg., 20 min. 30 sec. East » distance of 294.73 feat)
thence run South 25 deg. 09 min. 30 sec. West a distsnce of 141.93 feet to

the North line of SE $ of the NE 1 of Sec. 18, T=-21-S, R-2-E and the

point of beginning; thence run North 88 deg. 50 min. 30 sec. East along the
North line of the SE 4 of the NE} of said Sec. 18 and the North line of

the SW ¢ of the NW ¢ of Sec. 17, a distance of 1091.01 feet to a point on
contour line elevation 397.00, thence run along said contour line elevation
297.00 the following coursess South 27 deg. 42 min. 39 sec. East, 222.20 feset;
South 10 deq, 33 min. 39 sec. East 274.10 feet; South 1 deg. 03 min. 39 sec.
East, 118,00 feet; North 82 deg. 04 min. 39 sec. West, 106.00 feety North

70 deg. 06 min. 39 sec. West 279.79 feet; South B6 deg. 19 min., 21 sec,

West, 195,69 feet; South 48 deg. 36 min 21 sec. West, 51.35 feet to a point on
contour line elevation 3973 thence rup South 74 deg. 36 min. 21 sec, Nest a
distance of 507.32 feet; thence run North 88 deg. 28 min. 00 sec. West a
distance of 300.15 faet; thence South 88 deg. 52 min. 30 sec. West a distance
of 63.46 feet; thence South 88 deg. 20 min. 30 sec. West s distance of 88,63
feet) thence North 25 deg. 09 min. 30 sec. East 3 distance of 208,40 feet;

thence continue North 25 deg. 09 min. 30 sec. tast a distance of 488.14 feet to
the peint of beginning.

¥

continued
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EXHIBIT "A"
continued

PARCEL II

Commence at the NE corner of Section 18, Township 21 South, Range 2 East; thence
run South 88 deg. 50' 30" West along the North line of said Section 18 4 distance
of 609.92 feet; thence turn an angle to the left of 88 deq., S0' 30" and run 3outh
a distance of 1,943.39 feet to the joint of beginning; thence wntinue on last
described course 4 distance of 2,996.4% feet to a pouint thot is situated 5.0 feet
Northerly of the waters edge ¢ Lay Lakej thence run South £9 deg. 19* Last a dis-
tance of 314.89 feet to a point that is B feet NHortherly of the waters cdges
thence run North 48 deg. 43' East a4 distance of 287.09 feet to a i:0int Lhut is 5
feet Northerly of the waters edgye; thence run Louth 71 deqg. Ol’ %4" East a dis-
tance of 130.80 feet to a point that is 5 fcet Mortherly of the woters edqge;
thence run Nortih 44 dJdey. 23' 21" last a dislance of 336.20 feot continuing along

8 line that is approximately 5 feet Northerly oi the waters edge; thence run North
37 deg. 22' 51" East a distance of 273.46 feel Lo 4 point thut is 5 feet Morth-
westerly of the waters edgej thence run Morth 26 deg. 57' 4%" East i distance of
343.50 feet to a .oint that is O feet Northwesterly of the waters edge; thence run
North 18 deg. 02' 51" East a distunce of 194.14 [cel to a point Lhat is 4 feet
Westorly ol the waters edgej thence run Morth 3 deqg. 00° 45" Lauut o distunce of
153.63 feet to a point that is » feet Westerly of the waters edyc; thence run
North 11 deg. 0' 4%" East a distonce of 41u.42 feet to a point that is L  feet
Westerly of the waters edge; thence run to.th 7 degs. 11' 30" East a distance of
372,83 feet to a point that is 5 feet westerly of Lhe waters edge; thence run
North 4 deg. 02' 45" .pst a distance of 441.80 [eet Lo a po-nt that is ', {eet
lesterly of the waters edge; thence run lorth 7 derg, D3' 1LY Jest o distance of
904,36 {eet to a point that is 5 feel bouthecly amd uesterly o!f Lhe woters edge;
thence run North 70 deg. 36' 45" Jest a3 distince of A14.47 feel to o juinl, that i

- D feet Southerly of the waters edge; thence rusn Lorth 33 dey. LB A3 Liest a Jig-

tance of 129.12 feoet to 2 polnt that is 9 1colL hortherly ol the vawersy cioes
run s th 74 deg. 34° 21" Jdest a distance of “wii.22 feet; thence run I'orth
30' West a distance of 300.15 feet Lo the ;oint ol beginning.

Together with a perpctual easement to the agrantec and his heirs,
executors, administrators and assigns to use the chert road as now
located extending from the existing paved road known as the Smith
Camp Road and also known as Shelby County Highway Nc¢. 103 to the
Northwest corner of the above A=gcribed real property, together with
an easement for the installation along said road of electric and

telephone lines to the above iﬁaiiibed property.
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EXHIBIT "A"
continued

PARCEL 1V

Commence at the NE corner of Section 18, Township 21 South, Range 2 llast; thence
run llest along the North line of said Section a» distance of 609.92 feet; thence
turn an sngle of 88 deg. S0 min, 30 sec. tc the left and run a distance of 1942.39
fest to the point of beginningj thence continue in the same direction a Jdistance
of 29%7.4> feet to 2 point which is O feet North of contour line, elevation 397.00
hean ses level"”) thence turn an angle of 90 deqg. 39 min. 30 sec. to the right and
Tun a distance of 30.06 feet to a point which is O feet North of contour line,
elevation 397.00 "mean sea level”; thence turn an angle of 16 deg. 44 min. 25 sec.
to the right and run & distance o 841.01 feet to a point which is & fect Morth of
contour line, elevation 397.00 "mean sea level”; thence turn an angle of 76 deg.
Sl min., to the right and run a distance of 2694.14 feet; thence turn an angle of
84 deg. 03 min. 35 sec. to the right and run a distance of 589,75 feet; thence
turn san angle of OO0 deg. 32 min. to the right and run a distance of 63.46 feet to
the point of beginning, Also all the real property lying between the above des-~
tribed parcel of land and such contour line, elevation 397.00 “mesn sca level".
B(CEPTING therefrom all property and rights acquired by Alabama Fower Company in
condemnation sult pending in the United States District Court of the Southern
Division of the Northern District of Alabama and excepting therefrom all rights

or easements acqulired by said Alabama iower Company in said condemnation suit to
flood any part of said property lying below 403 fcet above sea leval

Situated in Shelby County, Alabama.
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THE UNDERSIGNED JOINT VENTURE, kmown as ‘THE HOMESTEAD JOINT VENTUHE
(TBJV) does hereby suthorize’Robert L. Robinson to sign sales contracts,

sonstruction contracts and other documents necessary for the developaent

and sale | _ ,
of. the proparty owned py THIV. Signed this day of , 1983.
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