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| MORTGAGE
' . r
THIS MORTGAGE Is tnade this. .. 20d. ... dayof .. OGtQRer .. ... ... ... .......
19.90. .. belween the Grantor, ..DANIEL. G- .GANO, . JK..., .AND DEBORAH L. GANO ‘husband and wife
- ang ACGE‘PMCE c{) .o %;mlu Botrower”), 1110 the MOELEBEEE, « + « v e s s ssrennerrernensoncrns
. oE + ] . o o e G‘!l-t- --------- .--i-ilt ----------------- { lzed and
existing under the laws of ... the State,of, Alabhama........c.ooivenvnnann & corporation organlzed and |
whose address is. . . 1933, Montgomery, Highway,, Suite 100, Birmingham, Al. 35 209 l |
IERREEEEIEY vesenus Vi eeaee Carssaannns GChssasEEaatEtrEI I I TR anay o (heceln “Lender™).
WIIGREAS. Dorrower is indebted to Lender in the principal st of US.3 . .- 2@&3913@‘36 +. D L.G'-'-
which indebledness is evidenced by Botrower's note dated . .Octeberx. 2,.1990...... and exlensions and renewals

thereol (herein “'Nole”), providing for monthly installnients of principal and interest, with the balance of the in-
debledness, il not sooner paid, due and payable on . November, L. .2007. . ;

To SECURE to Lenders the repayment of the indcbledness evidenced by the Note, with interesl tliercon; the payment
of all other sums, wilh interest Lheceon, advanced In accordance herewith to protect the security of this Morlgage;
and the performance of the covenants and agreements of Borrower hereln conlained, Borrower does hercby grant mui
convey to Lender and Lender’s successors and assigns with power of sale, the [ollowing described property locaied in the
Counlyol....Shelby. ... . v, , State of Alabama: ’

AS PER VOLUME 274, PAGE 734. FILED ON 01/17/90. A PARCEL OF LAND
SITUATED IN THE NORTH 1/2 OF THE NW 1/4 OF SECTION 36, TOWNSHIP 21
SOUTH, RANGE 1 WEST, SHELBY COUNTY, ALABAMA, BEING MORE
CARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE SE CORNER OF
THE NW 1/4 OF THE NE 1/4 OF SAID SECTION 36 AND RUN IN A WESTERLY
DTRECTION A DISTANCE OF 2155.55 FEET TO A 1 1/2% IRON BAR FOUND;
THENGE TURN RIGHT 91 DEGREES 43 MINUTES 08 SECONDS IN A NORTHERLY
BIREGTION A DISTANCE OF 607.33 FEET; THENCE LEFT 91 DEGREES 32
MINUTES 00 SECONDS IN A WESTERLY DIRECTION OF 202.96 FEET TO AN
TRON 'PIN AND THE POINT OF BEGINNING; THENCE CONTINUE LAST COURSE
A DISTANCE OF 101.67 FEET TO AN IRON PIN FOUND; THENCE TURM RIGHT
o1 DEGREES 32 MINUTES 00 SECONDS IN A NORTHERLY DIRECTION A
DISTANCE OF 185.00 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY
OF SHELBY COUNTY HIGHWAY #78 (MOONEY ROAD); THENCE TURN RIGHT 90
DEGREES 26 MINUTES 31 SECONDS IN AN EASTERLY DIRECTION ALONG SAID
RIGHT-OF-WAY A DISTANCE OF 101.64 FEET; THENCE TURN RIGHT 89
DEGREES 33 MINUTES 29 SECONDS LEAVING SAID RIGHT-OF-WAY A DISTANCE
OF 181.50 FEET TO THE POINT OF BEGINNING. ACCORDING TO SURVEY OF
AMOS CORY, R.L.S. # 10650, DATED OCTOBER 13, 1986. SITUATED IN

SHELBY COUNTY, ALABAMA.

This mortgage 1s junlor and gubordinate to that certain mortgage from Daniel C.
Gano, Jr., and Deborah L. Gano to First National Bank of Columbiana, dated

0:/15/90, in the amount of $16,000.00, recorded in Book 274, at page 735, 1in

ws the Office of the Judge of Probate of Shelby Gounty, Alabama.
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which lins the address of .. . . 127, Hooney .l.t?.ﬂ":l.' ...... . Columbiana
[5""” "I""""' T E R, [5[ -------------- '
Alabama .. 33051 , (City]
........................ ] LY "y,
\ip Cods) + (hecein “Property Address™)

T - | -
atl IhE"F‘;"::;::i::ﬁl:‘iuﬁ“ﬂ‘ﬂ;:::ﬂpiﬂptﬂg :ntnl:mld:r. and Lender’s successors and assigns, lorever, logether with
afler erected on the properly, and all easenients, rigly
of which shall be deemed 1o be snd remai ) , riglt!s, appurienances and rents, all
n a part of the properly covered by this Mortgage;
logether will: szid properly (or the Jea y this Mortgage; and all of the foregoing,
“Property.” properly sehold estate if this Mortgage is on 2 leaseliold) are’hereinalter referred to as he
ran F:::T::r:w;"m:s {hat Borrower Is law{ully seised of the estate hereby conveyed and has the right to morigage
nvey the Properly, and that the Property Is unencuinbered, except for enciumbrances of record. l]nrrnw:;

covenants that Borrower warrants and will defend :
subject to encumbrances of record. end generally the title to the Properly against all claims and demands,
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UNIFORM COVENANTS, Borrower and Lender covenant and ageee as [ollows:

i, Payment of Principal and Inlerest. Borrower sh:}l promplly pay when duc the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note.

7. Funds [or Taxes and Insurance. Subject 1o applicable law or a written waiver by Lender, Borrower s all pay to
{ender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in
full, a sum (herein “Funds”) cqual to one-twelfth of the yearly taxes and assessments {including condominium and
planned unit development assessments, if any) which may attain peiority over this Morigage and ground rents on
the Property, il any, plus one-twelfth of yearly premium instaliments for hazatd insurance, plus one-twellth of yearly
premium installments for mortgage insurance, if any, all zs reasonably estimated initially and from time to lime by
1 ender on the basis of assessments and bills and reasonabie estimates thercof. Borrower shall not be obligated to make
such payments of Funds to Lender to the extent that Borrower makes such payments to the holder of a prior morigage
and deed of trust if such holder is an Institutional Jender. | :

I Borrowet pays Funds to Lender, the Funds shall be held in an institution the deposils or accounts of which are
insured or guaranteed by a Federal or state agency (including Lender if Lender is such an institution). Lender shall
apply (he Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so
holding and applying the Funds, analyzing said account er verifying and compiling said assessments and bills, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and
Lender may agree in writing at the time of execution of this Mortgage that interest on the Funds shall be paid to
Dorrowet, and unless such agreement is made or applicable law requires such interest to be paid, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each decbil 1o the
Funds was made. The Funds are pledged as additional security for the sums secured by this Mortgage.

If the amount of the Funds heid by Lendet, together with the future monthly instaliments of Funds payable prior to
the due dates of laxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said
laxes. assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option,
either promptly repaid to Borrower ot credited to Borrower on monthly installments of Funds. If the amount of the
Funds held by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall
due, Boryower shall pay to Lender any amount necessary lo.make up the deficiency in one or more payments as Lender
may require. -

Upop payment in full of afl sums secured by this Mortgage, Lender shall promplly refund to Borrower any Funds
held by l‘..lender. If under paragraph 17 hercof the Property is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds
held by Lender at the time of application as a credit against the sums secured by this Mortgage.

3. Appllcation of Payments. Unless applicable law provides otherwise, all payments received by Lender under
the Note and paragraphs 1 and 2 hereof shall be applied by Lender ficst in payment of amounts payable to Lender by
Borrower under naragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations
under any morigage, deed of trust ot other- security agreement with a lien which has priority over this Morigage,
including Borrower’s covenants (o make paymenls when due, Borrowcr shall pay or cause to be paid all taxes,
assessments and other charges, fines and imposilions at{ributable to the Property which may atlain a priority over this
Mortgage. and leaschold payments or ground rents, if any.

§ liazard Insurance. Borrower shall keep the improvements now existing or hercafler erected on the Properly
insured against loss by firc, hazards included within the term “extended coverage”, and such other hazards as Leonder
may require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. All insurance policies and renewals thereaf shall be in a form
scceptable to Lender and shall include a standard mortgage€ clause in favor of and in a form acceplable to Lender.
wd L ender shall have the right to hold the policics and renewals thereof, subject to the terms of any mortgage, deed of frust
=5 or other securily agreement with a lien which has priority ovef this Mortgage.

In the event of Joss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Bostower.

If the Property is abandoned by Borrowet, or if Borrower fails to respond to Lender within 30 days from ihe date
§ notlce is malled by Lender to Borrower that the insurance carrier offers to settle & claim for insurance benefits, Lender is
=2 authorized to collect and apply the insurance proceeds at Lender’s option cither to resioration or repair of the Property

or to the sums secured by this Mortgage.

6. Preservation and Muintenance of Properiy; Lenseholds; Condominlums; Planned Unlt Developments. Bor-
rower shall keep (he Properly in good repair and sha!l not commit waste or permit impairment or deterioration of the
Properly and shall comply with the provisions of any lcuse if this Mortgage is on a leaschold. If this Mortgage ison a
unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's obligalions under the
declaration or covenants creating or governing the condominium or planned unit development, the by-laws and
regulations of the condominium or planned unit development, and constituent documents.

7. Protection of Lender’s Secnrlly. If Borrower fails to perform the covenants and agreements contained in this
Mottgage, ot if any action or proceeding Is commenced which materially affects Lender's interest in the Property,
then Lender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such action- as is necessary to protect Lender's interest. If Lender required
mortgage insurance as a condition of making the loan secured by this Morigage, Borrower shall pay the premiums
requited to maintain such insurance in effect until such time as the requirement for such insurance {erminales in

accordance with Borrower's and Lender’s written agreement of applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thercon, at the Note raie, shall
become additional indebtedness of Borrower secured by this Morigage. Untess Borrower and Lender agree lo other
terins of payment, such amounts shall be payable upon notlce from Lender ¢ Borrower requesling payment thercof,
Nothing contained in this paragraph 7 shall require Lender to incur any expense or take any action hercunder.

8. Inspectlon. Lender may make or cause to be made reasonable entries upon and inspections of the Propetty,
provided thet Lender shall give Borrowet notice prior to any such inspection specifying reasonable cause therefor
related to Lender’s interest in the Property.

9. Condemnaiion. The proceeds of any award or claim for damages, direct or conseguential, in connection with
any condemnation or other taking of the Property, or patt thereof, or for conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agree-

ment witfﬁu_which has priority over this Mortgage.
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10. Borrower Not Released; Forbearance By Lender Not El Walver. Extension of the time for payment or

. *hodification of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of

Borrower shall not operate to release, in any mannéer, the liability of the original Borrower and Borrower's successors
in interest. Lender shall not be required to commence proceedingt against such successor or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Mortgage by reason of any demand made by
the original Borrower and Borrower’s successors in interest. Any forbearance by Lender in exercising any right of
remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preciude the exercise of any
such right or remedy. | |

11. Soccessors and Assigns Bound; Jolnt and Several Liability; Co-signens. The covenants and agreements herein
contained shail bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 herecf. All covenants and agreements of Borrower shall be joint and
several. Any Botrower who co-signs this Mortgage, but does not execute the Note, {(a) is co-signing this Mortgage only
to mortgage, grant and convey that Borrower's interest in the Property to Lender under the terms of this Mortgage,
{b) is not personally liable on the Note or under this Mortgage, and (c} agrees that Lender and any other Borrower
hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this
Mortgage or the Note without that Borrower’s consent and without releasing that Borrower or modifying this Mort-
gage as to that Borrower's interest in the Property. - *

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice 1o
Borrower provided for im this Mortgage shall be given by delivering it or by mailing such notice by certified mail
addressed to Borrower at the Property Address or at such other address as Borrower may designate by notice ta Lender
as provided herein, and (b} any notice to Lender shall be given by certified mail to Lender's address stated hérein or to
such other address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Borrowet or Lender when given in the manner designated herein,

3. Governing Law; Severabllity. The state and local laws spplicable to this Mortgage shall be the Jaws of the
jurisdiction in which the Property is Jocated. The foregoing sentence shall not Jimit the applicability of Federal law to
this Mortgage. In the event that sny provision or clause of this Mortgage or the Note conflicts with applicable law,
such conflict shall not affect other provisions of this Mortgage or the Note which can be given cffect without the
conflicting provision, and to this end the provisions of this Mortgage and the Note are declared to be severable. As used
herein, “'custs”, “expenses’” and “attorneys’ fees” include all sums to the extent not prohibited by applicable law or
limited herein. Lo .

14. Borrower's Copy. Borrowet shall be furnished a conformed copy of the Note and of this Mortgage at the
time of execution or after rec. rdation hereof.

15. Rebabilltation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under any home rehabilita-
tion, improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option,
may require Borrower to execute and deliver to Lender, in a form acceptable fo Lender, an assignment of any rights,
claims or defenses which Borrower may have against partics who supply jabor, materials or services in connection with
improvements made to the Property.

16. Transfer of the Property. If Borrower sells or transfers all or any part of the Property or an interest therein,
excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage, (b) a transfer by devise, descent, or by
operation of law upon the death of a joint tenant, or (c) the grant of any leasehold interest of three years or less not
containing an option to pu rchase, Borrower shall cause to be submitted information required by Lender to evaluate the
transferee as if a new loan were being made to the transferee. Borrower will continuve to be obligated under the Note and
this Mortgage unless Lénder releases Borrower in writing. | ‘

If Lender, on the basis of any information obtained regarding the transferee, reasonably determines that Lender’s
security may be impaired, or that there is an unacceptable likelihood of a breach of any covenant or agreement in this

(Y Mortgage, or if the required information is not submitted, Lende? may declare all of the sums secured by this Mortgage
CO o be immediately due and payable. If Lender exercises such option to accelerate, Lender shatl mail Borrower notice of

acceleration in accordance with paragraph 12 hereof. Such notice shall provide a period of not less than 30 days from the

§ date the notice is mailed or delivered within which Borrower may pay the sums declared due. If Borrower fails to pay
C'ES such sums prior to the expiration of such period, Lender may, without further notice or demand on Borrower, invoke
«—q any remedies permitted by paragraph 17 hereof. |
) NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

-
-
=
£

17. Acceleration; Remedles. Except as provided in paragraph 16 bereof, npon Borrower’s breach of any cove-
nant or agreement of Borrower In this Mortguge, Including the covenants to pay when due any sums secured by this
Morigage, Lender prior to acceleration shall give notice to Borrower as provided In paragraph 12 hereof specifying:
{1) the breach; (2) the nction required to cure such breach; {3) a date, not less than 10 days from the date the notice ls
malled to Borrower, by which such breach must be cured: and (4) that [allure to cure such breach on or before the daie
specified In the notice may result in acceleration of the sums secured by this Mortgage and saie of the Property. The
notice ahall furtber inform Borrower of the right to reinstate after acceleration and the right to bring a coart actlon to
assert the nopexlstance of a default or any other defense of Borrower to acceleration and sale. If the breach s not
cared on or before the date specified in the notice, Lender af Lender's option may declare all of the snms secnred by
this Mortgage to be immediately due and payable withoat fartber demand and may invoke the power of sale and any
other remedles permitted by applicable law. Lender shall be entitled to collect all reasonable costs and expenses
Incarred In pursuing the remedies provided In this paragraph 17, incloding, but not lUimlited to, reasonsable attormeys’
fees. '

If Lender Invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower Lo the iaanner provided

ip paragraph 12 bereof. Lender shall publish the notice of sale once & week for three consecutire weela In some

newspaper publisbedln . ... Shelby . .......... County, Alabama, and thereapon shall sell the Property to the

highest bidder at public suction at the fromt door of the Connty Courthouse of sald County. Lender shall deliver to the
purchaser Lender’s deed conveylng the Property 50 sold. Lender or Lender’s designee may purchase the Property at any
cale. Borrower covenants and agrees that the proceeds of the sale shall be applicd In the following order: {a} to all
reasonable costs and expenses of the sale, Incloding, but pot limited 10, reasonnble attorneys® fees and costs of title
evidence; (b} to all sums secured by this Mortgage; and {c} the excess, If any, to the person or persons Jegally entitied
therelo. |

18. Borrower's Right 1o Relnstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage
due to Borrower's breach, Borrower shall have the right to have any proceedings begun by Lender to enfor~e this
Mortgage discontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant
to the power of sale contained in the Mortgage ot (i) entry of a judgment enforcing this Mortgage if: (a) Borrower
pays Lender all sums which would be then due under this Mortgage and the Note had no acceleration occurred;
(M1 Rarrower evdres all hreaches of any other covenants or agreements of Borrower contained in this Morteape:
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_—{t) Borrower pays all reasonable expenses incurred by Lender Iin_:nfurcing the covenants and agreements of Borrower
contained in this Mortgage, and in enforcing Lender’s remedies as provided in paragraph 17 hereof, including, but nol
limited to. reasonable attorneys’ fees; and (d) Borrower takes such action as Lender may reasonably require to assure
that the licn of this Mortgage, Lendet’s interest in the Property and Borrower’s obligation to pay the sums secured by
this Mortgage shall continue animpaired. Upon such payment and cure by Borrower, this Morigage and the obligations
secired hereby shall remain in full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appolntment of Recelver; Lender in Possession. As additional security hereunder,
Borrower hercby assigns to Lender the reats of the Propeity, provided that Borrower shatl, prior to acceleration under
paragraph 17 hereof or abandonment of the Property, have the right to collect and retain such rents as they become
due and payable. I :

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent of by
judicially sppointed receiver, <hall be entitled to enter upon, take possession of and manage the Property and to col-
lect the pents of the Property including those past due. All rents collected by Lender or the receiver shall be applied
first to payment of the costs of management of the Property and collection of rents. including. but not limited to,
receiver's fees, premiums on receiver's bonds and reasonsble attorneys' feces, and then to the sums secured by this
Mortgage. Lender and the receivet sh ali be liable to account only for those rents actually received.

20. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall become null and void and
Lender shall release this Mortgage without charge to Borrower. Borrower shall pay all costs of recordation, if any.

21, Walrer of Homestead, Dower and Cuortesy. Borrowet hercby waives all rights of homestead exemption in the
Property and refinquishes all right of dower and curtesy in the Property.

L

REQUEST FOR NOTICE OF DEFAULT
o= AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any morigage, deed of trust or other encumbrance with a lien which has
priority over this Morigage to give Notice to Lender, at Lender’s address set forth on page one of this Mortgage. of any
default under the superior encumbrance and of any sale or other foreclosure action.

[ | '
IN WITNESS WHEREOF, Borrower has executed this Mortgage.

Signed, sealed and delivered in the presence of:

r~— STATE OF ALABAMA, .....- JEFFERSON . ............. e County ss:

(O onthis..20d....... deyof .Qgtober .. .. .,19..90,L...... Mary E. Pilcher . .. .. ......
us & Notary Public in and for said county and in said state, hereby certify that . Daniel C. Gano, Jr., and
= .Deboxgh . L..Gapo............... v wo v+ ++s+ +Whosename(s). . 2¥€......... signed to the

£ foregoing conveyance, and who . . A& ... ... .0 known to me, acknowledged before me that, being informed of the

C"'—'J{ contents of the conveyauce, t. he ¥. exccuted the same voluntprilyand as. ............. their .. .. .............

act on the day the same bears date. , | )
' é Given under my hand and seal of office this the. .. fnd o dayof LT MESERES e 19,90
- - :

My Commission expires:

5-/9-?/(‘l : | .. ........ par ST Cherassassramaan

This instrument was prepared by . . . MARY, E., EILCHER . e
Attorney at Law

‘P.0. Box 59281 . '
Birmingham, AL. 35259-9281

———————— e {Space Below This Lllni H'i.l.hrﬁg Fanlndir snd Recorder) —
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