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SHELBY COUNTY )

THIRD MODIFICATION TO MORTGAGE
AND OTHER LOAN DOCUMENTS

THI3 AGREEMENT mada as of the 71A day of September, 1990, by and
between DANIEL OAK MOUNTAIN LIMITED PAETNERSHIP, an Alabama limited
partnership ("Borrower"); DANIEL REALTY COMPANY, a New York general
partriership (“Guarantnr"}; and AMSOUTH BANK N.A. ("Lender™., Borrower and
Guarantor are sometimes collectively and severally referred to as the "Obligors.”

RECITALS:

A. 'The Lender is the holder of a Promissory Note (the "Nate") dated
November 7, 1989, In the principal amount of $5,404,000, exeauted by Borrower In
favor of Lender. The Note is secured by the Loan Documents described therein,
Including without limitation, the following (all dated November 7, 198%)

L, Murtgage‘and Security Agreement (the "Mortgage") executed by
Borrowet in favor of Lender, recorded In Book 2635, at Page 415, in
the Probate Office of Shelby County, Alabama,

2. Assignment of Rents and Leases executed by Borrower in favor of
Lender, recorded in Book 285, at Page 443, in the Probate Office
of Shelby County, Alabama, as modified by the First Moditication.

4. Construction Loan Agreement executed by Lender and Borrower.
4, Guaranty of Payment and Completion executed by Guarantor.

The documents described in this Paragraph A, as modified by First Modilication to
Mortgage and Other Loan Doecuments (the "Pirst Modification™ dated Fetruary 18,
1990 and recorded in Book 281, Page 4, in the Probate Oftice of Shelby County,
Alabama, and furthisr modified by Second Modification to Mortgage and Other Loan
Dacuments {the "Second Modification") dated as of August 29, 1990, and recorded in
the Probate Office of Shelby County, Alabama, simultanegously herewith, together

with all other documents further securing the Note, are referred to as the
"Construction Loan Documents,”

B.  Tha Lender {3 also the holder of Promlissory Notes dated February
26, 1987, in the princlipal amounts of $7,000,000 and $3,000,000 (referred to, as
amended heretofore, 8s the "Line of Credit Notes") madae by Quarantor, which Line
of Credit Notes are secured by the Loan Documents described therein, including
without limitation the Assignment and S8ecurity Agreement exscuted by Guarantor
and Danlel Realty Corporation in faver of Lender, and by a Loan Agreement

- executed Dy Guarantor in favor of Lender. The documents deseribed in this

Paragraph B, as modified by the Second Modification, together with all other

Jocuments further sasuring the Line of Credit Notes, are referred to as the "Line of
Credit Loan Documents.”
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, C. The Lender i3 also the holder of a Promissory Note (the "New
~Note") executed by Borrower in the principal amount of $1,915,000.00 dated this

date. The New Note is secured by a Guaranty of Payment executed by Guarantor
(the "Guaranty").

D.  As used In this agreement, the Note, Line of Credit Notes, and the
New Note are referred to as the "Noteg," and the term "Security Documents" shall
refer colleotively to {I) this instrument, (ii) the Notes, (iii) the Construction Loan
Documents, (iv) the Line of Credit Loan Documents, (v) all other documents
executed by or on behalf of any Obligor in favor of Lender to evidence or secure any
of the Notes, and {vi) anl supplements, renewals, rastatements, and other
modifications 1o the foregoing, all as modified by this instrument. The term
Secured Obligations" shall refer to all the indebtednesses, debts, &nd obligations of
any Obligor or Guarantor, and any other person to Lender evidenced and secured by
the Notes and othep Security Doeuments, including without limitation existing
indsbtednesses, future advances, liquidated, unliquidated, and contingent

obligations. All the real and personal properties secured by the Sesurity Deeuments
are referred to as the "Properties.™ F

B, This modification agreement contains various other covenants and

gEreements respecting the feregoing transactions, as more particularly set forth
elow,

NOwW THEREFbRE, in consideration of the premises and of other due
good and valuable considerations, tha receipt and sufficiency of which are hereby
acknowledged, the parties hereby agrea as follows:

1.  Survival of Lien. Each Security Doeument shall remain valid and
shall be in full force and effect until all the Seeured Obligations are paid in full.
Notwithstanding any other provision of the Security Documents to the ¢ontrary, the
Seourity Doeumants and all representations and covenants of each Obligor contained
therein and the lien of each shall survive the maturity of and the repayment in full
of all amounts due under any one of the Notes; and the Security Documents and the
lten of each shall continue in full {foree and effect and Borower shall not have the
right to release of any of the collatera) from the encumbrance of the Security
Documents or to a release of any other security for the Notas until all Secured
Obligations have been paid and performed in full.

2.  CrossCollateralization. Each Security Document shall secure, in

addition to all indebtednesses and obligations seeured under the terms thereof, all
the Secured Obligations.

F
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3. Emwmummm All references in the Security

Documents to the term "Laan Documents® shall refer ta the Security Documents
deseribed herein,

é.  Costs. Without limiting the provisions of the Security Documents,
Obligors agree to pay the reasonable attorneys' fees and costs in connection with
preparation of this agreement and the other Security Doeuments, together with all

fees and costs of collecting any indebtednasses due under any of the Seaeurity
Documents.

3. No Waiver. Obligors agree that neither Lender's execution of this
Instrument nor any other instrument herewi{th, nor any forbearance, act, failure,

-9 .
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daelay, or omission by Lender, {neluding without limitatien any delay in exerclsing
any rights or remedies under the Security Documents with respact to any default
ngw nr_hareaftag existing under the Security Documents, shall release, discharge, or
otherwise constitute a waiver of, or preclude Lender from exercising, any right,
[s:uwet: or privilege granted in the Security Doeuments; and Obligors econfirm that the

ecurity Documents state the entlre agreement between the parties, that no
agreements, representations, or understandings (verbal or written) binding upon
#Ender exist other than as stated in the Security Documents (as modified hecewith).
o foregoing is without lUmitation of any similar provisions of the Security
Documents.
t 8.  Misecellaneous. Except as expressly modified herein, all of the
Darms, covenants, eanditiﬂns, agreements and stipulations of the Security
ocuments shall remain in full force and effect and are hereby ratified and
E:Lr;f:::ed by each Obligor, The term "Obligor" refers to each Obligor and every
"BORROWER:" "
DANIEL CAK MOUNTAIN LIMITED
PARTNERSHIP, an Alabama limited partnership
By: DANIEL REALTY INVESTMENT CORPORATION -
. OAK MOUNTAIN, an Alabama corporation,
ATTEST: ; its sole General Partner
|
By: %\ﬁ‘ By: Qéé’ﬂ--vi) MAEAH
Hgme: S{‘-'ﬂh* EMD‘J& Name: ﬂ//@u é b/ﬂfﬂhwfﬁ
v
Itst f?cue%f’ Itss s V. P
"GUARANTOR:"
% DANIEL REALTY COMPANY, a
— New York general partnership
R By: Daniel Equity Partners Limited
) ~ Partnarship, a Virginia
H limited partnership, general partner
he By:Daniel Equity Corporationl, a
=2 Virginia corporation, general

Attest: partner

w b CF o (AL

NammM\ Name: qﬂ[/uﬁ.h/wﬂﬁ
Ita: M_ _ Its: ,ﬁamvf“‘
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ATTEST; AMSOUTH BANK N. A,

By ‘ﬂﬂbiﬁvgl’(jfﬂél _ By %f{@% [SEAL]

!
Name: Mt 6. @etey  wame: HOBERT_£. MESHT 7

7
Itst __Qgémﬁ N Nst  Yice Fespen7

STATE OF ALABAMA

o mE et

COUNTY OF JEFFERSON

], the undersigned, a Notary Publie in said County in said State, hereby certify
that _A . WoR Tiinorm y Whose name a3 Sg Ve Beapent of
DANIEL TY INVESTMENT CORPORATION ~ OAK MOUNTAIN, an Alabama
corporation, General Partner of DANIRL OAK MOUNTAIN LIMITED
PARTNERSHIP, an Alabame limited partnership, i3 signed to the foregoing
Instrument, and who is known to me, acknowladged before me on this day that, being
informed of the contents of said Instrumnent, he, as sueh officer, and with full
authority, exseuted the gsame voluntarily for and as the act of said coporation, as
General Partner of said limited partnership.

GIVEN under my hand and official seal of office, this fHH day of September,
1880,

[ NOTARIAL SEAL] __ﬂ-bL_’cﬂ w@ —

- Notary Publie
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My Commission expires; MY COMMISSION EXPIRES FEBRUARY 26, 1994
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STATE OF ALABAMA )
COUNTY OF JEFFERSON

o T

l, tha undersigned, a Notary Public in said County in said State,

that b.LLﬂH-D,_WﬂE:Emkk;_‘_‘m

DANIEL, EQUITY CORPORATION
DANIEL, EQUITY PARTNERS LI
partnership, General Partnap
partnership, ls sign
acknowledged before me on
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3anivl Corporayi
- B

hereby certifly

whose name as Sr. \lce YReswwenT  of
I, a Virginia ecorporation, General Partner of
MITED PARTNERSHIP, a Virginia limited

of DANIEL REALTY COMPANY, a New York general
ed to the foregoing instrument, and who is knewn to me,
this day that, being (nformed of the contents of sald

instirument, he, as such officer, and with full authority, executed the same

volentartly for and as th
partnership,

1980,

[ NOTARIAL SEAL]

STATE OF ALABAMA )
COUNTY OF Jeéeeson )

I, the undersi
thﬂt b—&r"'l'r E . 1
AMSOUTH BANK N.A., « natlonal
Ingtrument, and who {s known to me,

informed of the contents of said
authority,

association

on the day the same bears

1990.

[ NOTARIAL SEAL]

C

|

€ act of sald corporation, as General Partner of said Hmited
&3 General Partner of said general partnership.

GIVEN under my hand and offiaial seal of office, this 1th _day of September,

J %ntary Pﬁﬁﬂe

My Commission expires
y 1sion expt WY COMMISSTONEXPIRES FEBROMRY 26, 1994

gned, a Notary Publie in sald County In said State, hereb certify
» whose name as \jce E(ﬁ,émi of
banking asseclation, is signed to the foregoing
acknowledged before me on this day that, being

ingtrument, he, as such officer, and with full
executed the same voluntarily for and ag the met of

said banking
date,~

GIVEX under my hand and official seql of office, this 2844 day of September,

W s

Notary Publie

—cferloy

My Commission expires:

LiF 0P ALA. GHE LAY LU,

CERTIFY JHIS i . B
aH‘:ﬂIﬁ.Ut“lEHT WAS FILEC 1 ToAT ”____*__ﬁ%
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