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AMENDED AND RESTATED
MORTGAGE AND SECURITY AGREEMENT

THIS AMENDED AND‘§E?TATED MURTGAG?_ SECURITY AGREEMENT
is made as of this P day -::E,.Sﬁg emi}gr , 1990 (together
with all amendments and supplements hereto, called this
"amended and Restated Mortgage") by and between DANIEL OAK
MOUNTAIN LIMITED PARTNERSHIP, an Alabama limited partnership,
having an office for business c/o Daniel Corporation, 1201
Corporate Drive, P.0O. Box 43250, Birmingham, Alabama 35243-0250
(the "Grantor"), as grantor, and UNITED STATES FIDELITY AND
GUARANTY COMPANY, a Maryland corporation, having an office for
business at 100 Light Street, Baltimore, Maryland 21202 (the
"Mortgagee') as mortgadgee.

INTRODUCTION

The defined terms used in this Amended and Restated
Mortgage, if not elsewhere defined herein, have the meanings
set forth in Section 1. Neither the Grantor nor any partner of
Grantor, by virtue of the execution and delivery of this s
Amended and Restated Mortgage, is undertaking any personal -
liability for the payment of the Note or performance of the
gpruvisimns of the Loan Documents, except as set forth in the
c\ Interest Guaranty and Working Capital Guaranty. The Mortgaged
us Property shall be and remain subject to the lien of this
= Amended and Restated Mortgage, unless released pursuant to a
(\!specific provision hereocf, and shall constitute security for
Cﬂjthe Note and the Indebtedness so long as any part of the Note
or the Indebtedness shall remain outstanding. The Grantor 1s
= duly authorized to make the Note and to execute and deliver
S this Amended and Restated Mortgage and has taken all action
required by law and all authorizing action and has obtained all
necessary consent, approval and other authorization of any
person.

Grantor and Mortgagee have previously entered into a
Mortgage and Security Agreement dated as of November 7, 1989
and recorded in Real 265, Page 374 in the Probate Office of
Shelby County, Alabama {(the "Mortgage"), to secure the
Indebtedness. Grantor and Mortgagee thereafter entered into a
Partial Release {(the "Partial Release") dated as of January 16,
1990 and recorded in Real 281, Page 18 in the Probate Office of
Shelby County, Alabama, and a First Amendment to Mortgage and
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Security Agreement (the "First Amendment") dated as of February
13, 1990 and recorded in Real 282, Page 85 in the Probate
Office of Shelby County, Alabama, for the purpose of
substituting portions of the Real Property encumbered by the
lien of the Mortgage. K Grantor and Mortgagee desire to hereby
further amend, and to restate in its entirety, the Mortgage as
previously modified and amended by the Partial Release and the
First Amendment, for the purpose of subordinating the lien of
the Mortgage and the rights of Mortgagee thereunder and under
the other Loan Documents to the lien of the Golf Course Loan
and the rights of the Golf Course Lender in connection
therewith, as provided in Section 6{(c)(vi), and for the purpose
of making certain corrections to the Mortgage associated with
such subordination, so that Mortgagee has a first lien on the
Property and a second lien on the Golf Course. Grantor and
Mortgagee intend that the Note remain in full force and effect,
and that no novation of the Note occur because of this Amended
and Restated Mortgage.

NOW, THEREFORE, the Grantor in consideration of the
making of a loan by Mortgagee to Grantor in the amount of up to
Fourteen Million Seven Hundred Seventy Three Thousand Dollars
($14,773,000.00) (the "Loan"), evidenced by the Note (which
calls for, among other things, the payment by Grantor of
additional interest to Mortgagee upon the sale of portions of
the Property) and the acceptance of the Note by the Mcrtgagee,
and other good and valuable consideration, the receipt and
sufficiency of which the Grantor hereby acknowledges, and in
order to secure the payment of all sums payable on the Note
(including, without limitation the additional interest), the
performance of the obligations of the Grantor set forth in this
Amended and Restated Mortgage, and all future indebtedness of
Grantor to Mortgagee pursuant to this Amended and Restated
Mortgage, has executed and delivered this Amended and Restated
Mortgage and has Granted and by this Amended and Restated
Mortgage does hereby irrevocably Grant, bargain, sell, alien,
demise, release, confirm and convey unto the Mortgagee its
successors and assigns, with right of entry and possession as
provided herein, all of its estate, right, title and 1nterest
in all of the property described in the following Granting
Clauses.

sook 31 2eace 209

GRANTING CLAUSES

(a) The real property described on Exhibit A of this
Amended and Restated Mortgage {(the "Real Property") and all the
tenements, hereditaments, easements, rights, privileges and
appurtenances in and to the Real Property, including, without
limitation, any streets, ways, alleys, vaults, water, water
rights, gores or strips of land adjoining the Real Property,

1129H:09/25/90
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all claims or demands in law or in equity, in possession or

expectancy of, in and to the Real Property., and all rents,

profits, revenues, issues and other income of any kind from and
in respect of the property described above in this Granting

Clause (a) and the present and continuing right to collect all

such 1tems, it being the i1ntention of the parties that, so far

as may be permitted by law, all property of the character
hereinabove described which is now owned or is hereafter
acdquired by the Grantor and 1is affixed, attached or annexed to
the Real Property and improvements shall constitute a portion
of the Real Property and the security subiect to the lien of
this Amended and Restated Mortgage;

' (b)) all fixtures, equipment, machinery, apparatus,
fittings, appliances, building materials and other articles of
personal property now or hereafter ordered for eventual
delivery to the Real Property described above, whether or not
delivered thereteo, or now or hereafter located at, attached to,
placed upon or used or usable in connection with any present or
future operation or occupancy of such Real Property and now
owned or hereafter acquired by Grantor and all proceeds thereof
including, without limitation, all heating, lighting,
incineration, engines, plumbing, lifting, cleaning, fire

«={ prevention, fire-extinguishing, refrigerating, ventilating, and

O\} communications, air-conditioning ahd power equipment; all gas,

Uil water and electrical equipment; all pipes, tanks, motors,

az conduits, switchboards, elevators; escalators, shades, awnings,

'C\Idraperies. curtains, fans, television sets, furniture,

v furnishings, floor coverings, screens, storm doors and windows,

ranges, refrigerators, dishwashers, washers, dryers., cabinets,

partitions, ducts, compressors, landscaping, swimming pools,
lawn and garden equipment, and security systems; all equipment
installed or to be installed or used or usable 1n the o¢operation
of the building or appurtenant facilities erected or to be
erected on the Real Property, and all additions thereto and
replacements thereof; all of which shall be deemed to be
fixtures and part of the Real Property, but whether or not of
the nature of fixtures, shall constitute part ¢f the security
under this Amended and Restated Mortgage, excluding, only
personal property owned by any tenant actually occupyling all or
part of the Real Property described above;

t
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(c) all proceeds derived from any taking by
condemnation or eminent domain proceedings or transfer in place
or in anticipation thereof of all or any part of the property
described in these Granting Clauses;

(d) all leases and licenses now existing or
hereafter made of any property described in these Granting
Clauses and the rents therefrom, any award made hereafter to
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Grantor in any court procedure involving any lessee or licensee
of such property in any bankruptcy, insolvency or
reorganization proceeding in any court, and any payment made by
any lessee or licensee 1n place of rent for any such property:;

(e) all construction or improvement work in progress
on any of the property described above;

! (f) all present and future accounts, contract
rights, general intangibles, chattel paper, documents and
instruments including but not limited to licenses, insurance
policies, premiums, and proceeds therefrom, construction
contracts, service contracts, utility contracts, options,
permits, public works agreements, bonds, deposits and payments
thereunder, computer records, computer discs relating or
appertaining to the Real Property described above and other
property and its development, oc¢cupancy and use; and

(g) any and all meoneys and other property which may
from time to time become subject tc the lien of this Amended
and Restated Mortgage or which may come into the possession or
be subject to the control of the Mortgagee pursuant to this
Amended and Restated Mortdgage or any instrument included in the -
Real Property. All property hereafter acquired by the Grantor
and required to be subjected to tHe lien of this Amended and
Restated Mortgage or intended so to be shall be subject
forthwith to the lien of this Amehded and Restated Mortgage
upon the acquisition thereof by the Grantor as if such property
were now owned and were specifically described in this Amended
and Restated Mortgage and granted hereby or pursuant thereto.
The Grantor hereby authorizes the Mortgagee to recelve any and
all such property as and for additional security for the
payment of the Note and all other sums or obligations secured
or intended to be secured by this Amended and Restated Mortgage.

TO HAVE AND TO HOLD the Mortgaged Property and aill
parts thereof, whether now owned or held or hereafter acquired,
unto the Mortgagee, its successors and assigns forever subject,
however to the terms and conditions herein.

Provided, however, that these presents are upon the
condition that, if Grantor shall pay or cause to be paid to the
Mortgagee the principal, interest, additional interest and
premium, if any, payable in respect to the Note, at the times
and in the manner stipulated therein and herein, all without
any deduction or c¢redit for taxes or other similar charges paid
by the Grantor, and shall keep, perform and observe all and
singular the covenants and promises in the Note and this
Amended and Restated Mortgage, and any renewal, extension or
modification thereof, expressed to be kept, performed, and
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observed by and on the part of the Grantor, all without fraud

or delay, then this Amended and Restated Mortgage, and all the

properties, interest and rights hereby granted, bargained and
sold shall cease, determine and be void, but shall otherwise
remain in full force and effect.

1. Definitions. The terms defined in this Sectilon
shall have the meanings stated in this Section for all purposes

of this Amended and Restated Mortgage, except as otherwilise
expressly provided or unless the context otherwise requires.

"certificate and Agreement" means the document
dated November 7, 198% among the partners of Grantor limiting
transfer of the interest and control of Grantor.

"Commitment" means the commitment letter dated
November 6, 1989 from United States Fidelity and Guaranty
Company to Daniel Corporation concerning the Loan.

"Development Loan Agreement" means the Amended
and Restated Development Loan Agreement dated this date by
Mortgagee and Grantor and providing for the disbursement of
funds for the development of the Property, as such Agreement
may be amended from time to time. .

"Event of Default” means an event described in
Section 14.

"aolf Course" shall have the meaning given to
such term in Section é6(c).

"Golf Course Lender"” means AmSouth Bank N.A., a

national banking association, and 1ts successors and assigns.

"Galf Course Loan" means the loan from the Golf

Course Lender to an affiliate of Grantor, not to exceed the
principal amount of $7,000,000.00, for the development of the

Golf Course.

"Golf Course Leoan Documents” means the documents
dated this date which evidence and secure the Golf Course Loan,

as amended from time to time. “Golf Course Loan Documents"
shall include the Inter-Creditor Agreement (defined below).

"Grantor" means the grantor named in the first
paragraph of this Amended and Restated Mortgage and its
successors and assigns, or the successors and assigns of each
named grantor 1if more than one.
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"Impositions" means all taxes, assessments,
ground rents, water and sewer charges, excises, license fees,
impact fees, and all other fees and charges of any kind which
at any time when this Amended and Restated Mortgage is in
effect may be assessed or imposed on or be a lien upon the Loan
or the Mortgaged Property or any part thereof, or any
occupancy, use or possession of the Mortgaged Property or any
part thereof.

"Indebtedness" means the amounts payable
pursuant to the Note and all other amounts secured or to bhe
secured by this Amended and Restated Mortgage.

"Initial Disbursement Date" shall have the
meaning given to such term in Section 13(a).

"Inter-Creditor Aqgreement” means the
Inter—-Creditor Agreement dated this date between Mortgagee, the
Golf Course Lender, Grantor and the Golf Course Developer
(defined in Section 6(c)(i))}, as amended from time to time.

"Interest Guaranty" means that guaranty dated
November 7, 1989 by Daniel Corporation in favor of Mortgagee.

"Lease" means any lease, license, permit or
other agreement permitting use of the Mortgaged Property or any
portion thereof by a person or entity other than Grantor as
long as such lease 1s approved by Mortgagee. ‘'Lease" does not
include the Golf Course Ground Lease (defined in Section
6(c)(iii)).

"Loan" means the loan from Mortgagee described
in the introduction section of this Amended and Restated
Mortgage.

"Loan Documents” means this Amended and Restated
Mortgage, the Note, the Development Loan Agreement, the
Interest Guaranty, the Working Capital Guaranty, the
Certificate and Agreement and the UCC financing statements
filed in connection with the Loan.

"Mortgaged Property"” means all of the property
described in the Granting Clauses of this Amended and Restated
Mortgage.

"Mortgagee" means United States Fidelity and

Guaranty Company and any assignee of the Note and this Amended
and Restated Mortgage or other lawful owner of the Note.
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"Note" means the $14,773,000 9.00% Secured Note
dated November 7, 1989 issued by the Grantor, as such Note may
be amended from time to time. -

"Permitted Exceptions" means:

(a) easements, rights-of-way, encroachments,
encumbrances, servitudes, other similar reservations, rights
and restrictions and other minor defects and irregularities in
the title to the Mortgaged Property, none of which materially
lessens the value of the Mortgaged Property or materially
impairs the use thereof for the purposes held by the Grantor,
and each of which is approved by the Mortgagee;

(b) the right reserved to or vested in any
murii¢lpality or public authority by the terms of any power,
franchise, grant, license, permit, provision of law, zoning
law, use regulation or other right to terminate such right or
to condemn, appropriate, recapture or designate a purchaser of
the Mortgaged Property;

(c) any liens for taxes, assessments and other
governmental charges and any liens of mechanics and materialmen -
for work or services performed or material furnished in -
connection with the Mortgaged Property which are not due and
payable, for which, as to mechanics or materialmen‘'s liens,
Grantor has either removed, or delivered to the Mortgagee a
payment bond therefor satisfactory to the Mortgagee within
thirty (30) days of notice of filing, or, as to governmental
charges, the amount or validity of which are being contested at
the time pursuant to Section 4 by appropriate legal proceedings
which shall operate to prevent the collection thereof or other
reallzation thereon and the sale or forfeiture of such
Mortgaged Property or any interest therein to satisfy such
taxes;

oo 31 2nme 214

(d) the exceptions set forth in the policies of
mortgage title insurance, or commitments therefor, delivered to
Mortgagee and relating to the Real Property and each of which
is approved by the Mortgagee; '

{e) as to the Golf Course only, the lien in
favor of the Golf Course Lender to secure the Golf Course Loan:
and

(f) the lien of this Amended and Restated
Mortgage, the other Loan Documents and any rights granted
hereby or thereby.
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"Property” means all of the Real Property other
than the Golf Course (defined in Section &{c)).

"Working Capital Guaranty” means that guaranty
dated November 7, 1983 by Daniel Corporation in favor of
Mortgagee. ;

2. Representationsg. Grantor warrants that at the
time of the execution and delivery of this Amended and Restated
Mortgage, Grantor has good and marketable fee simple title to
all of the Mortgaged Property that is being mortgaged hereunder
free and clear of all liens, encumbrances, charges and other
exceptions to title, except Permitted Exceptions. The Grantor
has full power and lawful authority to grant the Mortgaged
Property to the Mortgagee as set forth in this Amended and
Restated Mortgage and shall preserve its title to the
respective interests in the Mortgaged Property subject only to
Permitted Exceptions. Grantor warrants generally and shall
defend the title to the Mortgaged Property to the Mortgagee
against all claims and demands by any person or entity. This
Mortgage constitutes a valid first lien on the Mortgaged
Property subject only to Permitted Exceptions. Grantor shall
comply with all the terms, covenants and conditions of all P
agreements and instruments recorded in the relevant land '
records affecting the Mortgaged Property. Grantor waives to
the extent permitted by law all rights of redemption, equitable
and statutory in the Mortgaged Property.

215
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The Grantor at its expense shall take all action
necessary to give all further assurances reasonably required by
the Mortgagee to Grant the Mortgaged Property hereby granted or
to carry out the intention of this Amended and Restated

Mortgage.

sook 31 et

The Grantor shall cause this Amended and Restated
Mortgage, each supplement and amendment to this Amended and
Restated Mortgage and financing statements with respect thereto
and each instrument of further assurance (collectively called
the "Recordable Documents”), to be filed., registered and
recorded as may be required by law and if required to publish
notice and maintain the lien hereof upon the Mortgaged Property
and to publish notice of and protect the validity of the
Recordable Documents. The Grantor from time to time, shall
perform any other act as required by law and shall execute any
and all further instruments reasonably requested by the
Mortgagee for such purposes. If the Grantor fails to comply
with this Section, the Mortgagee shall be and 1s hereby
irrevocably appointed the agent and attorney-in-fact of the
Grantor to comply therewith. To the extent permitted by law,
the Grantor shall pay recording taxes and fees incident thereto

1129H:09/25/90
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and all expenses, taxes (except taxes occaslioned by any sale or
transfer of the Note by any holder thereof) and other
governmental charges incident to or in connection with the
preparation, execution, delivery or acknowledgment of the
Recordable Documents, any instruments of further assurance and
the Note. | ;

The representations set forth in the Commitment
aréd correct for Daniel Corporation and Grantor, as applicable,
in all material respects as of the date of this Amended and
Restated Mortgage.

, 3. Payment. Grantor shall pay the principal,
interest and premium, if any, on the Note at the date and place
and in the manner provided in the Note.

4. Impositions and Escrow. Grantor shall pay all
Impositions when due and payable. Within thirty (30) days
following the due date of each such Imposition, Grantor will
forward to Mortgagee a copy of the paid receilpted bill or such
other evidence as is reasonably satisfactory to Mortgagee
indicating payment of the required amount. If Mortgagee so
regquests, Grantor will deposit with Mortgagee on the day of =
each month on which a payment of interest is due under the '
Note, beginning with the month fo¥lowing such request,
one—-twelfrh of the annual Impositions next due as reasonably
estimated by Mortgagee plus one-twelfth of the annual premiums
for fire, hazard, liability and other insurance required under
this Amended and Restated Mortgage, such deposit to be held by
the Mortgagee in trust in an interest-bearing account to pay
the Impositions and insurance premiums. Any 1lnterest in such
account shall accrue in favor of Grantor, and Grantor shall
bear all costs in setting up such interest-bearing account. If
payments of interest are due under the Note other than monthly,
appropriate adjustment shall be made 1n the amount of the
periodic deposits, If fewer than twelve months will elapse
from the initiation of such periodic deposits, Grantor shall
deposit with Mortgagee an amount which together with the
periodic deposits will provide sufficient funds necessary to
pay the Impositions and premiums when they come due. If the
deposits should be insufficient to pay the Impositions and
premiums in full, Grantor will deposit the deficiency before
the Impositions and premiums become due.

sook 31 2eace 2’15

The Grantor, however, at its own expense, may contest
any Imposition (in the case of any item involving more than
$1,000, after prior written notice to the Mortgagee) by an
appropriate proceeding conducted in good faith and with due
diligence, the amount or validity or application, in whole or
in part, of any Imposition or lien therefor, provided that (1)
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such proceeding shall suspend the collection thereof from the
Mortgaged Property, any interest therein, or sums payable under
the Leases or any portion of either thereof, (ii) neither the
Mortgaged Property nor any interest therein. or sums payable
under the Leases or any portion of either thereof, would be in
any danger of sale, forfeiture or loss by reason of such
proceedings, and (iii) Mortgagee receives a bond or other
security acceptable to Mortgagee (however, if Grantor
demonstrates to Mortgagee's satisfaction, that no such bond or
security is necessary, Mortgagee will waive the requirement of
such bond or other security).

5. Maintenance. Grantor (a) shall keep the
Martgaged Property in good order, condition and repair, and
shall not permit or suffer any waste thereof; {(b) shall make
all necessary and proper renewals, replacements and additions
to the Mortgaged Property,; (¢) shall permit Mortgagee or its
designee to enter upon and inspect the Mortgaged Property at
any time; (d) shall not alter or tear down the improvements
made or to be made on the Real Property included in the
Mortgaged Property or permit them to be altered or torn down,
without the prior written consent of Mortgagee: and (e) except
as described in the Develcopment Loan Agreement, shall not make
any 1mprovements to or on the Mnrtgaged Property, without the
prior written consent of Mortgageé, other than necessary and

{— appropriate repairs and replacements.

6. Covenants of Grantor. (a) Grantor shall not sell
¢s (other than sales in the ordinary course of business as set
o= forth in Section 6(d)). abandon, cease to own, Lease except
-—i pursuant to leases approved by Mortgagee, assign, encumber,
C transfer or dispose of the Mortgaged Property or any portion
thereof. or any interest therein (except as may be permitted in
the Certificate and Agreement), voluntarily or involuntarily
without the prior written consent of Mortgagdee.

Zrise 21
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(b} (1) Grantor shall not, except in accordance with
the development plan attached as an exhibit to the Development
Loan Agreement (the “Development Plan"), initiate or permit
change of zoning or any other governmental agreement or control
of any part of the Mortgaged Property., file subdivision or
development plans or enter into any contract for the
installation of roads, utilities, tree cutting or other work
altering the Mortgaged Property without the prior approval of
Mortgagee.,

(ii) Within one hundred twenty (120) days after
the Initial Disbursement Date (defined in Section 13(a)), and

before the commencement of any work on the Mortgaged Property,
Grantor shall furnish Mortgagee, for Mortgagee's approval,

-10-
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soils reports and supporting engineering calculations to be
used in obtaining all grading, environmental, land use, and any
other permits, or approvals or licenses required for the
construction of the infrastructure and use of the Mortgaged
Property (including permits required for sediment control, dams
and lakes), together with such permits if not provided before
the Initial Disbursement Date, and design drawings, plans and
specifications for construction of the improvements to the
Mor'tgaged Property consistent with the Development Plan. All
such items must conform to all applicable federal, state and
local governmental rules, ordinances and regulations;
including, without limitation, all applicable environmental
protection laws., Nelther the acceptance nor approval by
Mortgagee of the plans and specifications, nor any subsequent
inspections or approvals of the improvements during
construction shall constitute a warranty or representatiocn by
Mortgagee as to the technical sufficiency, or adegquacy or
safety of the improvements or any component parts. thereof, nor
shall such approvals or inspections constitute such a warranty
or representation as to the subsoil conditions involved in the
project or any other physical condition or feature pertaining
to the improvements. Mortgagee reserves the right to review
and approve any material changes to the plans and :
specifications for the development of the Mortgaged Property.
Mortgagee shall have fifteen (15) days following recelpt of the
complete set of the plans or specifications, oOr any
modifications thereof, and the engineer's report (described 1in
the immediately following paragraph), in which to review such
items and, provided the transmittal letter to Mortgagee so
indicates, failure to respond within such 15-day period shall
be deemed approval.
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(1iii) Before Grantor commences any site work or
construction of infrastructure or other improvements on the
Mortgaged Property, Grantor shall furnish Mortgagee for
Mortgagee's approval an engineering report with respect to the
Mortgaged Property and all improvements existing or to be
constructed thereon (and all the plans and specifications for
such improvements) by an engineer satisfactory to Mortgagee.
The engineering report shall be in form and substance
satisfactory to Mortgagee. Grantor shall pay the costs of the
engineering study. The engineer will confirm in its report
that (A) the plans and specifications are full and complete 1n
all material respects and conform to all applicable laws, (B)
the improvements, if constructed substantially in accordance
with the plans and specifications therefor, will comply with
all applicable zoning, building, environmental and land use
laws, statutes, codes and regulations, (C) all permits
necessary for construction of the improvements have been or
will be issued in the ordinary course of business, (D) all
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permits necessary for occupancy and use of the Mortgaged
Property have been or will be issued in the ordinary course of
business, (E) adequate ingress and egress to the Mortgaged
Property 1s available over public rights of way or validly
existing easements, and (F) the Development Plan is feasible
from all applicable engineering criteria and factors and the
number of amenity and non-amenity lots available are consistent
wiFh the Development Plan.

(iv) Within one hundred twenty (120) days after
the date of this Amended and Restated Mortgage, Granter shall
provide to Mortgagee for Mortgagee's approval and at Grantor's
sole expense (A) an updated survey (the "updated survey") of
the Real Property, conforming to the requirements of Section
12(11) of the Commitment and reflecting all changes 1n the Real
Property subject to the lien of this Amended and Restated
Mortgage, including those effected by the Partial Release and
the First Amendment; (B) an updated metes and bounds
description of the Real Property (the "updated description")
conforming to the updated survey: (C) an endorsement to
Mortgagee's title insurance policy, conforming such policy to
the updated survey and the updated description and containing

cnyonly such additional exceptions to title as are acceptable to -
w—jMortgagee; and (D) a revision of the Development Plan,
C\!superimposing on the updated survey the Golf Course, proposed

¢ roads and lot lines and all other applicable items shown on the
CEiDevelnpment Plan, together with evidence satisfactory to
-—i Mortgagee of approval of such revised Development Plan by all
£y governmental authorities having jurisdiction over the

. Development Plan,

800

{C) Grantor or an affiliate of Grantor shall develop
the approximately 181 acres of the Real Property described in
Exhibit B to this Amended and Restated Mortgage, and as further
shown on the Development Plan, as a golf course (the “Golf
Course") as follows:

(i) a developer approved by Mortgagee (the "Golf
Course Developer") with written partnership or contractual
relationships, each as approved by Mortgagee, with such parties
as have been approved by Mortgagee in the Commitment.
maintained throughout the development of the Golf Course. shall
develop the Golf Course;

(11} the Golf Course Developer shall submit all
plans and specifications for development of the Golf Course to
Mortgagee for Mortgagee's approval at least thirty (30) days
before the date of the Golf Course Closing (defined below)}, and
all material modifications thereof at least fifteen (15) days
before commencing any of the work shown thereon:

-12—
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{iii) Grantor shall lease the Golf Course to the
Golf Course Developer for development and operation of the Golf
Course pursuant to a ground lease approved by Mortgagee (the
"Golf Course Ground Lease")., Simultaneously with the execution
and delivery of the Golf Course Ground Lease and this Amended
and Restated Mortgage’, Grantor and the Golf Course Developer
shall subordinate their interests under the Golf Course Ground
Lease to the lien of the Golf Course Loan and the lien of this
Aménded and Restated Mortgade and all parties shall execute and
deliver the Golf Course Loan Documents and all documents and
items necessary to close the Golf Course Loan (the simultaneous
events described in this Section 6{(c){(iii) are collectively
called the "Golf Course Closing");

. (iv) the Golf Course Developer shall develop and
operate the Golf Course in substantial accordance with plans
and specifications approved by Mortgagee and the Gelf Course

Ground Lease:

(v) the Golf Course Developer shall submit to
Mortgagee for Mortgagee's approval, at least fifteen (15) days
before the execution thereof, a contract for the management and
operation of the Golf Course acceptable to Mortgagee, including
the identity of the proposed superintendent of the Golf Course;

(vi) until the Golf Course Loan has been paid
and satisfied in full, and with respect only to the Golf
Course, the lien and security interest of the Loan Documents
and the Indebtedness, liabilities and obligations of Grantor to
Mortgagee evidenced or secured thereby, shall be subject and
subordinate to the lien and security interest of the Golf
Course Loan Documents and principal indebtedness thereunder not
to exceed $7,000,000, and the liabilities and obligations of
the Golf Course Developer to the Golf Course Lender evidenced
or secured by the Golf Course Loan Documents, as 1f the Golf
Course Loan Documents had been executed, delivered and filed
for record in the public records of the Probate 0Office of
Shelby County, Alabama or the Alabama Secretary of State, as
the case may be, prior to the Loan Documents, without in any
other manner releasing or affecting the first lien of the Loan

Documents on the Mortgaged Property: and

(vii) Mortgagee shall release the Golf Course
from the lien of the Loan Documents upon the closing of a sale
of the Golf Course pursuant to the exercise of the
groundlessee's option to purchase the Golf Course as set forth
in the Golf Course Ground Lease, subject to covenants
restricting the use of the Golf Course to the operation of a
first—class golf and country club with related amenities, and
for no other purpose.
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(d) Mortgagee shall release the Property or any
portion thereof from the lien of this Amended and Restated
Mortgage upon (i) receipt or deposit into the Debt Service
Reserve (as defined in the Note) of all proceeds due to
Mortgagee from such sale pursuant to the Mote and the other
Loan Documents; (il) ‘approval of the sale price by Mortgagee;
(i1i) receipt of evidence satisfactory to Mortgagee of access
of the remaining portions of the Property to public rights of
way and to water and sewer service; and (iv) determination by
Mortgagee 1n its reasonable discretion that such release will
not adversely affect the land planning agreement concerning the
infrastructure or marketability of the remaining portions of
the Property. Sale prices which equal or exceed one
hundred-fifty percent (150%) of the pro rata amortization
amounts c¢alculated in accordance with Exhibit D to this Amended
and Restated Mortgage will be deemed to be approved by
Mortgagee. All other sale prices must be specifically approved
by Mortgagee after submission to Mortgagee of the applicable
proposed contracts of sale. 1If, within fifteen (15) business
days after receipt thereof, Mortgagee fails to respond to any
such proposed contract of sale with notice to Mortgagee
indicating that such failure to respond shall be deemed to be
approval, then Mortgagee shall be deemed to have approved such
contract of sale.

[

(e) After the maturity date of the Note, which is
November 6, 1999, this Amended and Restated Mortgage shall
remain in effect to secure payment of the continuing contractual
obligation of Grantor to pay the additional interest (as more
fully set forth in the Note) in net sales proceeds from the
sales of portions of the Property; provided, however, that this
Section é(e) shall not apply if Mortgagee exercises its call
option pursuant to the Note.
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7. Encumbrances and Governmental Requirements.
Grantor (a) shall keep the Mortgaged Property free from all
liens and claims of every Kind except for Permitted Exceptions,
such non-monetary encumbrances as are approved in writing by
Mortgagee and general real estate taxes and assessments,
library district charges and fire district charges which are a
lien on the Mortgaged Property and not yet delingquent and
except that Grantor may contest Impositions as provided in
Section 4, and (b) shall comply with all laws, regulationsg,
judgments, orders and other governmental requirements
applicable to the Mortgaged Property.

8. Insurance. Grantor shall at all times keep the
Mortgaged Property other than the land constituting Real
Property insured for the benefit of Mortgagee and Grantor, as
their interests may appear, against loss or damage by fire by

_14....
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"211 risk” fire insurance and extended coverage insurance with
broad form endorsements covering all improvements for the full
replacement cost thereof with a waiver of subrogation, if
available, and replacement cost agreed amount endorsements and
against such other hazards, casualties and contingencies all as
may be required from time toc time by Mortgagee. Grantor will
require annually the fire underwriters rating bureau, or
equivalent organization acceptable to Mortgagee, to establish a
value for the Mortgaged Property other than the land
constituting Real Property and to furnish an executed copy
thereof to Mortgagee. In each such policy Grantor shall have
Mortgagee named as an additional insured and as loss payee, and
Grantor will cause a standard New York mortgagee clause
satisfactory to Mortgagee to be included in each such policy
providing that all payments thereunder shall be made to the
sole order of Mortgagee as its interest may appear, and a
clause providing that such policy may not be cancelled or
modified without thirty (30) days prior written notice to
Mortgagee. During the construction, repair, restoration or
replacement of improvements on the Real Property, Grantor shall
obtain and keep in effect a standard builder's risk pelicy with
extended coverage in the amount of one hundred percent (100%)
of the value of the improvements, with a mortgagee clause and
non-cancellation, non-modification clause as described above.
Grantor shall not be required to furnish propetty insurance in
excess of the full insurable value of the Mortgaged Property
and all policies of such insurance shall have a deductible of
not more than $25,000.00.

Except as hereinafter provided, 1f Mortgagee receives
any proceeds of the insurance described above, Mortgagee, at
its option, may apply whatever sums are received either to the
repair, restoration and replacement of the damaged or destroyed
property, without obligation to see the sums are so applied, or
to the payment of the Indebtedness other than additional
interest in such manner or combination thereof, including
inverse order of maturity of installments, if any. as
Mortgagee, in its sole discretion, may elect. 1If a foreclosure
sale of the Mortgaged Property or transfer in place of a
foreclosure sale occurs, Mortgagee may cancel any of such
policies and may apply any unearned premium returned to the
payment of the Indebtedness.

If, however, any loss or damage to the Mortgaged
Property occurs, the Mortgagee shall make the insurance
proceeds received by the Mortgagee available for the
restoration of the improvements affected by such loss or
damage, subject to the following conditions:
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(a) There shall be no Event of
Default under any of the terms, covenants
and conditions of the Note or this Amended
and Restated Mortgage;

(b)) All existing leases of the
Mortgaged Property affected by such loss or
damage shall continue in full force and
effect, or such leases, after restoration
is complete, shall be readily replaceable
by leases having economic terms at least as
tavorable as those replaced;

{c) The Mortgagee shall first be
given satisfactory proof that such
improvements have been fully repaired,
rebullt, or otherwise restored or that by
application of such proceeds they will be
fully restored, free and clear of all
liens, except the lien of this Amended and
Restated Mortgage;

(d} If such proceeds shall be
insufficient to restore the improvements,
Grantor either shall depfosit promptly with
the Mortqgagee funds which, together with
such proceeds, shall be sufficient to
restore the improvements, or shall provide
other assurance satisfactory to Mortgagee
that the funds necessary to such
restoration will be available;

(e) 1If Grantor shall fail within a
reasonable time, subject to delays beyond
its control, other than lack of funds, to
restore the improvements, the Mortgagee, at
its option, may restore the improvements
for and on behalf of Grantor and may do any
act or thing as agent of Grantor necessary.
or appropriate to that end;

(f) Mortgagee shall hold the proceeds
in escrow and disburse the funds in
accordance with a construction draw
schedule reasonably ac¢ceptable to
Mortgagee, subject to (i) Mortgagee's
approval of the plans, specifications, and
contracts for the restoration, (ii}) receipt
of evidence reasonably satisfactory to
Mortgagee that the amounts to be disbursed
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are due and owing for work performed, and
(iii) receipt of paid invoices and lien
waivers for amounts previously paid:

{g) Any insurer under any policy of
insurance who claims that no liability
exists as to any insured under such policy
shall waive any right it may have to be
subrogated, in whole or in part, to any
right or power of the Mortgadgee under this
Amended and Restated Mortgage or to the
lien of this Amended and Restated Mortgage;

(h) the marketability, utility, and
value of the Mortgaged Property as
established by the Mortgagee is not so
adversely affected by the casualty that the
ratio, as as established by the Mortgagee,
of the then unpaild principal balance of the
Note, as reduced by any excess proceeds

~t applied to the Note, to the value of the
~) remaining Mortgaged Property together with
o\ improvements if they were to be restored
would be increased to a_ratio higher than
the ratio as established by the Mortgagee
of the original principal balance of the
Note to the original appraised value of the
Mortgaged Property: and

'
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(i) The excess of insurance proceeds
over the amount necessary to complete
restoration shall be applied as a credit
upon any portion of the Indebtedness (other
than additional interest) selected by the
Mortgagee.

Grantor at all times shall maintain rental
interruption insurance with respect to the business operated at
the Mortgaged Property in such amounts as Mortgagee reasonably
shall request, but in no event shall such rental interruption
coverage exceed the actual rental income from the Mortgaged
Property for a 12-month period.

Grantor at all times shall keep itself insured
against liability for damages arising from any accident or
casualty in or upon the Mortgaged Property by maintaining
comprehensive general public liability insurance, the limits of
which shall be at least five million dollars ($5,000,000)
single limit coverage.
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If on the date of this Amended and Restated Mortgage,
part or all of the Mortgaged Property is in an area that the
Secretary of the United States Department of Housing and Urban
Development has identified as having special flood or mud slide
hazards, and in which the sale of flood insurance is available
under the National Flood Insurance Act of 1968, 42 U.S.C.A.
§4001 et seq., Grantor shall cbtain and maintain a flood
inqurance policy satisfactory to Mortgagee in an amount equal
to the balance due under the Note or to the limit of
governmental assistance, whichever is less.

Grantor shall deliver to Mortgagee upon request the
original of each policy or a certificate providing the
Mortgagee the same protection under the mortgagee clause as if
the Mortgagee held the original policy and a copy of such
policy, and shall deliver a renewal of each such policy at
least thirty (30) days in advance of its expiration and
evidence satisfactory to Mortgagee that the premium for such
insurance is paid in full. Grantor shall notify Mortgagee
orally or in writing of any casualty or loss within twentyv—-four
(24) hours after Grantor has knowlédge thereof. During the
construction, repair, restoration or replacement of
improvements on the land included in the Mortgaged Property,
Grantor shall cause all contractors and subcontractors.
including Grantor if it acts as a contractor, to obtain and
keep in effect workmen's compensation insurance to the full
extent required by applicable law.

All insurance required under this Amended and
Restated Mortgage shall be written in such manner and by such
companies as reasonably approved by Mortgagee.

The Grantor shall not take out any separate insurance
concurrent in form or contributing in the event of loss with
that required to be maintained under this Amended and Restated
Mortgage unless the Mortgagee is included therein as a named
insured, with loss payable to Mortgagee. The Grantor shall
immediately notify the Mortgagee whenever any such separate
insurance is taken out, specifying the insurer and full
particulars as to such policies, and shall deliver to the
Mortgagee certificates of insurers evidencing such insurance.

9. Accounts and Records; Financial Statements. Not
later than March 31 of each calendar year after the year 1in
which the Initial Disbursement Date (as defined in Section
13(a)) occurs, Grantor shall deliver to Mortgagee (A) an
audited written statement prepared by an independent certified
public accountant paid by Grantor and reasonably acceptable to
Mortgagee (the "Final Statement”) setting forth (1) the actual
Net Sales Proceeds (as defined in the Note) for the preceding

-18~-
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calendar year, or portion thereof, (2) the amount of Net Sales
Proceeds (as defined in the Note) to be paid to Mortgagee and
to Grantor during such calendar year based on the actual amount
of Net Sales Proceeds, and (3) the amount of principal repaid
or to be repaid to Mortgagee pursuant to the Note; and (B) an
audited financial statement of the Grantor for the preceding
calendar year. Not later than ten (10) days after the end of
esach month, commencing with the month in which the Initial
Disbursement Date occurs, Grantor shall prepare and deliver to
Mortgagee (A) a written report (the "3tatus Report”) on the
status of the subdivision, development and sale of all
remaining lots or portions of the Property as of the end of
such month and (B) monthly income and expenseé statements.

. Grantor shall deliver to Mortdagee, for Mortgagee's
approval, thirty (30) days before commencement of any Phase
(defined below) described in the operating and capital budget
approved by Mortgagee pursuant to the last paragraph of this
Section 9, a sales plan {(the "Sales Plan") for such Phase
setting forth a proposed sale price, proposed calculation of
pro rata repayment of principal in accordance with the Note and
proposed calculation of prorated costs of development and
operation in accordance with the Note for each lot or other
portion of the Phase. Grantor shall not commence development
of any Phase until Mortgager has &pproved the Sales Plan for

o\ )such Phase,
N .
L The Quarterly Statements (as defined in the Note) and
5 Final Statement shall show all items relative to the
__4calcu1atiﬂn of Net Sales Proceeds (as set forth in the Note),
c and be certified by the general partner of Grantor as being
true and correct at the time made. Grantor shall keep books
§and records setting forth the annual Net Sales Proceeds and
= gquarterly Net Sales Proceeds in reasonable detail in accordance
with generally accepted accounting principles. Mortgagee,
through its authorized agent, representative or public
accounting firm selected by Mortgagee, may, at its expense,
inspect the books and records of Grantor for the purpose of
verifying information contained in each Quarterly Statement,
Final Statement, audited financial statement of the @Grantor or
Status Report.

Commencing on the Initial Disbursement Date, Grantor
shall provide to Mortgagee within thirty (30) days after the
end of each calendar month a monthly income and expense
statement prepared in accordance with generally accepted
accounting principles showing the monthly income and expenses
in detail by line item sufficient for Mortgagee to be able to
review the financial status of the Property.
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Grantor shall submit to Mortgagee no later than
October 15 of each year preceding the budget year an operating
and capital budget prepared by Grantor which will provide for
the development of the Property for the subsequent calendar
year, define phases of development of the Property (herein
referred to individually as a “Phase”) set forth the number of
lots and corresponding infrastructure prepesed for develcopment
in each Phase and line item costs of development and operation
of 1the Property for each Phase. Mortgagee shall have thirty
(30) days following its receipt of the budget to approve such
budget, and if Mortgagee fails to approve or specify its
objections in writing within such thirty (30) day period the
budget shall be deemed approved. Mortgagee has approved the
initial operating and capital budget attached as an exhibit to
the Development Loan Agreement.

Grantor shall also deliver to Mortgagee copies of all
reports, disbursement requests, financial or other statements.
cost breakdowns, estoppel affidavits and notices simultaneously
with the delivery of such items to the Golf Course Lender
pursuant to the Golf Course Loan Documents.

10. Leases and Management. Grantor shall carry out -~
all of its obligations as lessor set forth in any Lease and not
permit a lien or other encumbrancé superior to any Lease other
than this Amended and Restated Mortgage and the other Loan

E;Enﬂcuments. Grantor shall furnish' Mortgagee a copy of each
executed Lease immediately upon its execution. Grantor shall
w @Xecute an assignment of any present or future Lease and the
Zrents due under such Lease in the form provided by Mortgagee.
C\INo such assignment shall be construed as a consent by Mortgagee
Lo any Lease or to impose on the Mortgagee any obligation with

respect to such Lease.

BOOK O3

If, after an Event of Default by Grantor, any lessee
fails to pay rent to the Mortgagee pursuant to such assignment,
any rent collected by Grantor shall be deemed to constitute a
trust fund for the benefit of the Mortgagee and be held by
Grantor as a trustee for Mortgagee.

Grantor shall not make any other assignment,
hypothecation or pledge of any rents under any Lease, nor
modify, cancel, terminate or accept a surrender of any Lease
other than in the ordinary course of business, nor accept a
prepayment of rent other than the usual prepayment as would
result from the acceptance by lessor on each regular rental
installment period of any Lease without the prior written
approval of Mortgagee. The holder of any subordinate lien
shall not have any right to modify or terminate any Lease
affecting the Mortgaged Property whether or not such Lease is

—20-—
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subordinate to this Amended and Restated Mortgage. Subject to
the rights of the lessees therein, Grantor may use such
payments in the ordinary course of Grantor's business, until an
Event of Default shall occur. ’

Grantor hereby assigns to Mortgagee, as further
security for the payment of the Indebtedness, the rents,
security deposits, issues and profits of the Mortgaged
Prbperty, together with all Leases and other documents
evidencing such rents, issues and profits now or hereafter 1n
effect and any and all deposits held as security under said
Leases. Nothing contained in the foregoing sentence shall be
construed to bind Mortgagee to the performance of any of the
covenants, conditions or provisions contained in any such
Leases, or other document or otherwise to impose any obligation
on Mortgagee (including, without limitation, any liability
under the covenant of quiet enjoyment contained in any Lease or
in any law of any applicable state in the event that any tenant
shall have been joined as a party defendant in any action to
foreclose this Amended and Restated Mortgage and shall have
been barred and foreclosed thereby of all right, title and
interest and equity of redemption in the Mortgaged Property),.
except that Mortgagee shall be accountable for any money
actually received pursuant to such assignment. Grantor hereby
further grants to Mortgagee the rfght if an Event of Default
has occurred and is continuing (i) to enter upon and take
possession of the Mortgaged Property for the purpose of

gsacnllecting the said rents, 1issues and profits, (ii) to
s dispossess by the usual summary proceedings any tenant
defaulting in the payment thereof to Mortgagee, (iii) to let
t the Mortgaged Property, or any part thereof, and (iv) to apply
\} said rents, 1ssues and profits, after payment of all necessary
-~ charges and expenses, on account of said Indebtedness. Such
tﬂaassignment and grant shall continue in effect until the
= Indebtedness is paid, the execution of this Amended and
2 Restated Mortgage constituting and evidencing the irrevocable
consent of Grantor to the entry upon and taking possession of
the Mortgaged Property by Mortgagee pursuant to such grant,
whether foreclosure has been instituted or not and without
applying for a receiver. Until the occurrence of an Event of
Default, Grantor shall be entitled to collect and receive said
rents, issues and profits. Grantor agrees to use said rents,
issues and profits in payment of principal and interest
becoming due under this Amended and Restated Mortgage and 1in
payment of taxes, assessments, water rates, sewer rents and
carrying charges becoming due against the Mortgaged Property.
Such right of Grantor to collect and receive such rents, 1issues
and profits may be revoked by Mortgagee upon the occurrence of
an Event of Default by giving written notice of such
revocation, served personally upon or sent by registered or
certified mail to the tenants of the Mortgaged Property.
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Grantor shall not change the development manager of
the Property without the prior written consent of the
Mortgagee, except that Mortgagee shall permit a change if the
new manager 1is owned and controlled by the same persons or
entities, and to the same extent, as is the existing manager.

11. Advances. If (a) Grantor shall fail to perform
any of Grantor's obligations under this Amended and Restated
Mortgage and an Event of Default shall have occurred and be
continuing, Mortgagee shall have the option to make advances or
payments to perform or satisfy such obligations; or (b) Grantor
or the Golf Course Developer shall fail to perform any of their
obligations under the Golf Coutrse Loan Documents, and Mortgagee
shall elect to make advances to cure such defaults pursuant to
the Inter-Creditor Agreement, Mortgagee shall have the option
to make such advances. All sums so advanced or paid shall (c)
be deemed to have been made to protect the security for the
Note; (d) be at once repayable by Grantor and shall bear
interest at the default rate as set forth in the Note, from the
date such amounts shall become due and pavable until the date
paid; and (e) become, with interest as stated, a part of the
Indebtedness, which Indebtedness 1s intended to be secured by
this Amended and Restated Mortgage.

(g 12. Condemnation. Should the grade of any street be
C\! altered or all or any part of thg Mortgaged Property be
condemned or taken through eminent domain proceedings or
transfer 1in place or in anticipation thereof, then except as
hereinafter provided, all or such part of any award or proceeds
derived therefrom, as Mortgagee in its sole discretion may
determine in writing, shall be paid to Mortgagee and applied to
the payment of the Indebtedness other than additional interest,
in such manner or combinaticon thereof. including inverse order
of maturity of installments of principal, if any., as Mortgagee,
in its sole discretion, may elect.

sk 312t 2

If, however, part of the Mortgaged Property is
condemned or taken through eminent domain proceedings, the
Mortgagee shall make the condemnation proceeds received by the
Mortgagee available for the restoration of the improvements
affected by such loss or damage, subject to the following
conditions:

(a) satisfaction of the conditions (a),
(d), (e), (£). (h), (1) and (j) of Section 8 as

if such paragraphs referred to condemnation
proceeds;

(b) all existing leases of the Mortgaged
Property affected by such loss or damage shall

-2
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continue in full force and affect except as to
the area taken and except to the extent of a
reduction in rent in direct proportion to the
floor area taken; and

(c) the Mortgagee shall first be given
satisfactory proof that such improvements have
been restored to an integrated whole or that by
application of such proceeds they will be
restored to an integrated whole, free and clear
of all liens, except the lien of this Amended
and Restated Mortgage.

13. Funding. Mortgagee shall disburse funds to

Grantor under the conditions set forth in this Section 13:

-
D
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(a) the sum of $12,843,837.41 has been
disbursed to the Grantor on November 7, 1989
(the "Initial Disbursement Date").

(b} Mortgagee has retained the sum of
$1,929,162.59 {(the "Contingency Reserve"), of
which $1,463,397.18 has been disbursed to
Grantor as of this date,~to disburse to Grantor
on a quarterly basis for any unforeseen,
unbudgeted costs of marketing, construction of
infrastructure, administration, contingencies
and closing costs in connection with the
Property and not covered by the Working Capital
Reserve {(as defined in the Development Loan
Agreement) and approved by Mortgagee upon

{1) satisfaction of the conditions set
forth in the Commitment and the Loan Documents.,
ineluding, without limitation, the disbursement
contemplated by Section 13(a);

(2) 1issuance by the title insurer of
an appropriate endorsement to the Mortgagee's
title policy satisfactory to Mortgagee covering
such disbursement and showing no adverse change
in the title to the remaining portions of the
Mortgaged Property since the Initial
Disbursement Date, other than non-monetary
encumbrances approved by Mortgagee;

(3) receipt by Mortgagee of evidence
reasonably satisfactory to Mortgagee of the
costs of the items for which such disbursement
has been requested;
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(4) receipt by Mortgagee of evidence
reasonably satisfactory to Mortgagee of the
approval (if regquired) by appropriate
governmental authorities having jurisdiction
over the Property of the plans and
specifications with respect to the work for
which such disbursement has been requested;

(5) receipt by Mortgagee of executed
lien waivers from all parties entitled to claim
mechanics' or materialmen’'s liens for such work

.and an architect's or engineer's certificate

g
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Disbursements made from the Contingency Reserve shall be in the
the actual costs to Grantor of the items for which

amount of

stating that such work has been substantially
completed in acc¢ordance with the plans and
specifications, all applicable building codes,
laws, statutes and regulations and, if
available, a certificate of occupancy issued by
the appropriate governmental authorities having
jurisdiction over the Property); and

(6) for any disbursement requested
during the term of the Interest Guaranty,
delivery to Mortgagee of a letter of credit
based on the amount requested to be disbursed
and calculated on the same terms and conditions
as set forth in the Interest Guaranty.

such disbursements are regquested. G@Grantor must meet the

requirements for the disbursement of the Contingency Reserve
within twenty-four (24) months after the Initial Disbursement
er such twenty-four month period. Mortgagee shall
have no further obligation to disburse to Grantee any portion

Date. Aft

of the Contingency Reserve.

this Secti
Commitment,
commitment
Commitment
of notice

(c) Mortgagee shall make no disbursement pursuant to

on 13 if Grantor shall be in default under the
any of the Loan Documents or the joint venture
{as defined in paragraph 12 (xviii) of the

) or an event shall have occurred but for the giving
or passage of time would constitute a default under
the Commitment, any of the Loan Doc¢uments, or the joint venture

commitment .

14, Defaults. Each of the following events shall
constitute a default ("Event of Default") under this Amended

and Restated Mortgage:

1129H:09/25/60
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(a) default shall be made in any
payment of the principal, interest or
premium, if any, on the Note when and as
such payment shall become due and payable
as provided in the Note:

(b) default shall be made in the
observance or performance of one or more of
the other terms, covenants or other
obligations on the part of Grantor set
forth in the Note, this Amended and
Restated Mortgage or the other Loan
Documents (other than those set forth
below) and the failure to perform such
obligation is not cured within thirty (30)
days after written notice thereof
specifying such default. Grantor shall
have for each such default under this
Section 14(b) up to two (2) additional
60-day periods to cure a non-monetary
default if Grantor is proceeding with due
diligence to correct such default, and by
its nature such default cannot be cured
within the applicable time period, and such
default is reasonably likely to be cured
within the applicable 60-day period:

(c) any representations or warranty
of the Grantor set forth in this Amended
and Restated Mortgage, the Note, or any
document executed in connection with the
Loan shall prove to be incorrect in any
material respect as of the time when made:

(d} any court of competent
jurisdiction shall sigqn an order (i)
adjudicating Grantor bankrupt, (ii)
appelnting a trustee or receiver of the
Mortgaged Property or of a substantial part
of the property of Grantor, or (iii) ’
approving a petition for., or effecting an
arrangement or reorganization in
bankruptey, or any other judicial
modification or alteration of the rights of
Mortgagee or of other creditors of Grantor;
or 1f Grantor shall file any petition,
consent to any action, or seek relief under
any laws affecting creditor's rights; or if
Grantor shall make an assignment for the
benefit of creditors or shall admit in

B ar
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writing inability to pay debts generally as
they become due, except that Grantor shall
have sixty (60) days within which to
dismiss an involuntary proceeding brought
against Grantor;

(e) if Grantor dissolves or permits
the dissolution of Grantor or of its
general partner;

{(f) a default occurs in the
Certificate and ARgreement;

(g) if the Grantor violates Section
6, Section 7, or fails to pay any
Imposition as required by Section 4 of this
Amended and Restated Mortgage;

{(h) if final judgment for the payment
of money 1s entered against the Grantor and
the Grantor shall not discharge such
judgment by payment or bond within thirty
(30) days following the entry thereof;

(1) 1f Grantor engages in any
business unrelated to the operation of the
Mortgaged Property and any other real
estate adjacent to or in close proximity
with the Mortgaged Property and owned by
Grantor;

(j) if a default occurs under either
the Interest Guaranty or the Working
Capital Guaranty:

(k) failure of any of the events or
matters described in Section 6 of this
Amended and Restated Mortgage.

(1) 1f Grantor or the Golf Course

Developer defaults in their obligations
under the Golf Course Loan Documents and

such default is not cured by any party
other than Mortgagee within any applicable
cure period specified in the Golf Course
Loan Documents; or

(m) if Grantor defaults in its
obligations under the Golf Course Ground
Lease and such default is not cured by any

-2 65—
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party other than Mortgagee within any
applicable cure period specified in the
Golf Course Ground Lease.

15. Remedies. In every such case upon the
occurrence of an Event of Default, the Mortgagee may do the

following:

' (a) The Mortgagee, by notice to the Grantor may,
declare the entire unpaid principal amount of the Note (if not
then due and payable) and all accrued and unpaid interest
thereon and any premiums to be due-and payable immediately.
(b) The Mortgagee or its agents may enter upon the
Mortgaged Property and may exclude the Grantor and any other
occupant therefrom; and, at the expense of the Mortgaged
Property, may use, operate, manage and control the Mcrtgaged
Property and conduct the business thereof, may maintain and
restore the Mortgaged Property and may make all necessary or
proper repairs and replacements and any useful alterations,
additions and improvements thereto. The Mortgagee shall be
entitled to collect and receive all earnings, rents and other
revenues of the Mortgaged Property and the Grantor hereby
assigns such revenues to the Mortgagee. After deducting the
expenses of conducting the business thereof and of all
maintenance and improvements and of prior or other charges upon
the Mortgaged Property, including reasonable compensation for
the services of all attorneys and agents employed by the
Mortgagee, the Mortgagee shall apply the moneys from the
Mortgaged Property in the following order of priority: (i) to
the payment of the amount then owing on the Note for interest:
(ii) to the payment of any other sums secured by this Amended
and Restated Mortgage; (iii) to the payment of the amount then
owing on the Note for principal; and (iv) to the payment of the
surplus, if any, to whomever is entitled thereto.

(c) The Mortgagee by its agents or attorneys, may:

{l1) bring a court action at law or in equity
(1) to foreclose this Amended and Restated Mortgage, or (ii) to
enforce i1ts provisions or any of the indebtedness or
obligations secured by this Amended and Restated Mortgage,
either or both, concurrently or otherwise, and one action or
suit shall not abate or be a bar to or waiver of Mortgagee's
right to institute or maintain the other, provided that
Mortgagee shall have only one payment and satisfaction of the

indebtedness:

(2) cause any or all of the Mortgaged Property
to be sold under the power of sale granted by this Amended and
Restated Mortgage in any manner permitted by applicable law:;

Ny 11




(3) exercise any other right or remedy
available under law or in equity;

(4) sell the Mortgaged Property at public
outcry to the highest bidder for cash in front of the Court
House door in the County where the Mortgaged Property is
located, either in person or by auctioneer, after having first
given notice ¢f the time, place and terms of sale by
publication once a week for three (3) successive weeks prior to
such sale 1n some newspaper published in such county, and, upon
payment of the purchase money, Mortgagee or any person
conducting the sale for Mortgagee, is authorized to execute to
the purchaser at such sale a deed to the property so
purchased. Mortgagee may bid at such sale and purchase the
Mortgaged Property, or any part thereof, 1if the highest bidder
therefor. At the foreclosure sale the Mortgaged Property may
he offered for sale and sold as a whole without first offering
it in any other manner or may be offered for sale and sold in
any other manner Mortgagee may elect in its sale discretion.

(d) At the option of the Mortgagee, this Amended and
Restated Mortgage may be foreclosed as provided by law or in
equity, in which event a reasonable attorney's fee shall, among ~
other costs and expenses, be allowed and paid, out of the
vy proceeds of the sale. In the event Mortgagee exercises 1ts
D) option to foreclose this Amended and Restated Mortgage in
O\} equity, Mortgagee may, at its option, foreclose this Amended
and Restated Mortgage subject to the rights of any tenants of
- the Mortgaged Property, and the failure to make any such
tenants parties defendant to any such foreclosure proceeding
¢y and to foreclose their rights will not be, nor bhe asserted to
be by the Grantor, a defense to any proceedings instituted by
the Mortgagee to collect the sums secured hereby.

120

BOOK

(e) The Mortgagee shall have all rights and remedies
provided to a secured party by the Alabama Uniform Commercial
Code with respect to such property in the Mortgaged Estate, 1f
any, as the Alabama Uniform Commercial Code governs.

16. Sale of Property, Application of Proceeds. (a)
To the extent permitted by law, the Mortgagee may postpone, one
or more times, any sale of all or any part of the Mortgaged
Property by public announcement at the time and place of such
sale.

{b) Upon the completion of any sale by the Mortgagee
under this Section 16, the Mortgagee shall execute and delilver
to the purchaser sufficient deeds and other instruments
transferring all their right, title and interest in and to the
property and rights sold. The Grantor hereby irrevocably

—-Z2B-—
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appoints the Mortgagee the true and lawful attorney of the
Grantor to make, in its own name and stead or in the name of
rhe Grantor, all necessary conveyances, assignments, transfers
and deliveries of the property and rights so sold, and for that
purpose the Mortgagee may execute all necessary deeds and
instruments of assignment and transfer and may substitute
persons with like power, the Grantor hereby ratifying and
confirming all that such attorneys or substitutes shall
lawfully do by virtue hereof. Any sale made under or DYy virtue
of this Section 16, shall divest all the estate and any right
of the Grantor and any person claiming from, through or under
the Grantor to the property and rights so sold, and shall be a
perpetual bar against the Grantor and the respective successors

and assigns.

(c} The receipt of the Mortgagee for the purchase
money paid as a result of any such sale shall be sufficient
discharge therefor to any purchaser of the Mortgaged Property
sold as aforesaid. No such purchaser or its assigns shall be
bound to see to the application of such purchase money upon Or
for any purpose hereof, shall be answerable in any manner
whatsoever for any loss or misapplication of any of such
purchase money or shall be bound to inquire as to the
reqularity of any such sale.

-

(d) If any sale under this Section 16 occurs, the
entire principal of and interest on the Note and all other sums
required to be paid by the Grantor pursuant hereto, 1f not
previously due and payable, shall immediately become due and

pavable.

(e) The Mortgagee shall apply the purchase money ot
proceeds of any sale made under this Section 16, and any other
amounts which the Mortgagee then may hold as part of the
Mortgaged Property., 1in the following order: (i) to the payment
of the costs and expenses of such sale including , but not
limited to, reasonable legal fees and disbursements, title
charges and transfer taxes, and payment of all expenses
liabilities and advances of the Mortgagee under this Amended
and Restated Mortgage together with interest at the rate
provided under the Note on all advances made by the Mortgagee;
(ii) payment of all sums expended by the Mortgagee under the
rerms of this Amended and Restated Mortgage and not yet repaild
together with interest on such sums at the rate provided with
the Note; (iii) payment of the indebtedness and obligations of
the Grantor secured by this Amended and Restated Mortgage in
any order that the Mortgagee chooses; (iv) the remainder, if
any, to the person or PErsoOns appearing of record to be the
owner of the Mortgaged Property.
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(£) Upon any sale made under this Section 16, to the
extent permitted by applicable law, the Mortgagee, may bid for
and acquire the Mortgaged Property and, instead of paying cash
therefor, may settle for the purchase price by crediting upon
the indebtedness of the Grantor secured by this Amended and
Restated Mortgage the net proceeds of sale after deduction of
all costs and other charqges payable therefrom under this
Amended and Restated Mortdage. The person making such sale
shall accept such settlement without requiring the production
of any of the Note, and shall credit thereon the proportionate
share of the net proceeds ¢of sale ascertained pursuant to this
Amended and Restated Mortgage. The Mortgagee, upon so
acquiring the Mortgaged Property or any part thereof may deal
with such property 1in any manner provided by applicable laws.

(g) In case of proceedings agalnst or 1involving the
Grantor in insolvency or banKkruptcy (including any proceedings
under any federal or state bankruptcy or 1insolvency statute or
similar law) or any proceedings for 1its reorganization or
involving the liquidation of 1ts assets, the Mortgagee shall be
entitled to prove the whole amount of principal, interest and
premium, if any, due upon the Note to the full amount thereof
and all other payments and ceosts due under this Amended and
Restated Mortgade without deducting therefrom any proceeds
obtained from the sale of the whole or any part of the
Mortgaged Property: provided, however, that in no case shall
the Mortgagee receive a greater amount than such principal and
interest and such other payments and costs from the aggregate
amount of the proceeds of all sales of the Mortgaged Property.

17. Voluntary Appearance; Receivers. Upon the
cccurrence of an Event of Default and immediately upon the
commencement of any proceeding by the Mortgagee to obtain
judgment for any indebtedness due hereunder or the Note, the
Grantor, to the extent not prohibited by law, will (a) enter
its voluntary appearance in such proceeding, and (b) 1if
required by the Mortgagee, consent to the appointment of
receivers of the Mortgaged Property and of all the revenues
thereof. After an Event of Default the Mortgagee shall be
entitled forthwith, as a matter of right and 1f 1t shall so
elect, without the giving of notice to any other party (except
as provided by the Inter—-Creditor Agreement) and without regard
to the adequacy or inadequacy of the security of the Mortgaged
Property either before or after declaring the unpaid principal
balance of the Note to be due and payable., to the appointment
of such receivers. Any such receiver shall have such powers as
the court making the appointment shall confer and all of the
powers which Mortgagee is authorized to exercise by the

provisions of Section 13.
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18. Suits by Mortgagee. The Mortgagee may enforce
all rights of action under this Amended and Restated Mortgage
or under the Note without the possession of the Note and
without the production thereof at any trial or other proceeding
relative thereto. A gopy of the Note shall constitute
conclusive evidence of all matters that could be proven by
production of the original of the Note in any proceeding
relative thereto. The Mortgagee shall bring any such
prbceeding in 1ts name.

19. Waiver of Default. The Mortgagee may waive any
default hereunder and its consequences, except a default (a) in
the payment or prepayment of the principal of or interest on
the Note when and as such amount becomes due and payable, (b)

depriving the Mortgagee of a lien upon the Mortgaged Property,
or (c) in the due performance or observance of the covenants
and obligations of the Grantor set forth in Section 4. In case
of any such waiver or in case of discontinuance or
determination adverse to the Mortgagee of any proceeding taken
on account of any such default, then the Mortgagee shall be
restored to its former positions and rights hereunder
respectively. No such waiver shall extend to any subsequent or
other default or impair any right consequent thereon. -

20. Remedies Cumulativ@. No remedy herein conferred
upon the Mortgagee shall be exclusive of any other remedy.
Each remedy shall be cumulative and shall be in addition to
every other remedy given hereunder. No delay or omission of
the Mortgagee to exercise any right or power accrulng upon any
Event of Default shall impair any such right or power or shall
be construed to be a waiver of any such Event of Default or an
acquiescence therein. Every power and remedy of the Mortgagee
may be exercised from time to time and as often as may be
deemed expedient.

o 31200 238

21, Waiver of Rights. The Grantor will not (a)
claim or take any benefit of any stay, extension or moratorium
law which may affect the terms of this Amended and Restated
Mortgage; (b) claim or take any benefit of any law providing
for the valuation or appraisal of the Mortgaged Property; or
(c) exercise any statutory or equitable right to redeem the
property so sold. The Grantor walves all right to have the
Mortgaged Property marshaled upon any foreclosure hereof, The
Grantor waives all rights of exemption pertaining to real or
personal property as to any indebtedness secured by or that may
be secured by this Amended and Restated Mortgage and Grantor
waives the benefit of any statute requiring that the owner of
the Mortgaged Property be set off against any part of the
indebtedness secured hereby.
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22, Indemnity. Mortgagee shall not be obligated to
perform or discharge any obligation or duty to be performed or
discharged by Grantor under any Lease. Grantor shall indemnify
Mortgagee for and save Mortgagee harmless from any and all
liability arising from any Lease or assignment of a Lease as
security under this Amended and Restated Mortgage unless
resulting from Mortgagee's negligence or willful misconduct.
Mortgagee shall not have any responsibility for the control,
care, management or repair of the Mortgaged Property or be
liable for any negligence {(other than Mortgagee's) in the
management, operation, upkeep, repair or control of the
Mortgaged Property resulting 1in loss or injury or death to any
lessee or any other entity.

, 23. Expenses. Grantor shall pay all costs, charges
and expenses, in¢luding attorneys' fees which Mortgagee may
incur with respect to the settlement of this loan transaction
or with respect to defending or enforcing the validity or
priority of the lien of this Amended and Restated Mortgage, or
any term, covenant or condition hereof, in collecting any sum
secured hereby, in preotecting the security of the Mortgagee,
or, if an Event of Default shall ogcur, in administering and
executing the Mortgage hereby created and performing its
powers, privileges and duties hereunder.

24. Waivers and Modifications. Mortgagee may {a)
extend the time for payment of thé Indebtedness, or any part
thereof, or interest thereon, (b) wailve, modify or amend any of
the terms, covenants or conditions in the Note, this Amended
and Restated Mortgage or any other paper or document executed
in connection with the Loan, in whole or in part, either at the
request of Grantor or of any person having an interest in the
Mortgaged Property, (c) accept one or more notes in replacement
or substitution of the Note, (d) consent to the release of all
or any part of the Mortgaged Property from the lien of this
amended and Restated Mortgage, (e) take or release other
security, (f) release any party primarily or secondarily liable
on the Note or under this Amended and Restated Mortgage or on
such other security., (g) grant extensions, renewals or
indulgences under the Note or this Bmended and Restated
Mortgage, (h) apply to the payment of the principal and
interest and premium, if any, of the Indebtedness any part or
all of the proceeds obtained by sale or otherwise as provided
herein, without resort or regard to other security, or resort
to any one or more of the securities or remedies which
Mortgagee may have and which in its absolute discretion it may
pursue for the payment of all or any part of the Indebtedness,
in such order and in such manner as it may determine, all
without in any way releasing Grantor or any party secondarily
liable from any of the terms, covenants or conditions of the

-32-
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Note, this Amended and Restated Mortgage, or other document
executed in connection with the Loan, or relieving the
unreleased Mortgaged Property from the lien of this Amended and
Restated Mortgage for any amounts owing under the Note and this
Amended and Restated Mortgage.

25, No Other Security Interests. Grantor shall not,
without the prior written permission of Mortgagee, place any
petsonal property upon the Mortgaged Property or any part
thereof, or attach any fixture, any of which is subject to a
title retention agreement, security agreement, or other
encumbrance, 1f such lien or interest is prior to the lien of
this Amended and Restated Mortgage. Grantor shall not place or
permit to be placed any personal property upon the Mortgaged
Property, or any part thereof, other than the persconal property
of Grantor, any tenant actually occupying all or part of the
Mortgaged Property or any independent contractor performing
work or services on the Mortgaged Property.

26. Purchase by Mortgagee. Mcrtgagee may bid and
become the purchaser at any sale under this Amended and
Restated Mortgage.

27. Estoppel Certificate. Grantor and Mortgagee,
upon request, made either personally or by mail, shall certify
within seven (7) days in case the request is delivered
personally, or within ten (10) days after the mailing of such
request in case the request is made by mail, by a writing duly
acknowledged, to the requesting party, the amount of principal,
interest other than additional interest, and premium, if any,
then owing on the Note and whether any offsets or defenses
exist against the Indebtedness.

28. Certain Taxes. If after the date of this
Amended and Restated Mortgage any law changes in any way the
laws for the taxation of Mortgages and Security Agreements, or
the manner of ceollection of any such taxation so as to affect
this Amended and Restated Mortgage, Mortgagee may give thirty
(30) days' written notice to Grantor requiring the payment of
the Indebtedness. If. such notice be given, the Indebtedness
shall become due and payable at the expiration of such thirty
(30) days unless Grantor is permitted by law to pay the whole
of such tax in addition to all other payments reguired
hereunder, without any penalty or charge thereby accruing to
Mortgagee, and if Grantor pays the tax prior to the date upon
which payment is required by such notice.

29. Right of First Refugal. Mortgagee shall have
the right of first refusal to purchase all or any portion of
the Mortgaged Property upon the terms, and in accordance with
the procedures, set forth in Section 9 of the Note.
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30. Notices. Any notice, demand or other
communication to Grantor given or made hereunder or with
reference to this Amended and Restated Mortgage shall be
sufficient if sent by registered or certified mail addressed to

Mortgagee:

Gary L. Burke

United States Fidelity and
Guaranty Company

34th Floor

100 Light Street

Baltimore, Maryland 21202

with an additional copy to:

USF&G Realty Advisors, Inc.

Equitable Tower II, 1lth Floor

100 South Charles Street

Baltimore, Maryland 21201

Attention: Charles R. Werhane
Vice President

and if to Grantor: .

Daniel Oak Mountain Limited
Partnership
c/0 Daniel Corporation
1200 Corporate Drive
P.0O. Box 43250
Birmingham, Alabama 35243
Attention: Stephen R. Monk
Senior Vice President
and General Counsel

with an additional
copy to: William A. Walsh, Jr., Esquire

Hunton & Williams

707 Fast Main Street
Post Office Box 1535
Richmond, Virginia 23212

300k 3121"’&5'6 241

Either party may from time to time designate another address
for the receipt of future notices by a notice given as herein

provided.

31. Applicable Law. The Note and this Amended and
Restated Mortgage shall be construed according to the law of
the State of Alabama.

1129H:99/25/90
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32. Severability. If any provision set forth in the
Mortgage for any reason shall be held invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision of this
Amended and Restated Mortgage, and this Amended and Restated
Mortgage shall be construed as if such invalid, illegal, or
unenforceable provision had never been set forth herein, but
only to the extent of such invalidity, illegality, or
unénforceable.

4

33. Time of the Essence. Time is of the essence of this
Amended and Restated Mortgage and each and every term, covenant
and condition herein.

- 34. Non-Exclusive Remedies. The rights, powers,
privileges and discretions specifically granted to Mortgagee
under this Amended and Restated Mortgage are not in limitation
of but in addition to those to which Mortgagee is entitled
under any present or future general or local law relating to
mortgages and security agreements in the jurisdiction in which
the Mortgaged Property is located. The rights, powers,
privileges and discretions (collectively called the “rights")
to which Mortgagee may be entitled shall inure to the benefit
of 1ts successors and assigns. A]ll the rights of Mortgagee are
cumulative and not alternative and may be enforced successively
or concurrently.

The failure of Mortgagee to exercise any right or
remedy granted to Mortgagee under the Note, this Amended and
Restated Mortgage or any other document executed in connection
with the Loan shall not constitute a waiver of any such right
or remedy unless Mortgagee waives such right or remedy in
writing.

35. Successors and Assigns. The terms and
conditions agreed to by Grantor and the covenants of Grantor
shall be binding upon the legal representatives, successor and
permitted assigns of Grantor and of each of them., Any consent
to an assignment shall not be consent to any further
assignment, each of which must be specifically obtained in
writing.

36. Gender. Whenever used herein the singular shall
include the plural and the plural the singular. The use of any
gender shall include all genders.

37. Hazardous Materials. Grantor represents that it
has not located on or near the Mortgaged Property any material
or substance and to the best of its knowledge, no material or
substance 1s or has been located on the Mortgaged Property that
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under any applicable governmental requirement or private
agreement 1s regulated as to use, generation, collection,
storage, treatment, or disposal (such materials or substances
collectively called "Substances”), except as otherwise
disclosed to Mortgagee. in the Phase I Environmental Site
Assessment dated September 26, 1989 prepared by ATEC
Environmental Services, a copy of which has been provided to
Mortgagee. The term "Substances” includes any material or
substance the release or threatened release of which may pose a
risk to human health or the environment and shall also include
without limitation (i) asbestos in any form, (ii) urea
formaldehyde foam insulation, (i1i1) paint containing lead,

{iv) transformers or other equipment which contains dielectric
fluid containing levels of polychlorinated biphenyls of 50
parts per million or more and (v) petroleum in any form.
Grantor represents that the Mortgaged Property is not now used
nor to the best of Grantor's knowledge has 1t ever been used in
the past for any activities involving the use, generation,
collection, storage, treatment, or disposal of any Substances.
Grantor will not place or permit to be placed any Substances on
or near the Mortgaged Property 1n such concentrations which
would cause such Substances to be subject to federal or state
requlation unless such Substances are approved in writing by

Mortgagee, -

If at any time (1) any Substance 1is spilled, emitted,
disposed, or leaked in any amount; or (ii) located on, in, or
under the Mortgaged Property other than those approved by
Mortgagee, Grantor immediately shall notify Mortgagee and any
applicable authority and, within thirty (30) days thereafter or
sooner if required by Mortgagee or any governmental authority,
shall take such action as Mortgagee or any dgovernmental
authority may require with respect to such Substance.

B0k 3 2eace 243

Grantor represents to the best of its knowledge that
(i) no well or septic tank is on the Mortgaged Property serving
any other property; (ii) no well or septic¢ tank on other
property serves the Mortgaged Property; (111) no burial ground,
archeological site, or habitat or endangered or threatened
species is on the Mortgaged Property:; (iv) no part of the
Mortgaged Property is subject to tidal waters, is designated as
wetlands by any governmental authority; or is located in a
special flood hazard area.

The representations made by Grantor in this Section
37 are true and accurate to the best of Grantor's knowledge,
information, and belief, after having made a reasonable

investigation,

-36=-
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Grantor hereby agrees to indemnify and held harmless
Mortgagee from all loss, liability, damage, cost and expense,
including reasonable attorney's fees, for failure of the
Mortgaged Property to comply in all respects with the foregoing
representations and warranties. The provisions hereof shall
survive payoff, release, or foreclosure of this Amended and
Restated Mortgage.

' Grantor, promptly upon the written request of
Mortgagee from time to time, shall provide Mortgagee from time
to time with an environmental site assessment or environmental
audit report, or an update of such an assessment or report, all
in,scope, form, and content reasonably satisfactory to
Mortgagee.

38. Security Aqreement. This Mortgage creates a
security interest in all the right, title and interest of
Grantor in the personal property and fixtures on the Mortgaged
Property and constitutes a SECURITY AGREEMENT under the ALABAMA
UNIFORM COMMERCIAL CODE. Mortgagee shall have all of the
rights and remedies of a secured party under the Alabama
Uniform Commercial Code as well as all other rights and
remedies available at law or in equity. Grantor hereby agrees
to execute and deliver on demand and hereby irrevocably
constitutes and appoints Mortgagee the attorney-in-fact of
Grantor, such authority being coupled with an interest and
irrevocable, to execute, deliver and, if appropriate, to file
with the appropriate filing officer or office such security
agreements, financing statements, continuation statements or
other instruments as Mortgagee may request or require in order
to impose, perfect or continue the perfection of, the lien or
security interest created hereby. Upon the occurrence of any
default hereunder, Mortgagee shall have the right to cause any
of the Mortgaged Property which is personal property and
subject to the security interest of Mortgagee hereunder to be
sold at any one or more public or private sales as permitted by
applicable law, and Mortgagee shall further have all other
rights and remedies whether at law, in equity, or by statute,
as are avallable to secured creditors under applicable law.

Any such disposition may be conducted by an employee or agent
of Mortgagee. Mortgagee shall be eligible to purchase any part
or all of such property at such disposition.

39. Non-Recourse. Notwithstanding anything provided
herein or in any of the other Loan Documents to the contrary,
no recourse shall be had for the payment of the principal of or
interest or premium, if any, on the Note, or the performance of
any term, condition or other covenant set forth in this Amended
and Restated Mortgage or the other Loan Documents against
(1) the Grantor or any partner of the Grantor or any
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incorporator or any past, present or future subscriber to the
capital stock, stockheolder, officer or director of any
corporate partner of the Grantor, together with those of any
predecessor Or successor corporation; (ii) any legal
rEprEsentatlvE, heir, estate, successor or assign of any
thereof; or (iii) any corporation (or any officer, director or
shareholder thereof), partnership (or any partner thereof),
individual or entity to which the Mortgaged Property or any
part thereof granted by this Amended and Restated Mortgage
shall have been transferred (or any legal representative, heir,
estate, successor or assignee of any thereof); in each case,
for any deficiency or any other sum owing on the Note, this
Amended and Restated Mortgage or the other Loan Documents. The
foregoing provisions of this Section 39 shall not prevent
recourse to the Mortgaged Property or constitute a waiver,
release or discharge of any indebtedness or obligation
evidenced by the Note or secured by the other Loan Documents,
but the Note shall continue until paid or discharged, and
provided, further, that the foregoing provisions of this
Section 39 shall not 1limit the right of any person to name the
Grantor, or any transferee of any interest in the Mortgaged
Property, as a party defendant in any action or suit for a
judicial foreclosure of or in the exercise of any other remedy
under the Note or the Mortgage, $0 long as no judgment in the
nature of a deficiency judgment or seeking personal liability
shall be asked for or (if obtained) enforced against the
Grantor, or against such transferee. The provisions of this
Section 39 shall in no way limit the liability of Daniel
Corporation under either the Interest Guaranty or the Working

Capital Guaranty.

40. Further Assurances. Grantor shall do, execute,
acknowledge and deliver, at the sole cost and expense of
Grantor, all and every such further acts, deeds, conveyances,
assignments, estoppel certificates, notices of assignment,
transfers and assurances as Mortgagee may reasonably require
from time to time in order to better assure, convey, assign,
transfer and confirm unto Mortgagee, the rights now or
hereafter intended to be granted toc Mortgagee under this
Amended and Restated Mortgage, any other instrument executed in
connection with this Amended and Restated Mortgage or any other
instrument under which Grantor may be or may hereafter become
bound to convey, transfer or assign to Mortgagee for carrying
out the intention of facilitating the performance of the terms
of this Amended and Restated Mortgage.

41. No Partnership or 'Joint Venture. Nothing
contained herein or in the Note or any other Loan Documents,
nor the acts of the parties hereto, shall be construed to
create a partnership or joint venture between Grantor and

-38-
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Mortgagee. The relationship between Grantor and Mortgagee is
the relationship of “debtor" and “"creditor". Mortgagee shall
indemnify, save, defend and hold Mortgagee harmless from and
against any and all claims and demands asserted against

Mortgagee as being the-agent, partner or joint or co-venturer

of Grantor and attornéys' fees and court costs associated
therewith.

42. Restatement. This Amended and Restated Mortgage
amends and restates the Mortgage, as modified and amended by
the Partial Release and the First Amendment, in its entirety.

i IN WITNESS WHEREOF, Grantor has caused thisg Amended

and Restated Mortgage to be duly executed and delivered and its

seal hereunto affixed as of the day and year first above
written.

DANIEL OAK MOUNTAIN LIMITED
PARTNERSHIP, an Alabama limited
partnership, Grantor

By: Daniel Realty Investment

~ Corporation - Oak Mountain,
an Alabama corporation,

sole general partner
WITNESS:

%/AZL/%ILJ ze2 B~ By: . SEAL)

\
res Sputor Vice Nemded
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STATE OF ALABAMA
S5

COUNTY OF SyELBYy

I, a Notary Public in and for said County in said

State, hereby certify that 6-\::%;” R. Mw k. , whose name

CORPORATION-ORK MOUNTAIN, an Alabama corporation, as general
partner of Daniel Qak Mountain Limited Partnership, an Alabama
limited partnership, is signed to the foregoing Mortgage and
Security Agreement, and who is known to me, acknowledged before
me on this day that, being informed of the contents of the
foregoing Mortgage and Security Agreement, he, as such officer,
and with full authority, executed the same voluntarily for and
as the act of said corporation acting in its capacity as
general partner as aforesaid.

GIVEN under my hand and seal of office this 284 day

of s‘:‘,mw , A.D. 1923-.

 SEAL] .. 742;,@ RN
Notary Public

My Commission Expires: 2'7/2-4!9;(

-4 (-
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Exhibit A

Description of Real Property
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"EXHIBIT A"
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{21 separate Tracts, Tract [ and Tract X contalning 1.767.97 acres and 1

Tha Fropsrty consists of rwn
described as follows:

perty less and except Exception Parcels 1 - 7

v Inclusjve:
Commence ;¢ the

fouthwest corner of Section 1], Tawnship 18 South, Range | Wast, Shelby
County, Alabamai thence 588°48'29"E gn

the south beundary of said Section 3] a discance of
1298.46 feer to the southesst corner of said section; thence S88°43'22"E on the south
boundary of Section 34, Tewnshin 18 Souch, Range | West a distance of 2675.4) feet to a
POLNE: thenpe NI*12°39%E on the ®A3C boundary of the SW} of said Section J4 a discance of
1670.48 feet co 4 peint: chence 589%36'14"E on che south boundary of the NE} of Section 34

1126.27 feac CQ A point on the northwvest right-of-vay of Dunnavant Valley
Road, County Qfoad No. 41;

thence NI7°04'08"E on the northwest right-of-vay of said
Dunnavant Yalley Road a distance of 1189.04 feet to the point of curve; thence
NoTthessterly along a curve to the r

ight, said curve having a cencral angle of 19°50°'13"
40d a centerling Tadius of 5729.57 feet, a chord distanes of 151.06 feet to a peinc on the
northerly Tight~of~wvay qf Hugh Dan{al Drive: chence N68*34'25"W on the northerly
right-u!-ﬂly of Hugh Dant :
°h  the nocrtherly
thence 5801917y

195.08 fear dlong a

curve to the lafe hav
140,00 feet to the

tng a central angle of 33°20°37" and & radius of
Point of ran

fent: thenca §63°29'359"W on the nortch vight-ef-vay of Hygh
Danie! Drive a distance of 195.02 feat to the point f cerve; theance S63°29'45"W on che
northerly right-of-way of Hugh Daniel Drive o chord discance of 61.26 frer along a curve

toe the ri{ght having a cencral angla of 11%$9 33" and & vadius of 293.21 feet to the point
of tangene: Chenca 5735%29'93ny on the

norcherly ctight-of-way of Hugh Danisl Drive a
distancea of 453.56 faat o the podnt of curve: thence $53*50'56"W on cha nocrtharly
Tight-cf-way of Rugh Dantal Drive & chord distance of 398.33 feat along & curve to the
lefe having a cantral angle gf 43°17°11" and a radius of $40.00 feer to the point of
tangent; thencs $32°12'21"% on the northerly Tight-of+-way of Hugh Daniel Driva a distapee
Of 164.39 feet to the po

int of curve; thence $79°12°23"W on the northerly tight~of-vay of
Hugh Dantel Drivea a chord discance of 212.00 feat along & curve to the right having a

cencral angla of 94°%°00'gg" and & rad{us of 145,00 feet to the point of revaras curva:
thenca NEL®08'19"W an the

norchearly right~of-way of Hugh Daniel Drive a chord distance of
388,34 feqr along a curve ¢o the left having a cencral angle of 14°42'00" and a radius of
15317.79 feat ro tha painc aof tangant: cthence

N68°29'40"W on cthe northerly right-of-vay of
Hugh Dangel Orive & distance of 439.95 taet to tha potot of curve; thence N23*19'03"t o
distance of §18.94 faet co 4 point; chence NS5"44'00"W a distance of 464.32 faat to a
Poine; cheney W&®16'31vg, distance of 3626.13 feet co a point; thence N55°43'23"y
distance of §30.00 feat co 4 Point; thence N39°20°'29"E 1 discance of 1057, 84 frec to a
Point on -the nareh boundaty of Section 27, Township 18 South, Range | Wast; thence
NB9°07'31"W en the north boundary of said Seerion 17, a distsnce of 4771.07 feec to che
northvest corner of wsaid Section 27: chanca S1°10'25"W on the weat boundary of said

a distance of 1326.19 fqet to the soucthsast corner of the NE} of the NEt of
Section 28, Township 18 Soutch,

Range 1 Wast: thanca NBEB8°36'30"W on the north boundary of
NEt of satd Seced

ou 28, a distance of 1J15.56 feet to the northwest cornar
of the SE} of the NEL: thence $1°42'24vy on the vast boundary of said SEl of tha NE} a

discance of 1329.23 faae t0 the southwese cornet of said SEP of che NE}: thenca

SN tha noreh boundary of the NWlL of the SEf of Seccion 2B a distance of
1326.24 feat to tha norchugse cornar of the NW{ of the SE{; thence S1*10'46"W ”m tb! vty
boundary of satd MWL of the SE a distance of 940.84 feet to a point; thence N5I*40 03"W a
distance of 749.98 four o a point; thance RI6®19'45"E a distance of 623,00 feer to A
Point: thence H36°56's56"y distanca of 1246.49 faet to s point on the east boundary of
the SWE{ of the NEl of said Section 28: thense S1%35'12"W on the vest boundary of the SEL
of the NWI and the NE}F of ehe SWE of said Section 28 a distance of 1179.43 fewt to a
Poine: cthence N62°3)'aary 4 distance of 260.00 fesc to a point; thence S$39°16'32"y 4
discance of 934.39 faar 0 & peinc: chence $51°42'49"W a distance of 672,12 feet to a
POLiNE on tha we

said Section 28: thence 51°43'29"W on the vesc boundary of
said Saceton 23 a

distance g¢ 884.43 feat to the souchvaet cormer of said Sectian 2A4:
thence S1°11'32°Y on rhe VESL boundary Af €.apfa- 29~ | T
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~istanca 55 <847.21 feer 3 ; POLNC: thence N86%S5':=3"y 4 distance of 575,98 feet =1
20L0E  thancae H88%43'Luy

4 distance of |17{.30 faec co 3 DoLat; clence £29°4270T7w
aistance of 207.41

feer cta 3 POLNL: chence 316°43'L7'y 4 distance of 707.00 feec -1
PULNL:  thance 318*10'g7r" distance of 378.538 feat O a point; thence S30*%8'13"w
discance of «02.75 feet co POLRC: zhence S78°2!1°'19"y 4 distance of 270.12 faer r3
foint; thence 511*0&* 37"y 4 distance of 230.87 faec Co the north righg-of=wav of Hugn
Daniel Orive; said POint being on g, Cutve to che lefc. said curve having a ceantcral angle
QL  43*18'sqn
L 60.19 feet ro a poing;

and a centerline vadius of 337.47 feet: chence N63I*29'470y 4 chotd distance
R1 1t b A

thence N3l*Quar37"r 4 distance of 86.24 feer to a peinc; thence
\ AN S discance of 264.5] faer to 4 point; thence NES*IB'21"y a distance of 293.49
teeg co 3 paine:

: + thence N&6°14'5gmy 4 distance of 231.08 feer to a point; thence
d16%4at3vw discance of 28

5.6l feer co 3 point; thence N5SI*04'36"W 3 discance of L76.49
feec to 5 Point: cthence 53a°

25711"W a discance of 355.01 feet to a point on the northeasc
rightﬂnf-uly of U.s, Highway Ng. 280:

: thance southeasterly on the norcheasc right-of-wav
@l said U.s. Highway No. 230 4nd & curve to che cight, said curve having a cencral angle
¢ radium of 2864, 79 feer, a chord discance of 598,42 feet to a
Paint thae {9 ag 1Y nnrthen:ttrly of and at righe angles co the centerline of said U.5.

Highway Yo, 230 ac Stacion 2014+00; thence 548%03'24"E along a straight line a discance of
105.06 foqe te a

Poiat chat 1« 100 feec norcheascerly of and ar right angles to the
centerline of «3i4 u.s. Highwav Mo. 220 ac Station 202+30: thence Southeascerly along a
cUrve to che right, sasq curve having a central angle of 89°37'30" and a cencerline vadius
of 2864.79 faer

] 2 chord distanca 9f 10).49 feecr to a peint chac {s 100 faet norcheasterly
0f and ar right ang

las co che centarline of said (.5, Highway No. 280 ae Scacton 203+00:
thence 522°06'19"g on the northeaat right~of-wvay of said Highway No. 280 & straight line
distance of 105.06 faar eo * poinc thac is 80 feer northeascerly of and ac right angles co
said U.,s. Highway No, 2ag &t Station 204+00: Chence ‘NAO®33'24"E 2 distance of 102.25 feer
2 2 poine: thancy N1i"06'Q3"e , distance of 236.48 feer to a2 point on the south
Tight=of-vay of Hugh Dange} Drive; thence N81°03'02"E on the south right~of-vay of Hugh
Daniel Drive 4 distance of 205,40 feec o a curve to the tight, said curve having a

Sentral angle of 43°18°'350" and o centerline radius of 337.47 feet; chence along said curve
4 distance of 235.11 |

d
4
a
4
a

feear to & curve Lo the left, said curve having a cencral angle of
80%55'59" .nd 4 Canterline radius of 582.42 feer; thence along said curve a distance of
619.39 faet; chence N63°25'53"E arpd tangenc to said curve a discance of 287.39 faer to a
Curve cto the Tight, said curve having a cencral angle of 33°47'L71" and a cencerline
radius of 275,00 feet; chence along: sa{d curve a distance of 162.17 feet; thence
SB2%48's1"E a4 CANgent to satd curve 4 distance of 372.00 feet to a poinc; chence
S45%44T 854 discance of §6%.17 feet to a poinc; thence S69°34'J4™E a distance of 328.29

faer ro a Point on the qasgt boundary of Ssction §, Township 19 Souen, Range 1 Wesc; thence

the sasc boundary of sSaid Section 5 a discarnce of 180.34 feec to che poine
of blginning.

Lmullmdlnm:wtthnihihnﬂng:

Excoption Parcel 1

One acre 1ip the northusac cotner of the SE} of the SWi of Section 28, Towmship 18 South,
Range | wege, Shelby Councy

+ Alabama, commenca 4t the northwaat corner of said SEl of the
SWE: thencs S1°16'12"%  an the wesc boundary of said SE} of the SWi a distance of 208,71
faat; chence S88°55°39"2 5 d1

SCanca of 208.7]1 faet; thence NI®J6'12"E a disacance of 208.71
Caet p , Point on the norch bou

oreh  boundary of qaild SE} o
beginntng, All lying 1inp the

ndary of said SE} of the SWE; thence N8B°*S55'39%y on the

tha SWE a discance of 208.71 feer Co the poine of
SE} of che SW} of Section 214, Township 18 South, Range |
concaining 1.00 acras.

Taeaei
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Less and excapt the following;

Excoption Py res) 2

~Atervorks Board of Cley of Eirmlngham. book 301, “age |31 (Pumoing Stacian Site;

The fulluuing Is the descripeion of a trace of land Situated in che NE} of the SW} of

Section )3, Township 13 South, Range | ~est, Shelby Councy, Alabama and being more
PFdrticularjy dascribed

42 follows: Commenca at che souchwesr corner of Section 13,
Totmahip |3 Jguth, Range | West: chence NQGO*51'25"y along the west section line
L6117, 47 fewt; chence NB9°08°* 35mg, $.436.41 feat to the southeast right-of-wav of

Mouncain Rogd and also rhe Poinc of beginning; chence N33%33'15"E along said
righ:-uf-uay 91.41

I 5550941 88C. chence 5J4%268%45"E, leaving said righ:-uf-uly. 101.14 feur:
o ENCce ], 1 "” gl

4l feer: thence W34L*26'45"W, 101.14 feet co che point of
213 acres, mares or Lesgs,

~dtarworks Board of Cley of Birmingham, Book 301, Page 140 (Water Tank Site)

¢ription of 3 traet of land situaced in che SE} of the NE} of
’ Tnvn:hip 13 South, Riﬁge 1 Wesc, Shelby Councy, Alabama and being more
Particularly descrihed g follows:  Commence 4C the southwvest corner of the NWE of
Section 33; chency Hﬂﬂ'il']&"u, 628.96 (faer along the vest line of said seetion: thence

0% rigne $1909.14 feet te the Point of beginning; thence 40%4}’'723" Tight 49,02 feer:
thence 90° 1.¢¢ 1905.00

feet: cthence 90° lafe 106,45 feec; thence 82°12t%3n lefc 105,89
faat; thence 91* 2793 laft 71.16 feec to the point of beginning and concaining 0.271
dCres, more gp laasx,

Less and except the following:

Einug!hﬂl?inuﬂ;l

BellSeuth Mobility, [nc., Schedyle B~Section IT (File No. 431193) Tower Easement

lo find the point of blginning. Commence at the southwesc corner of the SWi of che NW |
of Section 33; thence funning along gaid seciion line NOO®S1'3IS"W a discance of 583.40

feec co & poine; thence leaving saigd sactlon line and tunning N89°08'2S"E 4 discanca of
5237.52 feer .

0 a poine apd the poinc of beginning; thehce tunning $47°00°00"E 4
distance of 8.00 Laee ¢ an tron pin set; thance running $43°00'00"w 4 discance of
16.00 feer co 4R iron pin gat; then running N47%00'00"w 3 distance of 16.00 faet te an
iron Pin  sac; thance funning NAa3*00'Qo"E 5 distance of [6.00 feer to an iron pin sec:
thence funning s47°00'0q g 4 distince of 8.00 feet to 3 poeint and the poinc of

baginning, said trace being 5 1§ by 16 foot Touver Fasement for BellSouth Mobility, Ine.
Containing 2%6 square feet, 0,005 acres
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Leas and &xcopt the tol lowing:

Exception Parcesl %
Aizhe

Of-way Descripeidn for Hugn Daniel Drive. Zook 341, rages 799-501

?a .ocace the paine of becinning commence at the soucheasrc cormer of Seccion 32, townshnis
18  Soyen, Range | Wesg, Shelhv Counzy,

aAlabama: chence north on Che east boungarv of said
| seéction , distance of 142,03 fpar o a point: chence %0°00° lefc a distance af 3068.24
Ring, said poinc being the cencerline of an 80 fooc rignteof~-wav
he cancerline: Chence 155°10'47" Tight ta the tangent of a curve
having a cencral angle of 14°34'45" 3nd a Tadius of 641.69 feer:

.79 feet; thence Cangent to said cuyrve a discance
4_curve to the righe, said curve having a central angle of 43°18°SQ" and
i vadius of 337,47 feer; thence dlong said curve a distance of 255,11 feet to a curve o
Curve having i cencrat angle of 60°55'59" and a radiys of 582.42 faet:
Cutve a distance of 619,39 feet; thence tangent to said curve a disvance
Of 247.39 feec to a having a cencral angle of 33°47' (7" and

00 feme: thence along said curve a distance of [§2.17 fesr: thence cangent
€0 said curye o . (aeC to a curva to the lefe, said curva having a
central angle of 46°37'34" ind a radius of 350.00 feec: thence along said curve a distance
°F -B6.85 feet; thence tangent to said curve a distanca of 234.58 feer to a curve to the
Cight, said curve having CENtTrAl angle of $2°20'28" and a tadius of 610.00 feec: thence
ilong said Cutrve a distance Of 357.25 feet: thence tangent to said curve g3 distance of
250.36 feet g 2 Curve to che left, S53ld curve having a cencral angle of 20°00'20" and a
vadius of 1650,00 feet; thence along Baid curve a distance of 576.12 fear; chence tangent
£e sald curve 4 discance of 169.47 feer to a curve to the left, said cyrve having a
central angle of 33%247 14" ind 2 radius of 960.00 feet: thence along said curve 2 discance
of 559.70 feec LO a point; thence tangent to said curve a distance of $9.12 feet co a

CUTVE to the vtight, said eyrve having a cenctral angle of 8°25'01" and 2 radius of 500,00
fenc; thencs along gat4

curve a discance of 73.45% feec; chence tangent to said curve g
distance of 192,38 feqr L0 a2 curve to che lefc, said curve having a central angle of
79451 28m and & radius of 1600.00 feec: thence along satd curve g distance of 216.61 faer;
thence Cangent te said curve sz distance of 138.92 feer to a curve to che right, said curve
having , centerline angle of 29°51'15" and a radius of 291.62 feer; thence along said
Curve a distance of 131.95 feet 2g a curve to che left, said curve having a central anglae
12'53"  apg 4 radius of 481.89 faer; thencs along said curve g distance of 1R7.§1
thence tangent to gai4d Curve a distance of 90.62 feec €o 4 curve to the right, said
L angle of 5*46'san and a radius of 4500.00 feet: thance dlong said

Curva a distance qf 42.00 feet ro the point of ending of said 80 fooc tight-of-vay and tha
bl;inning 4 a 70 £,

OC Tright-~of-way being 40 feec left and 10 feec righe of cencerline;
thence concinye dlong seid curve a distance of 91.41 feet to the poinc of ending of said
70 foot Fizht-uf—uny and point of beginning of said B0 foor right-of-wvay; thence concinue
dlong said eyrve 3 distance of 320.34 feec; thence tangent to said curve a diszance of
419.17 feer g & curve to the right, said curve having a central angle of 2°51'11" and a2
Tadius of 2579.92 faet; thency 8long said curve 4 distance of 129.97 fasc; thence cangent
0 said curve distance of 275.08 feet co a curve to the lefr, said curve having a

Central angle of 18%28' 14" and a radiug of 920.00 faet:; chence along said curve a distance
of 296.5§ feeac;

thence tatgent to said curve a diascance of 103.68 feec to a curve tp che
Tight, said curve having a cencra} angle of 18°01'02" and a radius of 400.00 feet; thence
dlong <aid CUrve a distance of 125.79 feer: chence tingent to said curve a distance of
764.87 foec to I curve to the left, said curve having a central angle of [3°58'11" and a
radius oFf 979.47 faac: thence along satid curve a distance of 238.81 feer; chanca tangent
€O saild curve , distance of 122.76 fear to a curve to the lefe, said curve having a
central angle of 3°2074g and 2 radius of 2053.94 Feet; thence dlong said curva s discance
9f 119.97 feer t0 che point of ending of said 80 foot vtight-of-wvay and ths point of
blginning of a 100 foaot tight~gfuyay baing 50 faet either side of the cancerline; thencae
CAngent to said curve * discance of 208.93 Feet to 3 Curve to the right, said curve having'
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4 cenctral angle of l60* 19" 19"
discance of ~98.45 ftlf:
CQ zhe left

ind a radius of 106.66 feec:
thance Cangenzs cs gaid curve a distance of 193.23 feet o a curve
* Sald curve having a CeNLral angle of 10°20'33" and a radius of 1000.00 feecr:
& saild curve g distance of 180.51L feec; thence Cangent co said curve a discance

Lo the lefr, said curve having a central angle of £29°04'2%" a:
<9 feet: thenes along said curve a distance of 482.7) feec; chence tangent
Lo said <cyrve 4 distancae curve to che lefc, said cyrve having a centcral
angls of 14°17°16" and 4 radius of 797.86 feet; thence alang said curve a discance of
feer co the pointc of ending of said 100 foor tight-of-way and a poinc of baginning
9 said 80 foot Tight-of-way; thence cangent to sald curve 374.53 feet to a curve to the
lafc, ga14 Curve having 3 Central angle of §*57'27" and a radius of 822,51 feer; thence
along said Curve a distance of 99, a8 faec: thence tangent to said curve a discance of
141.57 feec to 2 curve to the righe, $ald curve having a cencral angle of 10°11'44" and &
fadius of (000,00 feet; thence along said curve a distance of 177.95 feec; thenca tangent
£0  saild cqurve g diatance of 185.11 feer te a curve to the lefr, said eurve having a
Cencral angle of 25%21'02" and o Tadius of 800.00 feet: thence dlong said curve a distance
of 153.9% feer; thance tangene to sgid Curve a distance of 298.21 faecr tg 4 curve to che
righe, said curve having a central angle of 11°7%'2a" and a radius of 2315.31 fesr: chenca
thence tangent co said curve a discance of
€0 the righe, said curve having a cantral angle of 67°01'19" and a
radiua of 280.00 fenc;

thence along sasd curve a disctance of 127.5) fesr: thence tangenc
o satd curve 4 distance

of 409.9% fesc to 2 curve to the righet, said cutve having a
cencral angle of 14°42°00" and a” radius of 1477.79 feet: thence along sald curve a
distance ot 379.15 feec £ a curve to thae left, said curvs havinz 2 cantral angle of
94%00'00" and 4 .00 fest; thence along said curve a distance of J03.51 feer:
thence tangent ¢q Anca of 164.839 feet to & curve to che right, said curve
having a central angla of 43%17'1LY and o radius of 500.00 fast: thence 4long said curve s
distance of 317.75 feet; thence tangent to said curve a distance of 455,56 fest to a curva
o tha lefr, said Curve having a cencral angle of 11°59'33" and a radius of 333.21 feet:
thence along said cyurve a

distance of §9.74 feec; thence tangent to said curve a2 discance
2 faet to 3 curve to the righe, sa

4 radius of 300,00 feer:

Chence alang said curve a

id curve having a cencral angle of 47°5%"38" and
thencs along said curve a disctance of 250.94 fesc; thenca Cingent
distance of J1B.05 feec to the point of ending of said 80 foot
d poine being on. rthe northwvase right~of-vay of the Dunnavsnt Vallavy Road.

and 34, Township 18 Souch, Range | West, Shelby County,
+992 scran,
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Leas and excwpt the tollowing:

-~

| Excaption Parcel §

*or the point of beginning commence at the northeast corner

2f the SWi 'of Section 34, Tswnshnip 18 South, Range 1 Wesct,

;helby County, Alabama: thence S1°12'39"W on the east

Soundary of said SWi a distance of 1372.77 feet to a point;
| -1ence N44°52'01"W a discance of 798.93 feetr to a point;

thence N6°929'40"E a distance of 1590.53 feet to a point:
-lence N36°12°25"E a distance of 120.00 feet to a peint on
“he south right-of-way of Hugh Daniel Drive; said point
being the end of a curve to the left: said curve having a
central angle of 94900'04" and a radius of 225.00 feet;
thence N79°22'23"E a chord distance of 329.11 feet to the
Point of tangent; thence N32°12'21"E on the southeast
right-of-way of Hugh Daniel Drive a distance of 164.89 faset
to a curve to the right: said curve having a central angle
of 43°17'11" and a radius of 460.00 feat: thence
N53°50'56"E a

cherd distance of 339.32 feet to the point of
tangent; thence N75°2%'32"F on the scutheast right-of-way
°f said Hugh Daniel Drive a distance of 455.56 feet to a
curve to the left: sajid curve having a cantral angle of
11759'33" and a radius of 373.21 feet: thence N69°29'45"E a
choerd distance of 77.97 feet to the point of tangent;
thence N63°29'59"E on the southeast right-of-way of said
Hugh Daniel Drive a distance of 195.02 feet to a curve to
the right; said curve having a central angle of 47°S5'3é"
and a radius of 260.00 feet: thence N87°27'47"E a chord
distance of 211.20 feet to the point of tangent; thencs
S68°14°'25"E on the south right-of-way of said Hugh Daniel
Drive a distanca 339.12 feet to the intersection of the
South right-of-way of Hugh Daniel Drive and the northwest
right-of-way of Dunnavant Valley Road; thence along a curve
Lo the left having a central angle of 2°41'32" and a
centerline radius of 5729.57 feet: thence $18°21'17"W a
chord distance of 271.06 feet to the point of tangent;
thence $17°04'05"W on the northwest right-of-way of
Dunnavant Valley Road a distance of 1189.04 feet to a point
on the south boundary of the ME} of said Section 34; thence
N89°36'14"W on the south boundary of said NE) a distance of
1124.27 feet to the point of beginning.

ook 31 2eice 254

All lying and being in the El of the SWi and the SE}y of the
NWl and the NE of Section 34, Township 18 South, Range 1
West, Shelby County, Alabama and containing 64.345 acres,
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Lesa and axcept the tol

Excaption Parcel 7

Range 1' wWest,

follows:

Commence at the SE

said section:

Boundary of said 1/4-1/4

125.83 feet to
Highwny 280;
29°52'45" and

along said right-of-way line

Northwesterly

line for a distan
angle to the left of 11'58°22" tn

continue inp

-I 1 - f r
--'i': r'.u_-l‘?'}i
R - -+ . :

7 of 1%

lowing:

n Section 32, Townahip 18 South,
more particularly described as

corner of SEl/4, of SW1/4 aof
thence run West along the South

Section for a distance of
the NE right-of-way lina of U.s5.

Thenca turn an angle to the right of
un in a Northwesterly direction
for a distance of
nce turn an angle to the right of

tangent and continue in a
direction along said right-of-way

ce of 105.06 feet; thence turn an
tangent and

4 Northwesterly direction along said
ine for a distance of 103.49 feat;

thence turn an angle to the left of 11°58°22" from

tangent and continue in a

Northwesterly direction

along said Fight-of-way line for a distance of
105.06 feer; thence turn an angle to the right of

9°54716" to ¢t
direction al

angent and continue in a Northwesterly
ong said right-of-way 1line for a

distance of 600.27 feet to point of beginning;

thence turn an

angle to the right of 88°06°'20" frem

tangent and run for a disctance of 135 feet; thence

distance of 35§

to the right of 90° and run for a
feet; thence turn an angle to the

right of 39¢° and run for a distance of 15’ + to NE

right-of

-way line ot U.S.Highway 280; thence run
northweaes

terly

Enint of beqginning,

dated October 10, 1989 entitlad "Boy
that Exception Parcel & is ahown on

1990 entitled “Bourndiary Survey of Ds

Along said right-of-way 35 + ton

Containing .03 acres more or

hownt on the survey of ﬂurhr_Fu-t-r 4 Asaociates, Inc.
ndary Survey of Daniel Onk Mountain Lisited Partnership® except
tha survay ot Charlay Foster 4 Associates, Inc. dated January 8,
niel Onk Mountain Liwited Partnership ~ Tract XI".
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4 €or the point of beginning commence at the southeast corner
2f the NE} of Section 32, Township 18 South, Range 1 Went,
Sh&l%? County, Alabama: thence NB86°55'55"W on the socuth
bqunaary of said NE} a dietance of 675,98 feet to an iren
Pipe found; thence NE88943'44"W on the south boundary of
5a1g NEX a distance of 1052.64 feet to a point; thence
N29°1g9°'2a g distance of 351.26 feet to a peint; thence
NIQ®16'12"W diatance of 55.00 feet to a point: thence
N27:35'44“E distance of 772.61 feet to a point; thence
N23913'a1-p distance of §80.74 feet to a point; thence
N53958'16"E a distance of 200.14 feet to a point; thence
N10°18'43"p distance of 711.55 feet to a point; thence
561920'01"p diatance of B12.00 feet to a point on the
east houndary of said NE}:; thence S1°11'32"W on the east

boundary of said NEY a distance of 21%2.21 feet ta the
Peint of beginning.

AR ERELER

All lying and being in *the NEY of Section 32, Township 18
, South, Range

1 West, Shelby County, Alabamz and containing
54.345 acres. :

The toregoing described proparty is aiso described in the boundary survey of Charlie Foater 4 Associntes,

Inc, dated January 8, ‘1990 satitled "Boundary Survey of Daniel Osk Mountein Limited Partnorship -
Tract X/Troct XII",
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%L t0 a point; thenea 000"
" f{eae ta the poing af h-utnntnu. T

~ thenee Slong said Curve- s 'd

9 of 1%
n

TOGETHER WITH A PERMANENT,
Aunllmﬂ'nisFﬂLLant;nﬁsan

Papes 799-80)

To locace ehe potat of baginaing
ta 5'“:‘- Ra

oaaante at the Southeast corngy of Sae
"¢ 1 Wesr, Shelhy County, A1,
fagtion 4

tien )2, Towvmahip
iIII#fIhlntl NArch on the eas
distaneg- of JA2.0% ¢ H

£ boundary of satd
late o distance of 3068.24

* cantariine of an 80 fear right—ofl~wvay
nay thance- 153° 104"

Tight ¢e the casment of a suree-
BETAL angle of 14°*14148n and & radius of 643,89 fescy
163.79 faect thence tangeant- to satd curve-a distancs
Btral anglerof 43°13°'30" snd

+11 feat ta & cyrverco
and & radiws.of 3802.42 faacy
RE Co said ecurve - » distance

Central angle of 33°47°17" znd
% slong gaigd futve & discance
o satd Clurvea 4 distance ol

162.17 faar; thancs cangenc
172.00 faee O & cucrve to the lafe, 581y curve having &
ce el angle of 46°57094 o4 & ong said curve a digtance
of 286.3¢ (aat} thence can
Cight, s81d cupye.

<38 feece to a curve ro the
Central anglq of 32°20° 28" and o radius of 610.00 feat; chenca
aleng gg14 CUrve- a2 Jdigea
130,36 rtuqr to =

$ thanee tangent to said cyurve & distancarof
lafey, sai4 turve having a
tadius. g 1650.00 fant) thanee- » %

central angle of 20°00'30% snd«+a
along- gaid CUTYe-a discane

a-of 376.12 i {T1 3, thence-tangant
iatance- of 149,47 fent- ¢ a furve-to tha<lafc, said furverhaviagea
central angle of 33°24°

id paine batng th

slichey Mda. uf thn—tnlt-rll

o the righe, faid

of 35’-7’

4 radius: of 3137
the lafe, satd ey
thnn:n—nlung said.
of 247,39 Caae

18" snd- g tadivs:ef 940.00 LT theance-along- gaid. curve- a distasce .
of 339.70 fear t® & painey thanee- cangene-
CuUrve: to ¢h

.12 fase to o
¢ vight, said CuUtve- having - » Cantral angle of 8°35'0)"
aexy ehen

and-a radius. of 300.00
e along: gaiy Curve-g discance of 73.45 faacy thence - tangent to said CuTve-a
distance ot 132.30 faee o a VYing a cencral angle.ef
1°43'25% Lnd & vadius of 1600.00 faety thenea tlong said curve a distance of 1146.51 {113
thenece tangenz eo gai4q €urve a discs

te the right., satd curve
having & centerlin

af 29°31°135" snd a radius of 191.82 feec: thencs along said
CUrve a discance of 131,93 fase o cUurve

¢ 22°12°53" 4nd 4 cedius of ig3, tve & discance of 187,61
thencas tangent g satd

Bee of 90.62 fent o & furve to the right, zaid
ANRLe of 3°4gi4gn and & radius of 4300.00 fegt: thence along seid
LUIVe 8 discance of 42 of ending of said 80 feor vight=of-wzy and the
hi:lnnln. of & 0 ¢
thenee concinug along

8 40 feet laft and 30 feec right of centerline;
ance-of 91.41 feee te
M foar Tight=of-vay gnd

the point of anding of asid
poine of h-:innin¢~-l said 80 foor Fight~of~way: thance tonciaua
along gaid cutve & Jig SRE! thence tangeant to said Curve & discance of
419.17 feut ¢o o turve te Che eighe, gayy

tadiwa of 297

€urve having a cantral angle of 2°53'11" and &
o satd curve

SUTYS & distance of 129.97 feat: thence Cangent
8 distance of 273.08 faat to A curve
cencral angls of 18°28¢* t4»

te the left, saild curve having a

and & cadiug of %920.00 feee! thancy along said curve a distanes

of 296.38 {enc: thenece tangant to saigd Curve a discance of 103.48 {eat to 2 curve tg the
tight. satd eyrve having o cencral angle of 18°01702" and & radius of 400.00 fent; thance
alonk ygid CUtYe & digen

99¢€! thenca cangene ©va oaid curve s distanes of
74.87 fewr «to 8 Curve to enge lefe, aatd
vadius of 979,67 ¢

furve having a2 canceal angles of 13%38' 11" Lu¢ o
*%t: thanes dlong maty
29 saild eyrve a

SUrve s dlstance of 238.81 feet: thancea tangenc
distance of 122.76 feat ep A Cutvae
€sneral angla aof J*20*ag~

€o tha lefe, said curve having a

ind & radiyg of 2053.94 feat; chanes along said curve g distanca

of 119,97 raee €0 the ending of satd 80 foot right=of-way and the poine of
1lht-ﬂf-ulr being 30 Cagqr #ither side of the canceriine: chancs

1 curva to the right, 23(d cyrvs having
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10 ot 135

& central angle of
distanca of 298,
te thae

160°19'19™ ,.nd o tadius of 106.66 faet: thenea slong sald curve o
A%} Ceat} thence Cangent to gatd curve s distance of 193.2) feac to & curve
lete, asid curve having & central angla of 10°20°313" and & radius ef 1000.00 faac}
thence slang gatd Curve- 1 distance-of 180.51 faee: chencs Cangest o said curve g distunce
of 274.68 feut to o Curve to the left. sstd furve having a central angle of L19°04'13" and
a2 tadius of 214,29 et cheance Slong satd eurve a distance: of 481.73 faar; thenge Cangent
£ satd curve o .49 feur to & curve-to cehe lafe, said curve having & cancrul
Angle of (A°17'14™ and o tadius of 797.8¢

198.96 faat to thw poing of

‘nding-eof said 100.fcot right=of-vay-and a poinc of beginaing.
of said 80 foot Fight-ol-vay; thence tangent- to astd curve 374.353) fest to a curve to the
laft, said cupye- having & central sugle of §*37°21"

Along- said

and a tadiwse of 822,51 fant}; thamce
Cutve= & dietance~ of 99.88° faet} thence
141,57 foaer

Cangeat ¢o.said curve s discanceeof
tC & curve to cha right, said ecyrve having a cantral angla-ef I10'11'44" and o
Tadium of 1000.00 feets thenece tloag- ssid ecurve s distance of 177.93 feat: thamce- tangeat
to natd eurve ¢ distanes of 133.11 feae ta & curve to the laft, satd curve having »
cantral angle of 23°21°'Q2" and & radium of 300.00 fest: thence along eaid curve-s discsmes-
af 13396  teery thance: taugest to said eurve-o discance of 198.21 feat to a curve to the
cighe, satd Curve- having a cencral Sngle of 11°15'23" and a radius of 2315.11 feet: thunce-
slong maid curve-

Cangent to said curve a distamcs-of
: Tighty said cuTve- having
tadius of 280.00 faet) theace

& cantral argle of 47°01'19" and a
' along said curve-a dis
distance: of 409

central anglc of 14*A2'0Q" and -

+33 feer to a cu
discance~ of 319.13 fear-

& tadiss~ o¢f

Tve to the vight, said: cuctve-having-a
t® a curve-ce

1477.79 festt thencerslougreaid.curve-a
tha-lafc, said curve-having-4 central angle- of
94°00'00" and o Tadius.-of 189.00 featy thence- along said v
Ihlnti'tlntllt'll said curve

tve- & discamces of 301.3% feercs
& distence-of 164.89 feut to &
having a central angle.ef 43

and & vadiwe of 300.00 featy thenca along said curve-a
discance of 177.7% fauty

tamgent- ts said curve s distance-eof 835.36 leac o a cyrve-
0 the lafr, ssid curve having & coentral sugle of t1°39°33"
thants along satd

af lli-ﬂl fene (4]
4 vadius of 100.00

L0 saild curve 3
tight~of=way,

All lyting 1
M.““ + and

tangent to siid curve s discance

8 of 3130.%4 feat; thence tangenc
t0 Cthe potint of aending of sstd 80 fooc
s8id poinc betng on the Wotthwest righe—of-—way of the Duunsvane Yallay Rosd.
R Sections 32, I3 and 34, Towmship 18 South, Range 1 Vest, Shelby Councy,
concaining 18.992 acres,

fest: thence along ssid curve & distance of -

tancavof 327.3) festy themoe-Cangame
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ROADWAY EASEMENT PARCEL A:

Te locate the point of he;inning commence at the northwesat corner of the SE 1/4,
Section 32, Township 18

South, Range | West, Shelby County, Alabama: thence.
S89°03'48"E on the north boundary of said SE1/4 & distance of 938.42 feet to a
POoint; thence S29°00'48"W 4 distance of 245.132 feet to a point; thences
517°09'29"w o distance of 672.12 feet to a point: thence 524"19'42"E a distance
of 1178.584 feet to a Point; thence 52°47'07"“W & distance of 122.8) feet to the
narth right-of-way of Hugh Daniel Drive; thence along & curve to the right; said
Curve having a central angle of d347'17" and a radius of 315.00 feet: thence

chord distance of 183.08 feet to a point; thence 583"08°'S53"g )
distance of 371.99 fget

to & curve to the left; sajid curve having a central
angle af J0°27'31" and a radius of 310.00 feet: thence NBL®J39'22"E a ehord
. t to a point; thence N2°45°21"E a distance of 89.88 feet
to a point; thence N44°S2'¢4a"E o ‘"distance of 7T71.27 feet ta a point: thence
+25 feet to a point; thence NZ23°19°45"VW g distance
of 134.89 feet to a Point: thence N45°38°'26°FE a distance of 875.46 feet to a
Point: thence N2I“26'09"E , distance of 796.99 feet to s peint;: thence
N75%24'33"E o distance of 274.43 feet to A point; thence NSB 44'47"E , distance
of 115.98 feet to & point; thence N18°20'33"p & distance of 600.79 feet to a
Point; thence NIS*37'Q5"E . distance of 607.9% feet to a point; thence

E a distance of B0.60 feqt to a point: thence 528°02'29"F a distance
of 580.8p feet to

& point; thence $S82°05'22"E a distance of 263.80 feet to-a
Point; thence NE*10°'8S"E distance of 662.7) feet to a Point; thence
N37*38'31"F o diatance of 5ST.75 feet to o Point; thence S60°27'48%"E » distance
of 185.52 faeat to a point; thence N43"11'45"E a distance of 986.56 feet to a
Point; thence NL3"27'05"E a distance of 335.26 feet to a point: thence

S89"18°08"E distance of 5¢.04 feet to a point; thence N71°58°00"E a distance
of 813,07 feet to o point;

thence N33"32'14"E & distance of 765.39 fget to a
Point;: thence STE'JS'LZ"E a

diatance of 0.46 feet to the point of beginning:
thence 578%38'12"g for a distance of 95.10 feet to a point on a curve to the
left having a central angle of 11°5§'27" and

& radiuzs of 672.02 feet; thence
N42°13'00"W chord bearing and run along the arc of said curve for a distance of
140.05 teet to o point; thence N72°27'28"W a distance of 271.59 feet to a point:
thence 532°00's8%w o distance of 0.54 feet to a point on & curve to the right
having 4 central angle or 28°11'51" and a radius of 512.02 feet; thance
"E a chord bearing and run along the arc of said curve for a distance
- of JY11.88 feet to the point of beginning. Said Parcel containing 0.258 acres

BOTe® Oor lessa,
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ROADWAY EASEMENT PARCEL g:

To locate the Point of beginning commence at the northwest corner of the SE1/4,
Section 32, Township 18 South,

Range 1 West, Shelby County, Alabama: thence
S89°03'46"E on the north boundary of said SE1/4 a distance of 938.42 faet to a
Point; thence 52970048 "W distance of 245.32 feet t0 & point: thence
S17°09'29"w o distance of §72.12 feet to & point: thence 524°19'42"E & distance
of 1178.54 feet to a point: thence S2°47'07"W & diztance of 122.83 feet to the
north right-of-way of Hugh Daniel Drive: thence along & curve to the right: said
curve having a central

angle of 33°47'I7" and a radius of 315,00 feet: thence
NT79°59'29"E & chord dista

-

ok 31 Zrace 20

e o
8-28-9. - AL .

nce of 183.08 feet to a point: thence S83°06'53"E a
distance ot 371.8% feet to a curve toe the left; said curve having a central
angle of 3027 31" and & radius of J10.00 feet; thence N81°39'22"F . chord
distance of 162.86 feet ta a Point; thence N2°45°21"E & distance of 89.86 feet
te a point: thence N44°52'40"F a distance of 771.27 feet to a point; thence
NI9*10'04"E a distance of 7785.25 feet to a point; thence N23°19'45*W a distance
of 134.89 feet to a Point; thence N43°38'26"E a distance of 875,48 feet to a
Point; thence N23®28'09"E o distance of 796.99 feet toc a peint; thence
N73°24'33"E a distance of 274.43 feet to a point; thence N5B*44'47°E a distance
of 115,98 feet to a polnt; thence N16°20'33"E a distance of 600.79 feet to a
Peint; thence N19°37°05"E a distance of 607.95 feet to a peint; thence
NT8°16'07"E 4 distance of 80.60 feet "to a point; thence $28°02'29"F a distance
of 590,50 feet to a Point; thence S582°05'22"E a distance of 263.60 feet to a
roint; thence NE°10'S85"E distance of 662.73 feet to a point; thence
N37°38'31"E , +75 feet to a point; thence S60°27'48"E a distance
of 195,92 feet to & point: thence N43°11'45"E a distance of 986.56 feet to a
Point; thence N13°27'05"E 4 distance of 535.28 feet to a point; thence
588°18'08"E & dizstance of 54.04 feet to a point; thence NT1°58'00"E a distance
of B13.07 feet to & point; thence N33°32'14"FE a distance of 765.39 feet to a
Point: thence ST8°35"12"E . distance of 96.02 feet to a Point;: thence
NEB°29702"E a distance of 879.71 feet to a point: thence N3T"28'56"E a distance
of 708.84 feet to & Point; thence N25°06'51"E = distance of 388.90 feet to a
point; thence N33I*21"11*w

& distance of 301.54 feet to &  point: thence .
N58°3%'52"w &« distance of 75.74

feeat to & point; thence N3IO*S6°'03°W a distance
of 373.22 feet to & point; thence N41°45°44"W a distance of 229.58 feet to a
Point; thence S8B*19'53"w o distance of 136.20 feet to a pPoint; thence
571°48'50"W a distance of 107.78 feet to a point; thence S48°42°'20"W a distance
of 1089.73 feet to a Point; thence $54°20'47"W a distance of 503.81 feet to a
Point; thence 579°00'59"wW 4 distance of 305.31 feet to & point: thence

S64°00'59"W & distance of 185.00 feet to a point; thence S16°33°'11"W a distance
of 135.06 feet to the

Point of beginning; thence 516°33'11"°W a distance of 58,07
feet; thence $51°37'00"W & distance of 7.91 feet to a point on a curve to the
right having a central angle of 14°13'20" and a radius of 277.31 feet; thence
543728'20"E & chord bearing and run along the arc of =zaid curve for a distapnce
ef 68.98 feet to & point; thence S36°21'41"E a distance of 33.10 fest to a

Peint; thernce NEC°35°05"E a distance of 60.44 feet to a point; thence
N3E"21'40"W 5 distance of

40.41 feet to a point on a curve to the lefE hnviEg a
central angle of 17°38'06" and & radius of 337,91 feet; thence N453'10'41"W a
cherd bearing and run alon

E the arc of aaid curve for a distance of 104.00 faent
to the point of beginning. Said parcel containing 0.1668 acres more or le=ss.
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ROADWAY EASEMENT PARCEL C:

Toe locate the point of beginning coamence at the

Section 232, Township 18 South, Range 1 Weat, Shelby County, Alabama; thence
S89°03'46"E on the north boundary of amid SE1/4 a distance of 938.42 feer to &
Point; thence 829°00'48"y a distance of 245.32 feat to a point; thencs
S17°08'29"W a distance of 872.12 feet to a point: thence S24°19'42"E a distance
of 11718.54 faeet to a point; thencs S2°47°07"W a distance of 122,83 feet to thea
nRoTth right-of-way of Hugh Danisl Drive; thence along & curve to the right: said

cunve having a central angle of 33°47'17"” and a radius of J15.00 fest: thence
N79°89'29"E a chord distance

of 183.08 feet to a point; thence SB3°06'53"E a
distance of 371.99 feet to a curve te the left; said ecurve having a central)
angle of 30°27*'31* and a radius of

J10.00 feet; thence N81°39'22°E a chord
distance of 162.88 feet to a point: thence N2°45'21"E a distance of 89 .88 faat
to & point: thence N44°52'40"E a distancs of 771.27 fest to a point; thencs

NIZ°10'04"E a distance of 778.25 feet to » Point; thence N22°19'45"W o distance

of 134.89 feeat to a point: thence N4S°38'28"E & dimtance of 875.46 feet to a
Point; thence N23°26'09"E & distance of 796.99 feat to a Peint; thencs
N73"24'33"E & distance NSB°44'47"E a diatance

of 274.4) feet to a point; thence
a distance of 600.79 faet to a

& point; thence N16°20'33"F
distance of 607.95 feet to a point: thence

Point; thencs N19*37'QGS"E a
iatance of B80.60 feet to a Point; thence 828°02'29"E & diatance
thence S82°05'22"E a distance of 263.60 feet to a
Point; thence NG6*10'S5§"p

northwest corner af the SEl/4.,

of 590.50 feat to.a point:

a distance of 662.7) feet to & point; thencas
NST*38'31"E & distance of 87.73 feet to a point: thence S80°27'48"E & distancs
of 195.92 feet to a Point; thence N4I"11'45"E a distancs

of 986,58 feet to a

Point; thence N13°27'08"% o distance of 535.26 feet to a point; thence
SB9°18°08°R a distance of 54.04 fesat to a point; thencs N71°§8°00"E & distancs
of 813.07 feet to a Point; thence NY31"32°14"% & distance of 765.39 feet to s
Point; thence S7T8°38'12"E & distance of 98.02 feat to a point; thence
NG8°29°02°K a distance of 879.71 fest to & point;: thence N3T7°28'B8"E a distance
of T08.84 fast to g Point; thence N25°08'51°"F a distance of 388.90 feet to a
pointi thence N33*21"11"W & distances of 301.54 feet to a point;: thence
NS9*36'52"W o distance of 75.74 feet to & point: thence N3ID"S8'03 W a distances
of 373.22 faet to a

point; thence N41°48'44"VW a distance of 229.68 fast to a
Point: thence S88°19'5%)

"W a distance aof 136.20 feet to a Point: thance
ST1748'%0"W & distance o

f 107.78 feet to a point; thence S48°42°20°W & distance
of 1089.73 feet te a paint; thence S54°20'47"W a distance of 503.81 feet to a

Point; thence S79°00's9"y f distance of 305.31 feeat to a point; thence
S584°00'59"W o distance of 188

+00 feet to & point: thence S16°33'11"W a distance
f 191.13 feet to o point; thenca S51°37°'00"W a distance of 206.88 feet to a
paint: thence 4473548 "W distance of £04.17 feet to a point; thence
SBET02°88"W »

distance of B48.52 faet to & point: thence 835°51'14"W a distance
of 90.00 feet to & point;

thence N77°19'89"W 4 distance of 882.58 feaqt to a
peint: thence ST3°068°14"V 4 diatance of 68.93 faeet to a point: thence
S61°87°31"¥.4 diatance of 168.45 fest to a point; thence S42°60°04”W a distance
of 82.03 feet ta a Point; thence 810°42'24"W distance of 90.93 feet to a
Paint; thence S4°89'83%g & distance of 739.09 feet to a Point: thence
S14°30'66"E a diatance of 461.95 feet to s point; thence S45°07°45"VW a distance
of 94.41 faet to a point; thence N53°38'38"W a distance of 419.83 feet to a
point; thence N62°38°20"W a distance of 135.73 faeet to a point; thence
N78°18'11"W a distance o

f 711.44 feet to a point: thence 381739’57"W a distancs
of 81.21 feet to o point; thence 815°51'20"W a diatance of 74.51 feet to a

Point: thence S6°38'47"E a distance of 172.77 faet to s voint; thence 89" 48°24"W
& distance of 494.47 feat to a

peint; thence S15°13°'32"W o distance of 594.528
feet to a point; thencs S84°80'31"W o distance of 833.13 feet to a point;: thance
S48°21'51"W & distance of 102.51 feet to a point; thencs NT1°13°59"W & distance
of Q.15 feet to the point of beginning; thence NT1°13°'859"W a distance of 131,30
faet to a

Point on & curve to the right having & central angle of 3°13'09" and a

8-28-90
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radius of 2124.18 feet; thence S544°16'16"E a chord bearing and run along the are
of szaid curve for a distahce of 136,20 feet to a paint; thence S42°39'42"E a
distance of 77,53 feet to A point; thence NI7°14'42"E a distance of 42.02 feet
tO a4 point; thence SBO°535'57"E a distance of 10,09 feet to a point: thence
N42°19'42"w » distance of 93.78 feet to & point on a curve to the left having a
central angle of 0*26'23" and & radjus of 2484.18 feet: thence N42°52753"W a
cherd bearing and run Along the arc of sald curve for a distance of 13.06 feet
to the point of beginning. Said parcel] cantaining 0.2108 acres more or less.

ROADWAY EASEMENT PARCEL D:

finning commence at the northwest corner of the SE1/d,

Section 32, Township 18 South, Range 1 West, Shelby County, Alabama; thence
the north boundary of said SE1/4 a distance of 938.42 feet to a

pai?t: thence 529°00'4a8"w , distance of 245,32 feet to a point: thence
517°09'29"W a distance Of 672.12 feet to a point; thence S24°19'42"F a distance
of 1178.54 feet to & Point; thence $S2°47'07"W a distance of 122,83 feet to the
north right-af-way of Hugh Daniel Drive: thence along a curve to the right; said
curve having a central angle of 33°47°'17" and a radius of 315.00 feet; thence
NT9°39'29"E & chord distance of 183.08 feet to a point; thence S83°06°'53"E a

distance of 371,99 feet to a curve to the left; said curve having a central
angle of 30°27*31"

and a radius of 3]0.00 feet: thence N81°39722°F a chord
distance of 162.8¢ feet to a point: thence N2°45'21°F o diztance of B9.86 feet
to a paint; thence NA4°52'40"E & distance of 771.27 feet to a paint; thence
N39'10'04"E a distance Of 776.25 feet to a point; thence N23°19'45"W a distance
of 134,89 feet to a Point; thence N45°38'26"E a distance of 875.46 faet to &
Point; thence N21°286°09"E & distance of 796.99 feet to a point: thence
NTS“24°137E a diatance of 274.43 feet to & point: thence NS8°44'47°E a distance
of 115.98 feet to o Point; thence N16°20'33"E a distance of 600,79 feet to a
Point;: thence N19°37'05"E a distance of 607.95 feet to a point: thence
N78°1€'07"E & distancs of 80.60 feet to a point; thence 52B°02'29"E a distance
of 580.50 feet to a Point; thence S82°05°'22"E a distance of 263.60 feet to a
Point; thence NE"10'85"E o distance of 662.73 feet to a point: thence
NS7°38'I1"E a distance of 37.75 feet to a point; thence S560°27'48"E a distance
of 195.92 feet to o Point; thence N43°11'4S"E a distance of 9B6.56 feet to a
‘Poeint; thence N13°27'05"E a distance of 3535.26 feet to a point; thence
SB9°18°'08"E & distance of 354.04 feet to a point; thence N71°58'00"E a distance
of 813.07 feet to a Point: thence NI3°32'14"E a distance of 755.39 feet to a
Point; thence STB“35'12"E
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Ati  th & distance of 96.02 feet -to 8 point: thence
N68°29'02"E a distance of 879.71 feet to a point; thence N37°28'S6"E a distance
of T08.84 fewt Lo & point: thence

N25°06'51"E a distence of 388.80 feet to a
Polnt: thence NII"21°11"W & distance of J01.54 feet to & point; thence
NS9°35'52"W a distance of 75.74 feet to a point; thence N30°58'03"W a distance
of 373.22 feet to a Point; thence N41°48'44"W a distance of 229.58 feet to a
Pﬂigt: thence S88°1$°'S3"W 4 distance of 136.20 feet to & point: thence
571 48'50"W a  distance of 107.78 feet to o point; thence S48°42'20"W a distance
to a point; thence 554°20’'47°W a distance of 503.81 feet to a
-Point: thence 579°00’'S9"w a distance of 305.31 feet to a point; thence
S64°00'59"W o 4di f 185.00 feet to a point; thence S16°33'11"W a distance
of 191.13 feet to a point; thence S51°37'00"W a distance of 206.88 feet to a
Point;: thence S44°35'48"W a distance of 604.17 feet to a point; thence
SB6°02'59"W & distance of 548.52 feet to a point: thence $S35°51'14"W a distance
of 90.00 feet to g Point; thence N77°13'59"W a distance of 662.58 feet to a
POint; thence N12°41°'02"F o diztance of 197,24 feet to the point of beginning:
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thence continue along last stated course & distance of 60.17 feet to a peint on
% curve which is concave to the 5W having & central angle of 5°39'18" and a
radius of 510.49 feet: thence N84°13'58"W & chord bearing and run along the arc
of said curve for a distance of 50,39 feet to a Point; thence 512°40'01"W &

distance of 60.99 feet to o Point on a curve that is concave to the SW having a
central angle of §°25'21"

radius of 450.49 feet; thence S85°05'331"F o
chord bearing and run aleng the arc

of said curve for a distance of 50.50 feat
to the point of beginning. Said parcel containing 0.0635 acres, more or leas.

ROADWAY EASEMENT PARCEL E:

To locate the point of beginning commence at the northwest corner of the SEl1/4,
Section 32, Township 18 Sa

uth, Range 1 West, Shelby County, Alabama: thence
S89°03'46"E on the north boundary of said SF1/4 a distance of 938.42 feet to a
Point: thence 529°00'48"W a distance of 245.32 feet to a point; thence
S17°09°29"W a distance of 672.12 feet to a point; thence $S24°19'42"E a distance
°f 1178.54 feet to a point; thence S2°47'07"W & distance of 122.83 feet to the
north right-of-way of Hugh Daniel Drive: thence along & curve to the right: said
curve having a central angle of 13°47'17" and a radius of 315.00 feet; thence
N79°59°29"E a chord distance of 183.08 feet to a point; thence SBI06'531"E a

distance of 371.99 feet to a curve to the left; sald curve hsaving a central
angle of 30°27'31" and a

radius of 310.00 feet; thence NB1°35°2Z"K a chord
disatance of 162.88 feet to a point; thence N2°48'21"E a distance of 89.88 feet
to & point; thence N44°52°407K a distance of 771.27 feet to & point: thence
N39%10'04"E a distance of T78.25 feet to a point; thence N23°19°45°W s distance
of 134.89 feet to a point;

thence N45"38'26"E a distance of 875.48 feat to a
Point;: thence N23°268'09"E a» distance

of 796.99 feet to a point; thence
N75°24'13"E a distance of 9B8.87 feet to the point of beginning; thence continue
along last atated course a distance of 60.95 feet to a point; thence N24"44"'2R"W
& distance of 31,89 feet toa o point on a curve to the right having a central
angle of 17°52'43"

and a radius of 408.54 feet; thence run in a Nerthwesterly
direction along the arc of aaid

curve a distance of 127.48 feet to a point;
thence SB1°08'16"W a distance of 80

.00 feet to & point on a curve to the left
having a cantral angle of 17°52%'43" and & radius of 468.54 fert: thenca

513°48'08"E a chord bearing and run along the arc of said curve for a distancs
of 148.20 feet to

& point; thence S24°44'28"E & distance of 21.15 feet to the
Point of beginning. ‘Sald parcel containing 0.2250 acres, more or lass.

Aceording to the lagal description and survey prepared by Carl D, Moorw, a Registered Land Surveyor of the
tirm of X.0. Weygnand & Associatea, P.C. and more particularly shown on thw survey of Cherley Foster &

Associstes, Inc, entitled Boundary Survey of Greystons Golf Courws for Daniel Osk Mountsin Lisited
Portmership deted -February 2, 1990,

B-28-90
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Exhibit B

Description of Golf Course
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EHIBIT B
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ginning commance at the norchwest coruer of rhe
Township 18 South, Rangs 1 Wast, Shelby County, Alabama; thence S89°03'46™E on the aoxrch
boundary of eaig SEt & distance of 939,50 feet to the poinc of beginning; thence
528%39'21"y distauce of 245.60 faat to 4 point; chence S17°08'i9"W 4 discance of §72.36
feat to a poine; thence S24°21'37"E a distance of 1178.53 feer to & point; thance
S2%56'315"W a1 distence of 122.83 faat co tha goreh right~of-way of Bugh Daniel Drive:
thance along a2 curve o the right: said curve having a cantral angle of J3°A7'17" apnd a
radius of 31%.00 fest; thsnce NRB0®08'SY"E , chord distance of 183.08 fanc.to & point;
thenea $583°03'04"E & distance of 171.97 faac to a curve to the lafc: said curve having a
cancrsl angls of 30°27'31" and a radius of 110.00 feet; thence NB1°18*351"% a chord
distance of 162.86 fast to a poinc; thancs N2°44'50"E a distance of £9.585 faer-to & poinc;
thence N44°52'03"E , distance of 771.27 feat to a point; thance N3I9°09'23%F o distance of
176.22 feet to a point; chance N23°20'29"y o discance of 134,87 fget to 5 point; thance
N45°37'56"E a distance of 873.30 feet to a poinc; thencs N23°24°'50"E a discancs of 796.94
fest to a poine: thence N75°23'29"FE a digtancas of 274.34 faat to a point: thenece
N38°44'12"E a disrance of 116.03 feec to a point: chanca N16°25'04"E a discanca of £00.79
fant ¢y 3 Point; chence NI19*3I1'00"E a distance of 607,98 faec to a point; thence
N78°14'14"E 5 distance of 80.61 faec to A point: chence S28°03'316"E , discance of 590.50
fasat co a Peint; thence S82°06'l1"F o disctance of 263.7%5 feac to 8 point; thencae
N6*10'10"E & distance of 663,01 feet to a Poine; thenca MS7°37'17"E 4 digcance of 57.73
fesc o a polut; thence S60°29'20"F ° discance of 195.90 fasc to 4 point: thanca
H631*03's9"g , distance of 986,59 fast co point; thanca N13°25°'13"F . distance of 535.48
fast o , point; thencs S89°20'55"F discance. of 54.14 feat to a point; thance
N71°56'31"g , discancs .of 813.12 feer ta point; thanca H33°32'0L"F » digtance.of 765.4%
fear to o poine; thenca 878°34'17"% distance of 95.89 feaz to a point: theunce
N68°30°'00"E 4 discance of 879.72 feet to a point; thence M37°26'56"E a distanse: of 709.00
feat co & Polnt; thence N25°06'21"% discance of 388.89 feat to a point; thenca
NI3®21'25"W a distance of 301.39 feat to s point; theunce W59°36'50"W a distancs of 15.76
fast co a point: theuncs HI0*56'40"W a distance of 373.17 faat to 4 point; thanes

NAl®47'29"Y 4 distance of 229.64 faet to a peint; thence S88°18'48"W a discanca of 136.14
fest to a paoine; thence S71%48°30"W

4 discanca of 107.78 feet cg & point; chancas
S4BY41"24"W & distanca of 1089.74 fasr ro

& poine; thence S34°19'47"W & discance of 203.85
feet to a poiut; chencs S78°38'21"W a distancé of 30%.22 fast to & poine;
564°00'22"W 4 distancas of 134.98 feet to & point; thence $16°32°23"¢ a

feec to 3 Point; chence 851°37'00"W. a distance of 207.10 _fase to a point: thence
544°34'39"W 3 disvance 0f' 604.19 faetr to a point: thence §86°02°'34"W & distance of 548.4%

fanc to Point; theunce S35°49'134"YW a4 distanca of 90.03 feet to a poinc; thancs
N77°19'S8"W & distance of 662.68 faet to a polne:

thence N12°40°'02"E 2 distsnuce of 197,24
‘et L3 the proposed right-of-way of a publiz =r private voad; thence ceoncizue N12°40'02e
4 distance of 60.17 feet

to the proposad right-of-way of a public or pPrivaca Toad; thenca
along & curve to the tighe

& canterline delta of 108°46'03"™ and & centariing radiug
of 480.49 faec: 879°22'08"E a chord distance of 36.27 faec to a point; thence $77°19's9"f

4 distance of 109,34 fast to a curve to che lafe, said curve bhaving a ceateriine cancral
angle of 46°35'10" and a cantarliine radius of 7489.74 feat; N87*37'17"E a2 chord distance of

J85.89 fear teo a Poine; thance N54°00'07'"W a distance of 424.00 feec to a poinc; thence
S45%58'01"W a dig ght-of-way of a public or privace

Canca of 126.95 feec to the proposad ri
tead; thence S12°40'02"y , distance of 61.00 faet to the proposed right-of-way of 3 public
of 215.84 faar to a point: thencs

OF Private road; thenca continua §12°40'02"W a distancs
t to a point; thenca 542%46'S53"W a discance of §2.03

S61°51'54"W a distance of 181.52 fae

feat to a point; thanca $10°39%40"W a distance of 90.90 feet to a point; chance §5°00's4"E
4 discanca of 739.12 feet to a point; thence S14°33'17"E a distance of 461.9} feac co a
point;: chanca S45°05'15"y & distance of 94.49 faet to a point; thenca N53"39'36"w .
discance of 419.74 feat to o polnt; thence N62°34'32"W a distance of 135.72 feac to a
polat; chance N78°18'32"W a distance of 711.51 faar to 4 point; theacs 381*38'33"W a
distance of 81.22 fast to a Poinc: chance $15°50°'29"W & distance of 74.49 feat to a poine:

SE}, Section 32,

ERpRpEp

thance
discance of 191.13
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Chence S56°38'21"p , distance

of 172.85 feaat to & point:
494,45 fagr

€3 & point; thancs 515°12'06"W a distance of 394.65 faat ¢o a poine; thenca
SEATSA'SO™ . diseance of 833.61 fesc to
faat o a

& point; chence 548°26°10°7 a discanesof 102.51

Polagy chencs: N71*17°31"W a distance of 152.47 fast ts a poine: thencs
S53739'14"W 2 diseance of 200.14 faet to a poinc; theoce 522°33'32"W 4 distance:of 680.74
fast to a1 poine; chence S27°16°39™W & distance of 772.61 feec to 4 pointc; thenes
S30°36"17"E 2 discunce of 35.00 fear €o & point; thance 8§28°39'21"W a distance. of 351,25
feat to the poine of baginning ‘

thance S9°46'25"W a digtance of

LESS AND EXCEPT THE FOLLOMING TWO (2) PARCELS OF LAND:
e = = R 14) PARCELS OF LAND

Parcal 1: e

To locate tha point of beginning commeucy &t the northwast cornar of the
Township 18 Sguch, Ranga. |1 Vest, Sbalby Councy, Alabama; thance 53903
boundary of said SE} a distance- of 1273.27 faet to t
529*26'28™y ., discance-of 342.82 feec to a poinc; thance-51
fast to PoinEs chance«~ 812°37°'S7"E & distanca~ of 719.26 faar.eo & point: thance:
561°32'52" . dig

tancesof 91.62 faat to & point; thence-NB1°17'12"% o distenes=of 705.59
fast to a point; chance- WAZ*39'47"F a discancs. of 402.61 faeet to a paint; chence:
N30T24'5T"E & distancesof 581.79 feet to a polnt; thenca N29°44'23"E a discance-of 173.84
feec to a potnt; thence N36°08°56"V a discance of 30.00 feec to a point; thenee- ¥5°20'09"E
3 distance of 190.33 fear to a polnt; thance N&4®54°'15"X 4 distsnce of 775.23 fset to
POint; chence N33°04'46"% 2 discance of 321.93 faet to a point; thenca N83°09'04™E a
distance of 127.78 feat to

N83*09'Q

the west right~of-wvay of a public road; thancs continue
4"E a discance of 60.00 feat to ctha saac right=of-~way of said road; chenca along a
cutve to che pi

iht having a cantral angle of 23°21'31" and 4 tadius of 408.54 feec; chencs
NG®47'18"E a2 chord distanca. of 165.81 fesat to a point: thance W16°29'47"E o distance of
35.00 faac o g Surve to the left: said curvse baving a cencral angle of 29°00'00" and a
radiuas of B880.68 feac: 'thenca N1°359'47"E a chovd distance of 441,01 fase to a poinc;

snce of 135,00 faac to a curve to tha right: said curve having a
central angle of 22°44'24" apd o radius of 378.39 faat; thance N1°0B'19"Y . chord discance
of 149.19 feae to & polnt; thence MB4°$9'26™W & distancs of 157.37 faer ro 4 point: thance

N12%39'36"W & digrance. of 93.00 fest to a poine; chenca N$2°59'40™Y a distance-of 65.00 °
famce ca 5 pointi thence N37°00°08"F a distanca of 90.00 fesc es5 & point: thence
N56%46'02"W 1 distance of 134.14 faet to a poinc; thance N1*34'03"W & distance of $70.00
fsag ro 2 Polnt; chenca N67°34°10"W & distancs of 168.00 faet o a poinc: chance
S9%°13'28"Y 4 distance of 568.01 faat to a point; chapes S26°12'43"W a discance of 825.09
faee co 2 poinc; chence S74°40'23"W a discancea of 286.20 feeac to & point: thancs
700°51739"W 4 discance of 647.21 fasc to a point: chemce S$6£%36°40™ a.distance of 61,51
feat co a1 point; chance $23°37727%y & distance of 755.29 faet to a point: chence
540°01'52"w discancs of 776.32 fear to a point; chance $45°15'02"E a distance of 138,01

feat to a poing: thence S4*42'SO"E a digrcapnce of 114.78 faet o & poine: chencs _
529%26'28"w . distance of ning 139,490 scrus,

Sll. s.:tiﬂﬂ 32‘
46" om the norch

he point of bagimning;.cthence.
6°32°55"Y a distancesof 534,77

142.36 fast to che point of baginning; contsi
e or laas,
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Parcel 2:

"To  locacas tha poine of b-:innin; CODMAncs at-"the Southasasc corner o
. Tewnehip South, Ranga | Vasr, Shalby Councy, Alzbama; thence
boundary of 3aild gaction 4 discance

.Section 332,
thence 53g°

poine of baginming;
of 211.89 faet to a point: chanca N79°25103%g . distance of
353.34  teqe to a potne; thence $55°19°29"F . distance of 464.33 fear to 4 peing; thance
NB4°40° 14" distance of 124,18 feac to & point; thence N33°$9'Q7"r , distance of 525.72
faer o , poine: thance N16%08'20"% a distaucs . of 632.34 faec to & point; chencs
S77°23°' 19" , distanea of 241.0% fesC"to a poinet: thance N62°00'33%E distanes of 735.80
feae ca POinE; thenca NI1®S9'42"E a discance of 667.68 faer tg a poine; thanca
S72°29'31ve distance of 286.69 faecr o a point; thance N3&°12t19"r , distance of 846,05
faat ¢p , Point; chanca NI8*44'35"E a distance of 568.13 feat o & point; thancs
NIL®47*33vg discance of 331.78 faat £0 & poine; thence H9°43'syny 4 diatancs of 100.0%
faae g , Point: thence N31*38'52'"R: . discancs of 642.59 faer to 4 poinct; thenca
339°13'28vy , distance of 96.23 fast to & point: thence 836°58'43"y 4 distance-of 797.8%
faae o Point; chanca S34°02'38"W a1 distance of 662,42 faet ta 4 point: thence:
S58%19'40"w , distance of 241.25 feat to a Point; thence 8$76°17'450"y , distence-of 309.11
fane 0 , 20int; thanca S83°28'04°W & discance of 193.83 faqe S & pointy thance
S60%34'085"w , discasce of 97.51 feec to a point; thence $33°11'13"y & distance.of 897.78
feec o , point: chencae- SB4°40'48"W a discancs. of 303,46 feee to & point; chance
S45°07'07w distance of 93.80 feqt €0 & poinc; chence N52°13'10'y 4 distance:of 249.03
feet ¢p , POInt; rthence S85°12'24™y 4 distance of 7V12.71 faac
SI&"12'30"E , distance of

Ore or leas,

All lying and ba
Saction 13, the

Seccion 27

Councy, Alab

An:nﬂhm;tnthll.nﬂll-uudpk
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