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STATE OF ALABAMA

COUNTY OF __SHELBY

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this,__ L1200 day of . S€Ptember 16,90
Kjfkwood Construction Co., Inc.

(hereinafter referved 10 as ““Morigagor'”) and FHE COLONIAL BANK KK |
(hereinafier referred 10 a3 *“Mortagagee'). '

b

Witviesseth:

WHEREAS, Mortgagor is justly indebted to Mortgages, and hereby executes this Mortgage to secure the
payment of _ELLtY Thousand and no/100 ————— - === Dotars (s _ 50.000.00

as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note,

[ —

‘- WHEREAS, Montgagor may heveafier become further indebted to Morigagee as may be evidenced by promizsory note(s) or otherwise, and it Is the intent of the
! parties hereto that this mortgage shall secure any and all indebtedness(es) of to , whether now existing or hereafter arising, due or to become
! due, absoluia or contingent, liquidated or dated, direct or indirect, and this mortgage is to secure not only the indebiedness evidenced by the nose hereinabove
i specifically refecred to, but any and all other deldts, or liabilities of Mortgagor to Mortgagee, now existing or hereafter arising, and any and all extenaions
nrmncﬁr:h of same, or any part thereof, whother evi by note, open account, endorsement, guaranty, pledge or otherwise,

NOW, THEREFORE, and all othery exccuting this mortgage, in consideration of the premises, and 10 secure tic payment of said indebtedness
evidenced by note bereinabove ymfmudlu,mdlnjrmd:ﬂuﬂwrindchtﬂdnuﬂuldueurmhmumndueuherﬁmhu:lfm:nltymfeﬂﬂdh.ndﬂu
compliance with all of the covenants and stipulations herein contained, has bargsined and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unto Mortgagee, lts successors and assigns, the following described real estate, together with buildings and improvements thereon (hem::ﬁﬂmmnﬁmﬂ

called the "'real estate’ or the "“mortgaged real estate’ ), lying and being sltusted in me County of Shel b}'
State of Alabama, and more particilarly deacribed as follows, to-wit:
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Lntr2&,'accarding to the Survey of The Magnolia's at Brook Highland, as
recorded in Map Book 13, page 102 A & B, in the Probate Office of Shelby
County, Alabama. |

together with all awards received through eminent domain, and payments upon any insurance policies covering the real estate, and all rights, privileges.
tenements, and appurtienances thereunio belonging or in anywise appertzining (o sard real estate including casements and cights-of-way appuricnani
thereto and all gas. steam, eleciric and ather heating. cooting and lighting apparatus. elevators, iccboxes, plumbing, stoves, doors and other fixiures
apperiaining o the real estatc and improvements located thercon, all of which shall be decmed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real estate. and every parl thereof, unto Mortpagee, ils sucecssors and assigns forever. And Morigagor convenants
with Mortgagee that it is lawlully seized of the reat estate in (e simple and has a right 1o sell and cnnucz the same as aforesaid: that the real estate
is (ree of alt encumbrances except as herein set out, and Morigagor will wasrant and forever defend the title to the real estate unto Morigagee, ils successors |
4 and Assigns. agatnst the lawful claims of all persons whomsoever. e

THIS MORTGAGE IS MADE, however, subject to the following ¢bvenants. conditions. agreements, and provisions:

1. That Mortgagor shall pay the said indebtedness(es) secured hereby and interest thereon when and as it {they) shall become due, whether in course
or under any condifion, covenant or agresment herein contained. wgether with any other indebtedness{cs) which Morigagor may owe to Mortgagee.
it being further agreed that any statement, any note or obligation that is secured by this mortgage shall be conclusive evidence of such faci.

b

2. (s) That Morigagor shall provide, maintain and deliver to Morigagee policies of fire insurance (with extended coverage). and such other insurance
as Mortgagee may from lime to time require in companies. form. types, and amounis, and shall assign. with endorsements satisfactmz to Mortgagee,
and deliver to Morigagee with mortgagee clauses satisfactory to Mortgagee all insurance policics of any kind or in any amount now or hercafter 1ssued
with respect to the rcaF:state. Not later than the first day folfowing ke expiration daie of any and all such insurance policies and at any lime upon request
of Morigagee, Morigagor shall furnish Mﬂﬂgﬂgﬂ cerlificates of insurance issued by insurance cﬂmﬁaniﬁ satisfaciory to Hﬂnsa ce showing that the
amount and type of insurance required by Morigagee hereunder is in cffect. All renewal policies. with premiums paid, shall be delivered to Morigagee
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At least thirly (30) days before the expiration of the old policiss. If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by Morigagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then be carried, or il for any reason whatever the insurance shall be unsatisfactory to Morigagee, Morigagor shall procure
and deliver 1o Mortgagee new insurance on the premises, satisfactory to Murlgnﬁn If Mortgagor Fails Lo procure and deliver suclgon»:w insurance,
Mortgagee may, but shall not be obligated 1o, procure same, and upén demand. Mortgagor shall reimburse Morigagee all such costs expended with
interest on such advance at the rate sct forth in the note secured hereby. Morigagor shall give immediate notice in writing 10 Mongagee of any loas,
injury or damage affecting the mortgaged real estate caused by any casualiy or occurrence. qg'ull power is hereby conferred on Mortgagee to t:ttl)é and
compromise claims under all policies and to demand, receive, and receipt for all monies becoming payable thercunder and to assign absolutely all
policies (o any holder of the note or 10 the grantee of the real estate in the event of the foreclosure uFalzis mortgage and security agreement or other
transfer of title 1o the real egtate in extinguishment of the indcbtedness(es) secured hereby. In the event of loss covered by any of the Tiruin of insurance
herein referred to, cach individual insurance company concerned is hereby authorized and directed 10 make yment for such Joss directly lo the Mort-
gagee instead of to the Mnr!;gaggr and the Mortgagee jointly, and the insurance proceeds, after deducting all costs of collection, including reasonable
attorneys’ fees, may be applied by the Mortgagee al its option, cither as a payment on account of the indebiedness({cs), secured hereby, whether or not

then due or payable, or toward the restoration, reconstruction, repair, or alleration of the real estate, cither (o the portion thereof by which said loss
was sustained or any other portion thereof.

(b) That together with and in addition to the muml;lz payment of principal and interest, and on the same date on which the principal and interest
ar¢ payable under the lerms of the note secured hereby, Mortgagor, if required by Mortgagee, shall deposit with the Morigagee, in a non-interest bearing
account, a sum equal o one-twelfth (1712) of the yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this morigage, and ground rents, if any, plus one-twelfth (1712} of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estate for mvr.rggc against 10ss by fire or such other hazard as may reasonably be required by the Mornigagee. amount of
such laxcs, assessments, ground rents, and premiums when unknown, shall be estimated by the Morigagee. I%c amount of fung E:Id shall exceed at
any time the amount deemed necessary by the Mortgagee 10 provide for the payment of taxes, assessments, ground rents and insurance premiums as
they fall due, such excess shall be repaid to Mortgagor or credited to Mortgagor as Morigagee may determine. If the amount of the funds held shall not
be sufficient al any time to J:ary taxes, msessments, ground rents, and insurance premiums &s they firll due, Hﬂﬂ&lﬁﬂr shall pay to Mortgagee any amount
necessary 10 make up the deficiency upon notice from Mortgagee 10 Hnnga‘f:r reﬁur.:sting payment thereof. Upon payment in full o aﬁl sums zecured
by this mortgage, Mortgagee shall’ promptly refund to Morigagor any funds held. ,

(c} That Mﬂn;iagnr shall Ppay and discharge as the same become due all taxes and assessmenis that may accrue, be levied, or assessed u the real
estale or any part thereof, which may be or become a lien prior 10 this morigage or have priority in %n_-,mcnl to the indebtedness(es) secured hereby, or §
upon Mortgagee’s interest therein or upon this mortgage or the indebtedness(es) or evidence of indebfedness{es) secured hereby, withoul regard to any
law heretolore or hereafter enacied imposing payment of the whole or any part{es} thereof upon Mortgagee; upon the passage of any law imposing the {

yment of the whole or any part thereof upon nrtga'ine or upon the rendering by an appcllate court of compelent jurisdiction that the undertaking
E; Mortgagor to pay such taxes is Id.-lell_',|r inoperative, then the indebtedness{es} secured hereby without deduction shall, at the option of Mortgages,
become immedialely due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not §
suffer or permit any such taxes on the said real estate to become or remain delinquent or permit any part thereof or any interest therein to be sold for

any laxes or assessments, and further shall furnish annually to Morigagee, prior to the date when they become delinquent certificates or receipts of the

proper offices showing full payment of all such taxes and assessments.
"3, That the real estate and the improvements thereon shail be kept in pood condition and no waste committed or permitted thereon.

- 4. Thdt no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgagee's prior
written consent, nor shall any fixture or chatte! covered by this mortgage and adapted o the proper use and enjoyment of the real cstate be removed at
any time without like consent unicss actually seplaced by an article of equal suitability owned by Morigagor. In the event of any breach of this covenant
the Mortgagee may, in addition 10 any other rights or remedies, at any time thereafter, declare the wholé of the indcbtedness{cs) sccured hereby immedi-
ately due and payable.

3. That Mortgagor .Fm that the indebiedness(es) hereby secured shall at once become due and payable and this mortgage subject to foreclosure
as provided for herem, af the option of holder hereof, when and if any statement of Lien is filed under the swatutes of Alabama relaiing 1o the Liens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard {0 the existence or noncxistence of the debt,
or any part thereol, or of the lien, on which such statement is based.

é. That Morigagor shall Mmp:lﬁ with all statutes, ordinances, regulations and laws promulgated by any governmental entity asserting jurisdiction
over the real estate and any and all legal requirements shall be fully complicd with by Mortgagor.

T. That if Morigagor fails o insure the real estate as hereinabove provided, or to pay all or any part of the taxes or assessments levied, accrued or
agsessed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of Mortgagee in cither, or Mails to pay immediately and
din:hach any and aif liens, debts, and/or charges which might become liens superior to the lien of this mortgage, Morigagee may, al its option, insure
the real estate and/or pay said 1axes, assessmenis, debis, liens and/or chnrg::_ and any money wliich Mori shall have so paid shall constitute a
debt to Morigagee lddll:'l?ﬂnai 1o the indebiedness{cs) secured hereby; shall be secured E this mortgage; :.I'm.ﬁil gner the interest set out in the note here-
inabove referred to from date paid or incurred; and, at the option of Mortgagee, | be immediately due and payable.

8. That M“"ﬁ‘ or agrees that no dalay or failure:of Mortgagee to exercise any option to declare the maturity of any indebtedness{es) secured by
this mortgage, shall be 1aken or deemed as a waiver of its right to exercise sach option, or to declare such forfeiture, either as 10 any past or present default,
and it is further agreed that no lerms or conditions contained in this mortgage can be waived, altered or a:han%hﬁd'::mpt as evidenced in writiﬁg. signed
bg the Morigagor and by the holder hereof; and the procurement of insursnce or the payment of taxes or other liens, debts or charges by Mortgages
shall not be taken or construed as'a waivgr of its right to declare the maturity of the indebtedness{es) hereby secured by reason of the failure of Morigagor
to procure such insurance or tq pay such taxes, debts, liens or charges.

9. That if Mortgagee shall be made a party to any suil involving the title to the real estate and employs an attorney to represent it therein, or il Mort-

gee employs an atiorney to assist in seltling or n:muvingﬁny cloud on the title 1o the real estate heredy conveyed thatl purports to be sugcrinr to the

1en of this mungage in any respect, Mnﬂﬁn r will pay 1o Morigagee, when the same becomes due, such attomey’s fee as may be permitted by Iaw and

as may be reasonable for such services, and i such fec is paid or incurred by Mortgagee the same shall be secured by the lien of this morigage in addition

to the indebtedness{cs) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred
to and shall be al once due and payabie.

10. That all expenses incurred by Mortgages, including attorney’s fee, in compromising, l.djl.l!lil'lg or defending against lien claims or encumbrances
::ru tto be ﬂticd upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall me a part of the indebtedness{es)
creby secured.

1). That Mortgagor agrees (o pay s reasonable atlorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an auorney to
collect any indebtedness{es) sccured by this morigage.

12. That notwithstanding that the ml};pmcntnf awards hereinabove referred to shall be deemed to be self executing, Morigagor, after the allowance
of a condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condémnor for the payment
thercof, shall execute, at Mortgagee's request, and forthwith deliver to Mortgagee, 2 valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages to Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
mortgage and any advances made by Mortgagee as herein provided then remaining unpaid, with intercst thereon at the rate specified herein, or in the
note which this morigage secures, to the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
morigage,

13. That if Mortgagor shall make default in the payment of any of the indcbtedness{es) hereby sccured, or in the performance of any of the terms
or conditions hereof, Morigagee may proceed to collect the rent, income and profits from the rearcstatc, either with or without the appointment of a
receiver; any rents, income and prolits collected by Mnrt;:‘?ce rior to foreclosure of this morigage, less the cost of tﬂ“ﬂ:linﬁ the same, including any
real estate commission or attorney's fee incurred, shall be credited first to advances with interest thereon, then to interest due on the principal indebtedness,
and the rernainder, if any, to the principal debi(s) hereby secured.

14. That it is further agrecd that if Mortgagor shal! f&il (o pay, or cause io be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indebledness(es) the payment of which is hereby secured, as they or any of them mature, either by lapse of time or other-
wise, in accordance with the agreements and covenants herein contained, or should default be made in (ke payment of any mechanic’s lien, materialmen's
lien, insurance premiums, (axes or assessments now, or which may hereafter be, levied against, or which may become a lien on, the real estate, or should
default be made in any of the covenants, conditions and agrecments herein contained, then and in that event the whole of said principgl sum, with
interest thereon, and all other indebtedness{es) secured hereby, shall, at the option of the then holder of said indebiedness{¢s). be and become immediately
due and pa{able and the holder of the indebiedness(es) hereby secured shall have the right to enter upon and take possession of the real estate and
after, or without, taking such possession of the same, sell the morigaged real estate at public cuicry, in front of the courthouse door of the county whetein
the real estate is localed, to the highest bidder for cash, cither in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Morigagee or eny person conducting said sale for it is authorized and émpowered to execule io the purchaser at said sale a deed 10 the real estate so
purchased in the name and on behalf of Morigagor, and the certificate of the holder of the mortgage indebiedness, appointing said auctioneer to make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this morigage may be foreclosed by suit in
any court of competent jurisdiction as now provided by law in the case of past due mnrtg:gcs, the Mortgagee, or the then holder of the indebledness{es)
hercby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder therefor. The procecds of any such sale shall be
applied (a) to the expenses incurred in making the sale and in all prior efforis 1o effect collection of the indebiedness(es) secured hereby, including a
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reasonable attorney's fee, or reasonable atworneys’ fees, as permitied by law for such services as may be. of have been, Necessary in any one or more of
the foreciosure of ihis mortgage, of the collection of said indebiedness{es), and of the pursuit of any efforts theretofore directed 10 that end. including.
but without limitation 1o, the defense of any proceedings institeted by the Mortgagor or anyone ﬁabl: for said indebledness{es) or interested in the
mortgaged real estate to prevent or dcln{. by any means, the exercise of said power of sale on the foreclosure of this mortgage: (b} o the payment of
whatever sum or sums Morigagee may havé paid out or become liable to pay, in carrying out the provisions of this mortgage, lopsther with interest
thereon,; (¢) Lo the payment and saiisfaction o said indebiedness(es) and intcrést thereon specificall referred 0 hereinabove 1o the day of sale and any
other indebtedness(es) secured by this mortgage; and (d) the balance, if any, shall be paid over to Mortgagor, or Mortgagor's successors of assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall under no obligation to see to IE‘: praper application ol the purchase money.

' 15. That in the cvent of the cnaciment of any law by the State of Alabama, afler the date of this mortgage. deducting from the value of the real
| estate for the purpose of taxation any lien thereon, or imposing any Iinhih:! uvpon Mortgagee, in respect of %ﬁc indcbtﬂfnﬂqﬁ] secured hereby, or
k. changing in any way the laws now In force for the taxation of mortgages, or debts w.:urcd%}r morigages, or the manner of collection of any such taxes,
| so as'to affect this mortgage, Mortgagor shall pay any such obligalion imposed on Mortgagee thereby, and in the event Mortgagor fails 1o pay such

obligation or is prohibited by law from makmgi{tuch payment, the whole of the principal sum secured by this morigage, together with the interest due
| thereon shall, at the option of Morigagee, withoul notice to any party, become immediately due and payable.

_16. That should Mortgager become insolvent or bankrupt; ot should a receiver of Morigagor's property be appeinted; or should Mo r in-
tentionally damage or atiempt (0 remove any improvements upon said mortgaged real cstate; of should it be discovered after the execution II:? elivery
I of this instrument that there is @ defect in the title 10 or a lien or encumbrance of any nature on the real estate prior to the licn hereof; or in case of an
i crroror defect in the above described notc or this instrument or in the execution or the acknowledgment thereof; or if a homestead claim be sel up o the
| real estate or any part thereof advirse to this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Morigagee. or other
| holder or holders of said indebledness{es), to correct such defects in the utlc or 1o remove any such lien or encumbrance or homesiead claim, or to
correct any erfof in said note or this instrament or its execution; then, upon any such default, failure or contingency, the Mortgagee, or other holder or
| holders of said indcbiedness(es), or any part thereof, shall have the option or right, without notice or demand, to declare all of said indebtedness{es)
| then remaining unpaid immediately duc and payable, and may immediaicly or a1 any time thercafter forectose this mortgage by the power of sale
herein contained or by suit, as such Mortgapse, or other holder or holders of said indcbtedness{es), may elect.

17. That no right, tille or interest in or (o the mortgaged rcal estate, or '{3 part thereof, shall be sold, transferrcd, assigned, conveyed, mortgaged
or encumbered by & lien at any time prior to the paymeat in full of the indeb ness(es) secured hereby without first obtaining the prior wrilten consent
and approval of Morigagee w ich consent and approval shail be within Morigagee's sole discretion; tlrat in the event of any violation of ihis provision,
the entire unpaid balance of the indebtedness(es) secured hereby, logether with all interest thereon, shall become due and payable immediately al the
option of Mortgagee without notice lo Mertgagor, and shall be recoverable by Mm’lﬁ:ﬂﬂc forthwith or at any time thereaficr without stay of execution
or other process and lailure of Hurtga%?r to pay all monics to Mortgagee secured by this morigage shall be an act of default entitling Morigagee to fore-
close this morgage in accordance with the terms hereof,

ot

| 1 18, That it is the intent of the Mﬂﬂ!lg:; and Mortgagee 10 secure any and all indebtedness{es) of said Mort Eur to Morgagee, now existing or

: hereafier Rrising, due or to become due, absolute or contingent, tiquidated or unliquidated, direct or indirect, and 1 is morigage is intended and

f sccure, not only the indebtedness hereinabove specifically referred 1o, bul also any and all other debts, obligations and liabihities of said Morigagor 10
said Morigagee, whether now existing or hereafter arising, and any and zll exiensions or renewals of same, or any pan ther¢of, at any lime before actunl

| satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by premissary note, open account,

| ¢ndorsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and thal any pari of the security herein described may be waived or released without in anywise altering, varying or

: diminishing the force, effect or lien of this morigage; and (his merigage shall continu¢ as a first lien on all of (he real estate and other property and

! ‘ rights coveted hereby and not expressly released untl all sums with inierest and charges hereby secured are fully paid; and no other scCurity now existin

§  or hereaflter taken to secure the payment of said indebiedness{es) or any part thereof shall in any manner be impaired or affected by the execulion o
this mortgage; and no security su anu:m..lY taken by Mortgagee or other holder or holders of sai indebtedness{cs) shall in any manner impair or affect

i the s:curl:ty given by this mortgage; and all security for the payment of said indebledness{es) or any part thereof shall be taken, considered and held

‘ as cumulative,

ORI N
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19, That Mortgagor agrees for itsell and Blcl?‘ and all persons or concerns claiming by, througn or under Morigagor, that if it or any oné of more of

| them shatl hold possession of the above descri real estate or any part thereof subsequent to foreciosure hercunder, it o the partics so holding possession,

chall become and be considered as lenants at will of the purchascr or purchasess at such foreclosure sate; and any such tenant failing or ramsinﬁ 10

| surrcnder possession upon demand shall be guilty of forc fe detainer and shail be liable to such purchaser or purchasers for reasonable rental of the

i real cstate, and shal! be subject to eviction and removal, forcible or atherwise, with or without process of law, and all damages which may be sustained
| by any such tenant as a result thareol being hereby expressly waived.
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20, That Mortgagor dgrees 1o faithfully perform all the covenants of the lessor or landlord under present and future lcases affecting the mortgaged
real estate, and neither do nor neglect, nor permif to be done, anything which may diminish or impair their value, or the reats provided for therein, or
the interest of the lessor or of the Morigagee therein or thercunder.

! 21. That Morigagor shall furnish 10 Mortgagee within __Upon request ( ) days after the close of each fiscal year
{  of Mortgagor, such financial records as the holder. of this mortgage may require including, but not limited 1o, an annual statement of the operation of
| thereal estate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a complete financial statement
| of Mortgagor's asscts and liabifities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable to

Mortgagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given 1o Morigagee at no cxpense (0

Morigagee,

49 That if the indebtedness evidenced by the note specifically referred hercinabove is being advanced by Mortgagee to Mortgagor under the terms

| and provisiens and in sccordance with a loan agreement or construction loan agrecment (“agreement’™), the terms and provisions of said agrecment
?i!, are hereby incorporated by reference as part of this mnrtNPa ¢ as if full¥ set out herein, and any default in the performance of the provisions thereof,
™1  or any contracl or agreement between Morigagor and Morigagec, shall constitute a default hercunder entitling Mnrﬁa%:: to exercise the remedies
Y provided herein, inciuding the right 10 foreclose this mortgage in accordance with the terms hereof; that each FUTURE ADVANCE advanced by
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Mortgagee to Mortgagor is being advanced in accordance with an agreement dated September 12, 1990 and is secured
by this morigage.
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3. That in the cvent this mortgage is second and subordinate 1o any prior murtgagha{s} and in the event the Mortgagor should fail 10 make an
yments which become due on said prior mortgage(s), or should default in any of the other terms, provisions and conditions of said prior mungagc{sg
occur, then such default under the prior mortga é:?:hall constitute an event of default under the terms and provisions of this morigage, and the Morigages
herein may, at its option, declare the entire indebtedness{cs) secured by this mortgage immediately due and payable and if payment 15 not Pmmptly made,
83  then declarc this mﬂngagc in default and subject to foreclosure; provided that the Mortgagee hercin may, at its option, make, on behall of Mortgagor,
= any such paymenis whic bacome due on said prior mortgage(s), or incur any such expense or obligations on behalf of Mortgagor, in connection with the
i said prior mﬂrﬁag:[ﬂ, in erder 1o prevent the foreclosure of said prior mongage(s), and all such amounis so expended by the within Morigagee on
! behall of said nrtgalgnr shall become a debt 10 the Morigagee and shall be secured by this morigage and shall bear intercst from the date of payment
" 1| ai the maximurn legal rate of interest from time to time permitied by the laws of the State of Alabama, and shall be at once due and payable, entiling
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the Mortgagee to all of the rights and remedies provided herein, including, at Morlgagee's option, the right to foreclos¢ this mortgage.

- s

24, That provided always that if Mortgagor pays the indebtedness(cs) secured by this mortgage, and reimburses Morigagee, ils successors and assigns,
for any amount it may have expended pursuknt to the authorization of this morigage, including without limitation. sums spent in payment of taxes,
assessiments, insurance or other Jiens and interest thereon, and shall do and perform | other acts and things herein agreed 1o be done, this conveyance

| shall be noll and void; otherwise it shall remain in full force and effect,
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25. That any promise made by Mortgagor herein to pay money may be enforced by a suil at law, and the security of this morigage shall not be waived
thereby, and as o such debts the Mo or waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees to pay as
permitted by law a seasonable atiorney's fee for the colleciion thereof.
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26. That no delay or failure of Mortgagee Lo exercise any option herein given or reserved shall constitute a waiver of such option or estop Morigages |
‘ from afterwards exercising same or any other option al any ume, and the ]paym enl, or coniracting 10 pay, {Mnrlgagne of anything Mortgagor has herein
in all not cstop Mortgagee from loreclosing this |

agreed to pay shall nol constitute a waiver of default of Morigagor in failing W make said payments and s

‘ morigage on account of such failure of Morngagor.
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27 That wherever and whenever in this mortgage il shall be required or permitted that notice or demand be given or served by any party. such 3
! notice or demand shall be given or served, and shalt not be decmed to have been given or served unless in writing and orwarded by registered or certified |

‘ mail, reiurn receipt requested, addressed as follows:
To Mortgagor: Kirkwood Construction Co., Inc.
5031 Cahaba Valley Road

| Birmingham, AL 35243

To Mortgagee: X¥sColonial Bank
. Box 1887
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nd 28. That lgt ular or pht;rpl ;miﬁd:l Iu;fd htqi_lrein to dﬂigﬂﬂl; the Hnrt? r Ll-{hl“ be construed to refer to the maker of this mortgage, and all covenants
agreements herein contained s ind the snecessors and assigns of the Mort r, and eve tion, right and privilege herein r d or secured
to Mortgagee shall inure to the benefit of its successors and mig; S AU & prviee e r

29, That the unenfarceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein
‘ ;ﬂr:‘tr?ér;dhunlcnfamﬂhle or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative, and are in addition to those
y law,

i IN WITNESS WHEREOF, the undersigned (has) (have) set (its) (his) (her) (their) hand(s) and scal(s). on the day and ycar first above written,
| KIRKWOOD CONSTRUCTION CO., INC,

WITNESSES: -
By /( P
: ‘ Lkrrerd (SEAL)
Its: /Vice President/Secretary
{SEAL)
. | (SEAL)
| L
(SEAL)
LHB/wp
e
!
STATE OF ALABAMA
COUNTY
I. the undersigned, a Notary Public in and for said County, in said State, hereby certify thot
whose name(s) (is) (are) signed to the fore conveyance and who (is) (are) known to me, acknowledged before me on this day that, being inl‘nrmed
of the contents of the conveyance, (he) {she)} {they) executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this the day of I | JE—
- .
Notary Public
STATE OF ALABAMA ' .
__SHELBY COUNTY
I, the undersigned, a Notary Public in and for said County, in said State, hereby centify that
, James M. Kirkwood ‘ '
whose name a3 T LC€ President /Secretsgy Kirkwood Construction Co., Inc, is signed 1o the foregoing

conveyance and who is known lo me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such officer
and with full authority, executed the same voluntarily for and as the act of said corporation.

12th 4, September 1990

Given under my hand and official scal this the
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This instrument prepared by: _HML Hﬂﬂiﬂhﬁe_}' . 111
YoE Colonlal Bank




