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STATE OF ALABAMA AGREEMENT
COUNTY OF SHELBY f v

THIS AGREEMENT made and entered into as of the J"‘h‘t:l.ay of
August, 1990, by and between AMSOUTH BANK, N.A., AS ANCILLARY
TRUSTEE FOR NCNB NATIONAL BANK OF NORTH CAROLINA, AS TRUSTEE FOR
THE PUBLIC EMPLOYEES RETIREMENT SYSTEM OF OHIO ("AMSOUTH/NCNBY)
and WOMAN'S MISSIONARY UNION AUXILIARY TO SOUTHERN BAPTIST
CONVENTION ("WMU"); - -

STATEMENT OF PURPOSE

AmSouth/NCNB-is the owner of that certain approximately 73
acre tract of land (the "AmSouth/NCNB Property") fronting U.S.
Highway 280 in Shelby County, Alabama, and being a portion of
that certain development known as the Brook Highland Development
(the "Development”), said AmSouth/NCNB Property also being more
particulerly described on Exhibit A attached hereto and incorpo-
rated herein by reference. WMU is the owher of that certain
tract of land (the "WMU Property") located across Brook Highland
Parkway from the AmSouth/NCNB Property, said WMU Property being
more particularly described on Exhibit B attached hereto and
incorporated herein by this reference (the "WMU Property"). In
connection with its ownership of the Development, AmSouth/NCNEBE,
as the Declarant by assignment of Dantract, Inc., desires to
amend the existing protective covenants for the Meadows Business
Center being recorded in Book 46 at page 718 and as amended by
{—amendments recorded in Book 51 at Page 109 and in Book 19 at Page
(?3413 in the probate office of Shelby County, Alabama (the "Meadows
~ Covenants") to delete therefrom the AmSouth/NCNB Property and to
2 impose upon such property certain alternative covenants and
-~ cyyrestrictions which would establish an architectural review
Coprogram and create an Owner's Association to assess property
CDowners for the costs of maintaining certain common areas. The
.« WMU Property shall not be subject to the restrictive covenants
%prnpused by AmSouth/NCNB. WMU has consented to the amendment to
the Meadows Covenants, as reflected in that certain Third Supple-
mental Declaration of Protective Covenants, dated August 29,
1990, and recorded contemporanecusly herewith, provided that
AmSouth/NCNB enters into this Agreement.

NOW, THEREFORE, in consideration of the premises and other
good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, AmScuth/NCNB and WMU hereby agree
as follows:

1. WMU hereby confirms, ratifies, approves and consents to
the terms and provisions set forth in the Third Supplemental
Declaration of Protective Covenants providing for the deletion of
the AmSouth/NCNB Property from the terms and provisions of the
Meadows Covenants.

8.30.90
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2. Except with the written approval of WMU, the "Buffer
Area" (as hereinafter defined) shall be developed, used and
operated only for office and institutional uses and certain other
uses, services and facllities as are harmonious with an office
park development, including without limitation restaurants
located within any office building facility, daycare facilities,
and banks and other financial services facilities. The "Buffer
Aréa" means and refers to that certain area located parallel with
Brook Highland Parkway extending from U.S. Highway #2B80 and shown
cross-hatched in red on a reduced copy of that certain survey
prepared by Sain-South Engineers, last revised August 16, 1990, a

copy of which is attached heretec as Exhibit C and incorporated
herein by reference (the "Survey").

3. It is agreed that the approval of WMU referred to above
shall not be unreasonably withheld or delayed provided that the
request of AmSouth/NCNB is accompanied by detailed plans and
specifications (including site plans, landscaping plans, plans
for exterior building materials and an architectural rendering)
for the proposed buildings and parking areas. WMU agrees to
approve or disapprove any such request from NCNB within twenty-
one (21) days of receipt by WMU of all applicable plans and
related information. In the event WMU fails to respond within
said twenty-one (21) day period, the request of AmSouth/NCNB
shall be deemed to have been approved. WMU shall deliver to
AmSouth/NCNB a written explanation in reasonable detail describ-
ing the reasons for any disapproval by WMU within said twenty-one
(21) day period. 1In the event of WMU's disapproval of
AmSouth/NCNB's request, AmSouth/NCNB shall have the right to
resubmit its reguest to WMU for its approval, and in such event,
WMU shall approve or disapprove such request within fourteen (14)
days of AmSouth/NCNB's resubmittal.

4. The terms and provisions of this Agreement shall run
with the land over which the Buffer Area extends and shall be

binding upon and enure to the benefit of WMU and AmSouth/NCNB,
thelr successors and assigns.

5. Notwithstanding anything contained herein to the
contrary, AmScuth Bank, N.A. hereby executes this Agreement
solely in its capacity as Ancillary Trustee for NCNB Natlonal
Bank of North Carclina, as Trustee for the Public Employees
Retirement System of Ohio and except with respect to the execu-
tion of this Agreement, AmSouth Bank, N.A. shall have no obliga-
tions or responsibilities hereunder and makes no representations
or warranties hereunder. The parties hereto further acknowledge
and agree that in consideration of the service of AmSouth Bank,
N.A., as Ancillary Trustee, NCNB National Bank of North Carolina,
as Trustee for the Public Employees Retirement System of Ohio,
herein assumes all obligations and responsibilities of AmSouth
Bank, N.A. hereunder and WMU, and its successors and assigns,

8.30.90
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agrees to look solely to NCNB National Bank of North Carolina, as
Trustee for the Public Employees Retirement System of ¢Chio, for
the performance of all obligations and responsibilities of
AmSouth Bank, N.A. hereunder. WMU further agrees that this
Agreement is executed by NCNB National Bank of North Carolina not
personally or individually, but Solely in its capacity as Trustee
for the Public Employees Retirement System of oOhio and it is
understood and agreed that all representations, covenants,
understandings and agreements, if any, herein made on the part of
NCNB National Bank of North Carolina are made and intended not as
personal representations, covenants, understandings and agree-
ments, but are made and intended for the purpose of binding only
the assets of the trust over which NCNB National Bank of North
Carolina is Trustee in favor of the Public Employees Retirement
System of Ohio. This Agreement is executed and delivered by
AmSouth Bank, N.A., and if applicable, NCNB National Bank of
North Carolina not in their own right, but solely in the exercise
of power conferred upon them by applicable trust agreements, and
WMU, its successors and assigns, waives any and ali personal

liability against AmSouth Bank, N.A. and NCNB National Bank of
North Carolina.

6. It is understood and agreed that this Agreement is only
to be enforceable by WMU and AmSouth/NCNB, their successors and
assigns, and no other parties have~any rights, benefits or
remedies under this Agreement.

7. All notices to be sent pursuant to this Agreement shall
be in writing and sent by certified mail return receipt re-

gquested, by Federal Express or other nationally recognized
overnight courier service, or by hand delivery at the addresses
sent forth below, and such notices shall be deemed sent within
two (2) days of the date deposited in certified mail if sent by
certified mail, on the date of delivery to the overnight courier

service if sent by that means, or on the date of hand delivery if

sent by that means. The parties respective addresses are as
follows:

If to AmSouth/NCNB:

NCNB National Bank of North Carolina,
as Trustee -

Real Estate Investment Services

One NCNB Plaza, 11th Floor

Charlotte, North Carolina 28255

Attention: Mr. Milton R. Hodges

8.30.90
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NCNE NATIONAL BANK OF NORTH CAROLINA,
AS TRUSTEE FOR THE PUBLIC EMPLOYEES

RETIREMENT SYSTEM OF OHIO

[CORPORATE SEAL]

WDHAN'S-giSSIOHARI UNION TO THE
SOUTHERN BAPTIST CONVENTION

4
¥

g | S By: X% ’

; Executive. Director
E [CORPORATE SEAL] |
;

Hery | %%M ¢33

Secretary
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STATE OF ALABAMA

COUNTY OF SHELBY

This H day _of , 1990, personally

came before me ¥ , who, being
by me duly sworn, says that she is Executive Director of Woman's

Migsionary Union to the Southern Baptist Convention, that the
seal affixed to the foregoing instrument in writing is the
corporate seal of sald Corporation, and that said writing was
signed and sealed by him, in behalf of said Corporation, by its
authority duly given. And the said
acknowledged the said writing to be the act and deed of sald

Corporation.

M il AL

PUBLIC

[NOTARIAL SEAL]

My Commisslion Expires:

1573 -

8.30.90




P L T S L T I e

T e e T e LA T - P

N R 4=
A i I L R

T L el T b S U
P e L L R vt B WL P S

b
[EAY e

Lot g, L T = S S
I T e I R N TR RIS LS
IR A L T s e o ST Gk T 1

L]

AR L L I
-t H P T .
HH '_'.:‘E'_qﬁ hoaEt - =
e et e = T T

S T A
D wid o "a

.l".l'l" r 1',:.1': 1'.' [ .’f; A l!i. ! e ¥ ' '
' - J}.‘. . Wty

D o T R T T
PP A e I SECUNLTS S T NP R AL L I ORI

If to WMU:;

Woman's Missionary Union::Auxiliary

to Southern Baptist Convention
100 Missionary Ridge, Highway 280 East
Birmingham, Alabama 35242-5235

Attention: Ms. Dalianna'ﬂ. O'Brien
| Executive Director

IN WITNESS WHEREOF, the undersigned parties have executed
this Agreement as of the day and year first above written.

AMSOUTH BANK, N.A. AS ANCILLARY
TRUSTEE FOR NCNB NATIONAL BANK OF
NORTH CAROLINA, AS TRUSTEE FOR THE
PUBLIC EMPLOYEES RETIREMENT SYSTEM
OF OHIXO | - -

[ CORPORATE SEAL]

ATTEST: -

Trust Off%cef :

[STGNATURES CONTINUED ON FOLLOWING PAGE]
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BTATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned, a
in said stata, har-gﬁ c;rtig;tzzztp?bifn {2??nd for said county

name ag Loe h
) of AmSouth B : ¢+ WROSS
tion, as Ancll Ary Trustaee for HCN; nét§;i;i Bank op mipossocia-

Carolina, as Trustes for th Pank of North |
of Oh{ & Public Employees Ret
©, is signed to the toregoing instrument unér:::ngusizzzz

:;‘m:;nzsgzzwégdg;: ?::::zmmntnnhthis day that, being informed of
en e, as
authority, executed the Banme vélunéarilguggrn::éc:: :ﬂ: :é:hbgull

said associati
aforesaid, ©fr acting in its capacity as Ancillary Trustee ag

Given under my h
E: 990, ¥ hand and official geal this the 3/ “““day of

ﬁJ_fﬁtr:&, }7.- @ﬂ%imﬁ :,
NOTARY PUBLI

My -commission expires: .,/ ,oua

',-"'-r

[NOTARIAL SEAL]
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STATE OF NORTH CAROLINA

COURTY OF SHELBY COUNTY

I, /fgﬂa 122 fd 777, , a Notary Public in
and fur sald county 1n sald state, hereby certify that Milton R.
Hodges, whose name as Vice-Presldant of NCNB National Bank of
North Carolina, National Banking Association, as Trustee for the
Public Employees Retirement System of Ohio, is signed to the
foregoing instrument and who is known to me, acknowledged before
me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, executed
the same voluntarily for and as the act of said corporation,

acting in its capacity as Trustee for the Public Employees
Retirement System of Ohlo as aforesaid.

Given under my hand this Zp4 day of August, 1990.

= 7
Notary Public

My Commission Expires:

é}fﬁzevﬁ G , 19y AFFIX SEAL

8§.30.90
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EXHIBIT A

Description of AmSouth/NCNB Property

o

A parcel of land situated in the Wast Half of the Southeast
Quarter, in the East Half of ths Bouthwest Quarter, and in the
S8outhsast Quarter of the Northwest Quarter of Section 31, Township
18 Bouth, Range 1 West, Shelby County, Alabama, and baing more
particularly described by metas and bounds as follows:

i
BEGINNING at tha Northwest Corner of the Southeast Quarter of
Section 31, Township 18 Scuth, Range 1 West, Shelby County,
Alabara; thence North 89°31'51" East along the north line of said
Southeast Quarter for a distance of B848.56 feet: thence, leaving
said north line, South 01°*3B'40" Bast for a digtance of 200,00
feaats thence North 89°31'51" East for a distance of 415.82 faet to
the weasterly right-of-way line of Shelby County Highway No. 495
(right-of-way width varies); thence South 01°59's7* East along
said westerly right-of-way line for a distance of 986.16 feet;
thence Scuth 35°57'31% West along said wasterly right-of~way line
for a distance of 143.80 fest to an intersection with the nertherly
right-of-way lins of U. 8. Highway Ne. 280 (right-of-way width
varies); thence Bouth 82°30'03" West along said northearly right-
of-way lina for a distance of 1099.68 fest; thence North 84°16'22"
West along’ said northerly right-of-way line for a distance of
104.40 feat; thence Scuth 82'34710" West along =maid northerly
right-of-way line for a distance of 917.78 feet to the peint of
curvature of a curve to the right having a central angle of
6°52'47", a radius of 3182,.44 feat, and a chord which bears South
86°00'34" West for a distance of 381.90 feets thence along the arc
of said curve for a distance of 382.13 feet to an intersection with
the socutheasterly right-of-way line of Brook Highland Parkway
(right-of-way width varies), said point baing the point of
curvature of a non-tangent curve to the right having a cantral
angle of 6°14'13%, a radius of 173.352 fest, and a chord which bears
North 37°49'42" East for a distancea of 18.86 feet: thence along the
arc of sald curve for a distance of 18.87 feet to the point of
tangency; thence North 40°00°'00' East along said southsastarly
right-of~-wvay line for a distance of 179.1% fast; thence South
50°00'00" East for a distance of 10,00 feet; thence North 40°00'00"
East for a distance O0f 23.65 feat to the point of curvaturs of a
curve to the left having a central angle of 61°15'02%, a radaius of
449.33 faeat, and a chord which bsars North 09°22'29% Eagt for a
distance of 457.80 feet; thence along the arc of said curve for a
distance of 480.34 fest to the point of tangency; thence North
21°15'02" West for a distance of 37.01 feet to the point of
curvature of a ocurve te the right having a central angle of
37°44'02%, a radius of 391.72 fest, and a chord which bears North
02°23'01" West for a distance of 254.64 fest; thence mlong the arc
©f said curve for a distance of 259.30 feet to the point of
tangancy; thanca North 16°29'00" East for a distance of 206.74
feat; thence North 73°31'00" West for a distance of 12.00 fsat to
a point on a curve to the right having: s ocentral .angle of
47°00'00", a radius of 310.47 feet, and a chord which bears North
39°55100" Eamt for a distance of 247.60 fest; thence along the arc
of sald curve for a distance of 254.638 feat to the peint of




. [

tangenoy; thence North 26°31'00" Wast and radial to said curve for
a distance of 12.00 feat;: therce North 63%29'00" Bast for a
distance of 518.37 feat; thenos North 26°31+00" Wast for a distancs
Of 20.00 feat to a peint on a curve to the left having a central
angle of 45°13'17%, a radius of 635.12 fest, and a chord wvhich
baars North 40°52'21" Kast for a distance O 488.37 feet; thancs
nlnni the axc of said curve for a distance of 501.28 feet; thanca,
leaving said curve and sanid southeasterly right-of-way line of
Brook Highland Parkway, South 89°50'48" Xast for a distance of
85.21 fest to a point on the sast line of the Southaast Quarter of
thas Northwast Quarter of saiga Bection 31; thenca South 00°*3atagn
East along said east quarter-quartar section line for a distance
Of 355.06 fest to the POINT OF BEGINNING. -

cdnttining 73.446 laril. inrl or less,
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- Southessterly divection radisl te seid surve for a distanes of $0.0 .

" of saillaurve $n s8id right-af-uay Line in ¢

EXHIBIT B
Description of WMU Property

»

A parsal of land pitusted in the Ssuthwest Quarter Il'il‘;':: 1,. Tawns
ship 18 Seuth, Ranga 1 West, Shelby feunty, Alabems, wwiild deréipdriti.
sularly ' desoribed se fallewst

Fraa the Bsuthwset sernar sf sald Bentlien 31, run Iuﬂn% -
dirsstion sleng the Haak Lise of said Beatien far » disvifn 72.10

feat ti|n paint sn tha interssction af the Narth right-of-way lins af

U, 5. Nighway 200,and che Weat line of said Sectlon, anid paint being
the pilyit of bagineing of Vhe paroel harain deveribed; thensa santinue
Nort eng the sane esurse ae bafors and slang the Vest Line of mald

Sestistiifor u dintance of 377.0 fest to & eonorats manument; thanea
turn aH'sngle Le the vight of §$ l-,. g: min. 38 wen, snd vun in an
!lltlrti direstian far o distence of 953.93 fest te » point sn tha
H!lt-rli right of way of » propased reedf sald paint lying in » ocurve
whioh L{d eentars Novthsasterly and which has » radiue of 184,00 fast
and = osantral -mgll of 38 « 14 win. 16 seo. and uhaaa shord deflects
At sk aRgle te the left of 9) dug. 27 win. A} meo,.} thenow run in &
l-rthzilr divestion llinghthl are of said ourve Ter a dintancs of

fest ts its endj thenes turn an sngle te the right and run in &

fest to the East right-sf-vay lins of snid Erlﬁilld ftrast, said East
1ine Llying & syrve which 13 cancarve Northealterly and vhish dan a
radius of 128.00 fest and & eantral angle of 35 deg. A9 win, 32 aes.
thance run slang the arc of sald surve in & Ssutherly te Seuthsaster
divestien for a distanca of 77.3) fest te the and of said surve and ths
boginning of sndther, sai¢ mavend surve hl.n! soneswm §e ths Berth
wiSh a rasivs of 50.0 feet ond o sentral sngle of 12} dog. AS min, 16
Aot 1 thenes rvun in an Kasterly ta Nerithassterly direstien sleng ihe
{9r8 of said ourve fer s distance of 108.00 fest te the end of seid
nurva and the ,Iillnlnl of 5 surve whick is senosve Southeanterly wfth
A radive of 265.83 fost and o sentral angle of T2 deg. 52 min, 39 mee,
thenos run 1ia & Nerthsssterly dirsotisn zlong ths ura of mesid osurve
for o distancs-of 339.42 fork ko the end of 1ast said surve}] thenos Pun
tongent te sald surve in on Reaterly dirsotion Tor » distanse of §4.0
te beikinning of & surve which 15 osnoave te the Nerth with »
rodius of £9.0 feet and » sontral sngle of 90 deg. 00 min,] thense run
in an Kasterly te Nertherly divaction for s distance of XG.5§ fast %8
thes snd of said curvej thenss yun vedial te suid survs {n a Seuth-
sastarly direstien f'sr u distonne of 60.0 feat] thenas torn on angls e
the rignt of 90 i-*. 00 mia, sod run in & Bouthussterly direstion for »
distanes of 358,.0 feat to the baginning of & ourve ts the left, sald
ourve baing ssncave ts tha East snd heviag s redios of 451,18 fest amd
» ssntral Sngla of 20 dag. ¥ Ill.} thanss vun in s Bsutherly divectisn
atong the aro of snid surve fer s éistance of 167.15 Feat te its end)
thanes ryn ert to naid ourve In & Seutherly dirsstion for o dis-
tanas of 140.0 feot to the apllnnln of & ourva te the right, said
surve balng esnsave to the West with a radius of X38.11 fast end & - :
«antral sajle of 34 ll!. 13 win.; thenca run slang the sre of asid .
ourva in & Ssutharly dirsoction Ter & distanea sf PA0. AN feet te Lhe end

of sald wurvae) thenes run ant to 8pi¥ surve i s Ssuthwestarly
direstion for a distanas of 8¥.9) feat bt tha beginning of & eurve te
the daft, snid eurve having a vadius of 259.07 feat a saniral angle

of ¥ dag, 05 min, 35 sve.) thanes Pon in & Bsuthwastarly dirsstipn
.lilI.' » gra of sald surve for a distanss of 30.£3 fent ko » poind on
the th right=ef=way 1ins of U, 5. Nighuway #2080, snid point lying in
8 oprve Whieh £y esnoave ta the North with & vadivs of 3182.%4 fest and
& oaAbral angle of 2 deg. 1D min. }D sec., and the eherd o vhieh Corns
sn faterier angle of 11§ deg. 35 auis. :a.i ssv. L8 the Baphh Quadvant
of ke inbersettion with the sherd sf the previeus eurve; thenss rum in
s Westerly diveetion slung the avre af ssid surve in sald highmay Pighte*
sl=uay 1ine Tor & distanes of 120.66 Tent to tha and of gaid wurve
thense froem the sherd to a0id¢ surve defleat te the right 26 deg. $9
win. 0§ 504, ard run 1R a Berthwasierly direstion sleng eaid right-of-
woy line for & distenas of ¥95.9) fank] thenes Surs an angle 4o the
12 deg. 3T win, A7 sa=. snd ssatinwing lllﬂ’ Said highuay
#r=uay 1ine vun in & Gertsvadsierly diraation far a disSanve of
sak] thanae turs am pagls ha the left of £2 dag. 15 min. 3V sss
i & Wastarly diveastion along oaid Pight-af-uay liae for B

die of 534.539 feet o the Maginning af a eurvas Lo the right, said
surva fitng sspaave Berthaasierly and hiving & vadive of $124.08 fees
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