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|| MORTGAGE FORM JAMSOUTH

State of Alabama
Shelby County.

MORTGAGE

THIS IDENTURE is made and entered into this —LO= d-mf%.w 90 by and between
Valleydale Village Properties, an Alabama Genersl Partmership

{hereinafter called “Morigagot”, whether one ot more) and l/ AmSouth Bank N.A. (hereinafrer catled '
"Maorrgagee™).

\WHEREAS, Valleydale Village Properties, an Aldbama General Partnership

is {are) justly indebted to the Moriagee in the principal sum ufjmwwﬂjwmuﬂo——_

L

dollars 8 125,000,00 ) as evidenced by that certain promissory note of even date herewith, which bears interest as provided therein, which is
payable in accordance with its terms, and which has a final rearuricy dace of » August 1_ : 199y

—_—r =T

NOW, THEREFORE, in consideration of the premises, and to secure the paymen of the debt evidenced by said note and any and all extensions and
renewals thereof, or of any pare thereof, and al! interest payable an all of said Jdebit and on any and all such extensions and renewals lthe aggregate amount ol

[ S S,

such debt and interest thereon, including any extensions and renewals and the interest therean, is hereinafier collectively called “Debe™ and the compliance
with all the stipulations herein contained, the Mortgagor does hercby grant, bargain, sell and convey unte the Morrgagee, the following described real escare,
situated in ,___ShElh"-' ' County, Alabama (said real estate being hereinafter called “Real Escace™):

I
| Lots 1 and 2, according to the Survey of Valleydale Village,
as recorded in Map Book 8, page 141 in the Probate Office
sf Shelby County, Alabama.

This mortgage 18 junior and subordinate to that certain mortgage

from Valleydale Village, Inc. to Birmingham Trust National Bank,

filed for record 10-4-79, recorded in Volume 396, page 912, modified
by Misc. Volume 38, page 904; transferred to Protective Life Insurance
Company by Misc. Velume 38, page 910; Assignment of Rents and Leases
filed therewith in Misc, Volume 32, page 994 and modified by Real

127, page 541, in the Probate 0ffice of Shelby County, Alabama, and
mortgage from Valleydale Village, Inc. to Vera J. Anderson, filed for
record 7-17-79, recorded in Volume 393, page 911, subordinated by
Misc. Volume 33, page 1 and further subordinated in Real 127, page
534, in the Probate Office of Shelby County, Alabama, and mortgage
from Valleydale Village Properties to Protective Life Insurance &
Company, filed for record 4-28-87, recorded In Real 127, page 491

and Assignment of Rents'iand Leases filed therewith in Real 127,

page 519, in the Probate 0ffice of Shelby County, Alabama.

And is subj]ect to all matters of record.
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Together with all che rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of which shall be deemed Real Estare and shald
be conveyed by this moregage.

TO BKAVE AND TO HOLD the Real Estate unto the Mortagee, its successors and sssigns forever. The Mortgagor covenants with the Morigagee rhat the
Morragor is lawfully seized in fee simple of the Rea) Estate and has a good right to sell and convey the Real Estate as aforesaid; that the Real Escare is free of all
encumbrances, unless otherwise set forth above, and the Mortgagor will warrant and farever defend the title o the Real Escate unto the Mortgagee, against the
tawful claims of all persons.

For the purpose of further securing the payment of the Debr, the Mortgagor agrees ta: (1) pay 8!l taxes, assessments, and other liens taking priority over this
mortgage (hereinafter jointly called “Liens™), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the
satne: 12} keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the Mortgagee, against loss by fire, van-
dalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended coverage endorsement, with loss, if any, payable to
the Mortgagee, ns its interest raay appear; such insurance to be in an amount at least equal o the full insurable value of the improvements located on the Real
Estate unless the Marigagee agress in writing that such insurance may be in a Jesser amount. The original insurance policy and all replacenents therefor, shall
be delivered to and held Eyr the Mortgagee until the Debr is paid in full. The original insurance pelicy and all replacements therefor must provide thar they may
not be canceled without the insurer giving at least fifteen days prior written notice of such cancetlation ro the Morigagee.

The Mortgagor hereby assigns and pledges ro the Mortgagee, as further security for the payment of the Debe, #ach and every policy of hazard insurance now of
hereafter in effect which insures said improvements, ot any patt thereaf, together with all the right, title and inferest of the Morigagor in and to each and every
such palicy, including but not limited to all of the Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including all
rights (o retuen premiums. If the Mortgagor fails 1o keep the Real Egstatc insured as specified above chen, at the election of the Mortgagee and without notice o
any person, the Mortgagee may declare the entire Debe due and payable and this morigage subject 1o forectosure, and this morigage may be foreclosed as
hereinaleer provided; and, regardless of whether the Mortgagee declares the entire Debi due and payable and this mortgage subject to fur2.d sure, the hloars-
gagee may, bur shall not be :.ﬂ:ligated ta, insure the Real Estare for its fult insurable vatue or for such lesser amount as the Martgagee may wish) against such
risks of loss, for its own benefu, che proceeds from such insurance (less cost of catlecting same), if collected, to be credited against the Debe, or, av the elecrion ol
the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All amounts spent by the Morigagee for
nsurance or far the payment of Lieas shatl become 3 debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon or norice 1o the
Mortgagor, and 5hn1‘}be secured by the lien of this mortgage, and shall bear interest fror date of payment by the Mortgagee unul paid at the rate priwided in
the promissory note or notes referred to hereinabove. -

As further security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgagee the following described praperty, rights, claims,
renes, profits, issues and revenues:

l. all rents, profits, issues, and revenues of the Real Estate from time 1o time accruing, whether under leases or renancies now existing or hereafrer created,
reserving to the Morigagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain such rents, prolies, issues and revenucs,

2. ali judgments, awards of damages and settlements hereafier made resulting from condemnation proceedings or the taking of che Real Estate, or any pan
thereof, under the power of eminent omaln, ot for any damage (whether caused hy such taking or atherwise} to the Real Estate, or any part thereof, or o any
rights appurtenant thereta, including any award for change of grade of streets, and afl payments for the voluntary sale of the Real Estate, or any pars thereof, in
liew of the exercise of the power of eminent domain, The Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor o execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. The Mortgagee may apply all such sums so received, or any part thereof, after the pay-
ment of all the Mortgagee's expenses in connection with any proceeding or transaction described in this subparagraph 2, including vourt costs and arforacys’
fees, on the Debt in such manner as the Morigagee elects, or, at the Morigagee’s option, the entire amount, or any part thereal, so recvived may be released or
may be used to rebuild, repair or restore any or all of the improvements Jocated on the Real Estate.

“The Mortgagor agrees 1o take good care of the Real Farate and all improvements located thereon and not to commil OF pEFMIL any waste thereon, and ag al!
times to maintain such improvemnents in as good condition as they now arc, reasonable wear and vear excepred.

Nowwithstanding any other provision of this marigage or the note or notes widencin§ the Debe, the Debe shall become immediaely due anel payable, the
ontion of the Mortgagee, upon the conveyance of the Real Estace, or any part thereof or any interest therein.

The Maortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver of che
Morcgagee's rig‘m 1o exercise such option, either as 1o any past or present Jdefault, and it is agreed that no terms ar conditions contained in this mortgage may e
waived, altered or changed except by a written inscrument signed by the Mortgagor and signed on behalf of the Mortgagee by onc of irs officers.

After defautt on the part of the Morrgagor, the Morigagee, upon bill filed of other proper legat proceeding being commenced for the foreciosure of this mort-
Eﬁgﬂ‘ vhall be entitled to the appointment by any competent court, without notice 1o any party, of a receiver for the rents, sssues, revenues andd profiss of the
onl Estate, with power 10 lease and coutrol the Res! Estare, and with such other powers as may be deemed necessury.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt {which Debt includes che indebtedness evidenced by the promissory note or nores
ceferred to hereinbefore andd any and all extensions and renewals thereof and all interest on said indcbtedness and on any and al such extenssons and renewals)
and reimburses the Morigagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and Fulfilts all of its
obligations under this mortgage, this conveyance shall be noll and void. But if: (1) any warranty or representation made in this morigape is breached or proves
false in any material respect; {2) default is made in the due performance of any covenang or agreement of the Mortgagor under this morigage; (3) Jefawdt is made
in the paymesnt o the Mortgagee of any sum paid by the Mortgagee under the authority of any provision of this mortgage; {4} the Debr, or any part chereof, re-
pmains unpaid at marurity; (5 the interest of the Mortgagee in tEr: Res! Estare becomes endangered by reason of the enforcement of any priar lien or encum-
brance thereon: (6) any statement of lien is filed against the Real Escate, or any part thereof, under the stacutes of Alabama relating 1o the lens of mechaiiics aml
materialmen twithout regard o the existence or nonexistence of the debt or the lien on which such statement is basedY, (7) any law is passed imposing or
authorizing the impasicion of any specific tax upon this morrgage o the Debt or permitting or authorizing the deduction of any such tax from the principal or
imerest of the Debr, or by virrue uﬁhich any tax, lien or assessmer upon the Real Estate shall be chargeable against the owner of this moregage; (Byany of the
stiputations contained in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (%) Mortgagor, or any of them (a) shall apply for
ot consent to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate ot of all or a substantial part of such Muartgagor's asseis, (b} b e -
judicated a bankrupt or insolvent ot file a voluntary petition in bankruptey, () fail, or admit in writing such Mortgagor's inabilicy generally, ta pay such Maon.
gagor's debrs as they come due, #d) make a general assigniment for the benefit of creditors, {¢) file a perition o an answer secking Teorganization or an arrange:
ment with creditors or taking advantage of any insolvency law, or () file an answer admitting the material atlcgations of, or cansent ta, or defaulr in answering, a
l')etith;m filed against such Morigagor in any bankruptcy, reorganization or insolvency proceedings: or (£0) an order ior relief or other judgment or Jecree shad
ve entered by any cours of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Mortgagur, or any of them if more than one,
of appointing a receiver, trustes or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part uf che assers of any Mortgagor: then, upon the
happening [!-FEII'I'\? one or maore of said events, at the option of the Mortgagee, the unpaid balance of the Debr shatl at once bevome Jue and payable and this
mortgage shall be subject to foreclosure sud may he foreclosed as.now provided by law in case of past-due mortgages; and the Mortgager whall be authorized 1o
taks possession of the Real Estate and, afier piving at Jeast twenty-one days notice of the time, place and terms of sale by publication ance a week for three con-
secutive weeks in some newspaper pubiishts in the county in which the Real Estate is located, to sefl the Real Estate in front of the vourchouse door of said
county, at public outcry, to the highest bidder for cash, and o apply the procecds of said sale as follows: first, to the expense of adventising, selling and vanveying
the Real Estare and forcclosing this morigage, including a reasonable attorneys' fee; second, 1o the payment of any amoutts that huve beeo spent, or that n may
then be necessary 1o spend, in paying insurance premiums, Liens or ot ler encunbrances, with intercst thercon; third, to the payment in full of the balance of
the Debt whether the same shall or shall not have fully matured 2« the date of said sata, but no interest shall be collecred beyond the day of sale; and, tourth,
the balance, if any, to be paid to the party or parties appearing of record 1o be the owner of the Real Estate at the time of che sale, after deduciing the cost of
ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may purchase the Real
Fcate if the highest bidder therefor. At the foreclosure sate the Real E‘Et ate may be offered for sale and sold as a whole without first offering it in any other man:
ner of it may ENE offered for sale and sald in any other manner the Morigagee may elect. ’

The Mortgagor agrees to pay all costs, including reasonsble attorneys’ fees, incurred by che Mortgagee in collecting or securing or atcerapting to coblec or
secure the Dabt, or any part thereof, or in defending or attempting to defend the priority of this mortgag¥ against any lien or ecncumbrance on the Real Estate,
unless this mortgage is herein expressly made subject wo any such lien or cncumﬂznnu; and/or all costs incurred in the foreclosure of this morigage, eicher
under the powet of sale contained herein, or by virtue of the decree of any court of competent jurisdiction, The full amount of such costs incurred by the More-
gagee shall be a parc of the Debt and shall be secured by this morigage. The purchaser at any such sale shall be under no obligation ta see to the proper applica-
tion of the purchase money. In the event of & sale hereunder, the Mortgagee, or the owner of the Debt and mortgage, or auctioneer, shail execute to the pur-
chaser, for and in the name of the Morigagor, a statutory waszanty deed 1o the Real Estare.

Plura! or singular words used herein to designate the undersignad shall be construed o refer ro the maker or makers of this mortgage, whether onc or more
narural persons, corporations, associations, partnerships or other entities. AH covenants and agreements herein made by the undersigned shall bind the heirs,

personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or secured to the Mortgagee, shall
inure to the benefic of the Mortgages's successors and assigns.

In witness whereof, the undersigned Mortgagor has {have) executed this instrument on the date ficst written abowve.

Valleydale Village Properties, an Alabama
vl - Partnershi

AV 4

By:
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ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama }

unty

, the undersigned authority otary Public, in and for said county in said state, hereby certify chac

Sow N Hdomas

whose name(s) as (general) {limited) general partner(s} of Valleydale Village
Praoperties,

a (n) an_Alabama General (general) (limited)

parcnership, and whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged befnrf
me on this day that, being informed of che contents of said instrument, _he__ as such ____sepneral partner{s,

and with full authority, executed the same voluntarily for and as the act of s#id pargnership. 42
Given under my hand and official seal chis fp Z day of M , 19 -

- Notary Public

i My commission expires:

DO COMMISSION EXPIRES NOVEMBER 3, 1993
j NOTARY MUST AFFIX SEAL
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)
State of Alabama } |
County }

1, the undersigned aurhority, a Notary Public, in and for said county in said state, hereby certify that

Given under my hand and official seal this day of , 19

whose namels) is (are) signed to the foregoing instrument, and who is (are} known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, __he__ executed the same voluntarily on the day the same bears date.

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

)

-

State of Alabama ¥ .. o .

] T e
T
r .

Countt’t } g T

I, the undersigned authority, a Notary Public, in and for said county in said stace, hereby certify that
whose name as ' of

as the act of said corporation.

Given under my hand and official seal this day of , 19

L]
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being in-
formed of the contents of said instrument, __he__. as such officer, and with full authority, executed the same voluntarily for and

Notary Public

My commission expires:

L UJ.!J}E‘

BOOK 3%?&35 517""A

Prepared For: John M. Campbell T
Metropolitan Commercial Lending ! S,
AmSouth Bank N.A., Main Office
Prepared By 't Sue 5axon
Collateral Area, Main Office
AmSouth Bank N.A.
P.0. Box 11007
- Birminghim, Alabama 35283
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