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Agreement For Underground H&sidaniial Distribution In Subdivisions A|ﬂbﬂﬂ1ﬂ Power A

STATE OF ALABAMA

:-"Il

Shelby COUNTY

)
)
)
'H"I
- THIS AGREEMENT made and entered Into this the 21 day of

-]--* ‘.2/

‘g

petween Alabama Power Company, a corporation (hereinafter referred to as “"Company'), and ShQﬂ Ug]]e Farms

__a_D_B.lahﬂ.[IJﬂ._ﬂﬂiﬂLEE_ﬂ,tUFE {(herelnafter referred to as “Developer”), the Developer of
The Shi res., Lots 24 and 1 thl"ﬂ@h 9 Subdivision; consisting of 10 lots.
WITNESSETH;

WHEREAS, Developesr is the owner of the hereinafier dascribed subdivision and is desirous of obtaining electric utriity
service by means of Company's underground distribution facilitles for homes to be construcled on all lots to be developed
wilhin said subdivision; and

WHEREAS, the underground distribution syataml required to serve homes on all lols within said subdivision wllt include
underground cables, surlace transformers, underground service laterals and outdoor metering troughs; and

WHEREAS, Company is wllling to provide electric service by means ol an underground distribution system provided
Developer complies with the lerms and conditions hareginafler set forth;, and

WHEREAS, Company has recelved and accepted: { Check (A) or (B} whichaver is applicable]

K} A. Two copies of a plat appioved by appropriate governmental authority subdividing Developer's real estate Into lots
and designating street names and a number for each lo!, dedicated easement with layouts for alt utllitles, soewers
and drainage, minimum building set-back dimensions, and proposed building lines, which said plat is recoerded in

Map Book._ 12, Page__17 __, in the oftice of the Judge of Probale of Shelby _
County, Alabama, a copy of which, as recorded, has been furnished Company to be retained in its files as an
exhibit to this agreement;

&l B. (Te be utilized oniy when governmental requiremenis preclude the use of option A) Two coples of a plat for
which preliminary approval has bean received [rom appropriale goveramental authorlty for the subdlvision of
Developer's real estate inle lois and designating block numbers, stisét names and a number tor sach lot, dedicated
sasements with layouts for all utilities, sewers and drainage, minimum building set-back dimensions, and proposed
building lines, which sald plat i attached herelo and for which the plat of said subdivision which is finally

approved and recorded in Map Book /2 , Page / 7 . in the office ol the Judge of Probate of

Sheiby County, Alabama, will be substituled thesefor. The recorded plat will
be supplied subsequont to the date of this Agresment. in the event the subdivision plat recorded subsequent lto
the date hereof contains changes from the prellminary plat attached hereto which require changes in the selsciric
system, the Dsveloper shall pay lor any increases in the cost of the required installation. Such payment shall be
made within ten days after the effsct of such change haa been determined, or if no payment has be&en made by
Developer, such payment shall be reflected in the notice to Develocper that payment is due; and

WHEREAS, Developer has filed for record restrictive caovenants requiring all lot owners 1o install electric service in accordance with
the Underground Residential Distribution Program; and

WHEREAS, Developer’'s total installation payment under this agresment is equal to % 14 ,747 i , which said amount represents

the Company’s estimated cost of the underground distribution system in excess of the estimated cost of an overhead distribution
system, hoth of said cost calculations being inclusive of individual lot service, and {Check if Applicable)

Conduit from lot line to fina) grade elevation at the meter location, as determined by the Company
Conduit for primary and secondary cables, as determined by the Comparny.

{Customar or Daveloper shalt furnish and install conduit, PVC schedule 40 or equal, from final grade elevation at the Company dasignated
meter location to the Company furnishad, Developer installed, meter socket.) This payment also includes anticipated estimated excess
trenching cost to include rock removal and requirements to obtain suitable backfill from off site. The Developer shall be billed as &
saparate item for other costs incurred by the Company over and above the costs generally associated with trenching for underground
residential distribution which is due principally to debris removal requirements, conduit requirements under street crossings due to inade-
quate written notice from the Developear as specified in paragraph fiva {5} below, trench depth requirements differznt from that generaily
employed by the Company, seeding and/or reseeding, sodding and/or resodding. or requiremeants for boring or additional sguipment not
generally employed by the Company for underground residential trenching.

NOW THEREFORE, in consideration of the premises and the mutual obligations hereinafter recited, it is hereby agraed between the
parties as follows:

1. (FILL IN APPLICABLE PROVISION}

Developer will pay Company tha total amount of the installation payment (¢ 14 ,?41. 77 1 within ten {10} days from the date of

Company’s written notice to Daveloper that said payment is due.
mro-raid Company the total amount of the installzt

|rll_. . 1 rai. r b

g ment (9 N/A ).
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If the Developer has not paid to the Company the tota! amount of the installation payment, and if the Developer has not met the site
preparation reguirements as set forth herein, and home construction has not begun, and the Developer has not requestedihe Company to
begin the construction of its facilities prior to the expiration of 180 days from the date of this Agreement, the Company will inveice the
Developer for the tota! amount of the installation payment and the Developer shall pay the total amount of such invoice within 10 days
thereafter, or the Company shall have the option to cancel this agreement. However, if the Developer has not met the site praparaticn ra-
guirements as set forth hereln, and home construction has not begun, and the Developer has not requested the Company to begin cen-
struction of its facilities prior to tha expiration of 360 days from the date of this Agreement, the Company shali have the opticn to cancel
this agreement and refund to the Developer any monies collected. Failure to cancel this Agreement at the end of 3572 days does not
forfait the Company's right 1o cancel at a future time.

2. Company will own install and maintain a single-phase, underground electric distribution system, including surface mountad
transformers, surface mounted enclosures which may contain electrical equipment such as sectionalizing devicgs, capacitors,
regulators, etc., and underground cablas and the 120/240-volt single-phase service Hf%tal to the meter socket or service entranca for
each rasidence in the said subdivision. :

3. Devsloper agress to grant Company right-of-way for the construction, operation. maintenance and removal of its facilities
tagether with the right to ingress and egress to and from such facilites and the right to keep claar any obstruction that might injure or en-
danger said facilities.

4. The Developer shatll notify each lot owner {a) that there shall be no ptants, shrubs, fences, walls, or other obstructions in front of
or within three (3] feet of the sides or rear of any pad-mounted equipment that will obstruct the operation or repiacement of the equip-
ment and that the Company shall not be liable for any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
hy the Company’s equipment or employees or the eguipment or employses of any contractor or subcontractor in the constructian, opera-
tion, maintenance or removal of the Company's facilities; (b) to obtain the meter locatien from the Company prior to the beginning of the
installation of the servica antrance facilities and associated internal wiring; (c) of their responsibility for installing the Company provided
metear socket to Company specifications and providing and installing 2" for 200 amp or 3" for 400 amp schedule 40 PVC or equivalent
galvanized conduit from the meter socket to two (2) fest below finished grade.

5. The Developer shatt give the appropriate Company District Superintendent a minimum of sixty days written notice prior 1o the
commencemeant of the installation of any paving, streets, curbs, sidewalks, etc. After the expiration of 30 days from the date hereof, this
prior notice is reduced from 60 1o 30 days. The Developer, prior to the Company’s construction of the underground distribution system,
shall make the easement in which the underground aquipment or conductors are to be located accessible to the Company’s equipmant,
remove atl obstructions and grade to within four {4) inches of the final grade slevation. Streets, lot hnes and sasements shall be clearly
marked by the Developer bafore Company's underground facilities are installed. Al costs incurred by the Company due to improper or in-
adequate site preparation as stated above shall be billed to the Developer as a separats iterm.

8. Moditication to the underground system after initial installation shall be at the expense of the one requesting or causing the
maodification,

7. Company, its successors and assigns, wilt retain title to the undserground distribution system, including the underground service
lateral and outdoor metering trough serving each said residence, and said underground distribution systern provided by Company will not
in any way be considered a fixture or fixtures and thereby a part of said real estate but will remain persenal property betonging to Com-
pany, its successors and assigns, and wilt be subject to maintepance and removal by Company, its successors and assigns, in accof-
dance with the applicable Rules and Regulations approved by the Alabama Public Service Commission.

8. The covenants set forth in paragraph three {3} and paragraph seven {7) above touch and concern and benefit the land and shali
run with the land and shall be binding on Company and Develfoper, their respective heirs, executors, administrators, SUCCBSS0rS, and
a5signs.

9. Any written notice to the Company, except as noted in Paragraph ona (1) and five (5) above, shall be addressed 1o

Alabhama Power Company, Livision Manager-Marketing 15 S 20th et i Al , Alabama 35233

Any writtan notice to Devetoper provided for herein shall be addressed to Mr. Dave Byers, Managing Pariner, -

Shoal Valley Farms, an Alabama Joint Venture, 300 Cahaba Park South, Suite 112,
Birmingham, AL 35243

- ' L

IN WITNESS WHEREQF, each of the parties hereto have executed this agreement on the day and year first above written,
ATTESTANITNESS:

ALABAMA POWER COMPANY ALABAMA POWER COMPANY

. Cpliwn Hea il

IVice Pregideant)

Shoal Valley Farms, an Alabama Joint Venture

ATTEST:

%

iDeveloper's !Wrizad Agent]
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STATE OF ALABAMA ;

CDUHTY}

MW ’Cﬂ 4;%,’/@/ . 8 Notary Public in and for saig County, in said Stale, heraby certify that
Jﬁ%‘ MJ . whose name as _&&, W

of Alabama Power Company, a corporation, is signed to the foregoing agreement, and wheo is known to me, acknowledged before me on this date
that, being informed of the contents ¢f the agreement, he, s such officer and wjth tull authority, executed the same voluntarily for and as the act of

the corporation | 5" Z
Given under my hand and officlal seal, this the day of . 19 ?/ :

Notary Public

STATE OF ALABAMA

, 4 Notary Public in and for said County, in said State, hereby certify that
ity
AC& ' . whose name as MM&M

e e’

o
C:‘ll a ., & corporation, is signed to the foregoing agreement,
ey 8 dged befora me on this date that, being informed of 1he contents of the agreement, he, as such officer and with
E full authority, executed lha same voluntarily for and as the act of tha corporation.
CeD - '
o Given under my hand and official seai, this the Mﬂay of .19 (Y,f’
oD
i
[
L
= w]
STATE OF ALA. SHELBY CD. Notary Public
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I, JUDGE ﬂF r’+-?,ﬁ.;!,]'_g , & Notary Public in and for said County, in said State, hereby certity that

. whos2 name(s) signed to the foregoing agreement, and wno

known to me, acknowiadged before me on this date that, being informed of the contents of tha agreemer.t,
execuled the sams voluntarily on the day the same bears date.
Given under my hand and officlal seal, this the day of .19

Motary Pubhic




