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State of Alsbama
Shelby County | v
THIS IS A FUTURE ADVANCE MORTGAGE
This indenture is made and entered into thi 3rd day of | August 1990 by and between

Awtrevy Reamer Dey

J (hereinafter called
“Mortgagor™, whether one or more) and’National Bank of Commerce of Birmingham, a national banking association (hereinafter called “Mortgagee™).

WHEREAS, _ AwtTey Resmer Development Partnership, An Alabama General Partnership
ja (are) justly indebted to the Mortgagee in the amount of _ Three Hundred Twelve Thousand and no/l(l=——m—wmmwmecwee

--------- dollars{$ 312,000,00 )asevidenced by that certain promissory note dated —_August 3, 1990
which bears interest as provided therein and which has a finst maturity date of _August 2, ¥99] .

Now, thereflore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
and renewals thereof, or of sny part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals (the
aggregate amount of such debt and interest thereon, including any extensions and renewsls and the interest thereon, is hereinafter collectively
called “Debt”) and the compliance with al! the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the

Mortgagee the following described real estats situated in Shelby County, Alebama (said real estate being
hereinafter called “Real te”). -

ook 300rice 380

SEE ATTACHED EXHIRIT "A"

Togetheor with all building materials, aquil:m&nt. fixtures and fittings of every kind or characier now owned or hereafter acquired by the
Borrower for the purpose of or used or useful in connection with the improvements located or to be Jocated in the Real Estate, whether such
materials, equipment, fixtures and fittings are actually located on or adjacent to the Real Estate, and whether in storage or otherwise, wheresoever
the same may ba located. The personal partr and fixtures {0 be conveyed and mortgaged shall include, without limitation, all lumber and
lumber products, bricks, stones and building blocka, sand and cement, roofing materin!, paint, doors, windows, hardware, wires and wiring,
plumbing and plumhins ﬁxturujnirmndiﬁun.i:hq ciheaﬁngle%ii?mmtnnd appliances, electrical and gas equipment and appliances, pipes and
piping, omamental and decorative fixtures, and in general all building ma and equipment of every kind and character used or ugeful in
connection with said improvementas.
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Together with all the rights, privilegea, tenements, appurtenances and fixiures appertaining to the Real Estate, all of which shall be deemed
Real Estate and conveyed by this mortgage.

To have and Lo hold the Real Estate unto the Mortgagee, ils successors and assigns forever. The Mortgagor covenants with the Morigagee that
the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right to %ell and convey the Real Estate as aforesaid; that the Real
Estate ie free of all encumbrances, except a8 otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Real
Estate unto the Mortgagee, agsinst the lawful claims of all persons.

This mortgage is subordinate to that certain mortgage (rom

to

dated and recorded in Volume , al page in the Probate Office

of County, Alabama. '

_ The Mortgagor hereby autharizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to th the { i
_— information: {ﬂ the amount of indsbtedness secured by such mo 4 age; (2) the emount of such indeb . ness that is unpai:I; {3) w ln;&:::::ﬁ

owed on such indebtedness is or has bean in arrears; {4} whether there is or has been any default with respect to such morigage or the indebtednesa

% :lacur;l mm and (B) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from
me .

rT If this mortgage is subordinate to m prior mortgage, the Morigagor expressly agrees that if default should be made in the ent of prineipal,
E interest or any other sum payable under the terms and provisions of such prior mortgage, the Mortgagee may, but shall not be ulﬁ{::ted to, cure such
default, without notice to anyone, by paying whatever amounts may be due under the terms of such prior morigage 80 as to put the same in good
g
T standing: and any and all payments so mﬂe ether with interest therson at the rate of 8% per annum or the highest rate then permitted by
law, whichever -ﬂall be leas, shall be added to the indebtedness secured by this mortgage. Any such amount paid by Mortgagee, with interest
CD  thereon, shall be immediately due and %qynhla; and, if such amount is not Imi in full immediately by Mortgagor, then, at the option of the Mortgagee,
— {his mortgage shall be in default and subject to immediate foreclosure in all respects aa provided by law and by the provisions hereof.
=
=
o

For the purpose of further securing the ent of the Debt, the Mo r agrees to: (1) pay all taxes, assessments, and other liens taking priority
over this mortgage (herainafter join “Liens™, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep Real Estate continuously insured, in such manner and with such companies as may be satiafactory to the

ortgagee, againet losa by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended

- cpverage endorsement, with loas, if :.léy. payable to the Mo ee, a8 ita interest may appear; such insurance to be in an amount sufficient to cover
the Debt and the indebtedness secured by any prior mortgage. The original insurance policy and all replacements therefor, shall be delivered to and
held IPV the Mortgagee until the Debt is peid in full. The insurance policy must provi that it may not be cancelled withaut the insurer giving st
least fifteen days prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,
P. O. Box 1068€, Birmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortguge set forth sbove, if any, the Hurtgal_;gor hereby assigne and pledges to the Mortgagee as
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which ineures said improvements,
or an thereof, together with all the right, title and interest of the Mortgagor in and to each and every such ﬁyohcly" including but not limited to
all nfy Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including a n& ts to return premiuma. If the
Mortgagor fails to keep the Real Estate insured as sﬂeci iad ebove then, at the election of the agee and without notice to any person, the
M may declare the entire Debt due and payables and this mortgage subject to foreclosure, and this murtgaf may be foreclosad as nafter
provided; and, regardlesa of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
may, but shall not be obligated to, insure the Rea} Fatate for its full insurable value {or for such lesser amount as the Hurt;;Fae may wish) agsinst
luct risks of losa, for its own benefit, the procesds from such insurance (lesa the cost of collecting same), if collected, to be creditad a the Debt
or, at the election of the Mnrtgaﬁee. luclf proceeds may be used i rapairir:g‘ur reconstructing the improvementa located on the Estate. Al
amounts spent by the Mortgagee for insurance or for the payment of Liens shall becoms a debt due by the Mortgagor and at once payable, without
demand upon or notice to the Mortgagor, and shal be rod by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shali be lesa.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Morigagor hereby pledges and assigns to the Mortgagee aa
further security for the payment of the Debt the following righta, claima, renta, profita, issues and revenues:

1. all rents, profits, issnes, and revenues of the Real Estate from time to time mcruinﬁ.ewhert.her under leases or tenancies now existing
ar hereafter created, reserving to the Mortgagor, 3o Jong as the Mortgagor is not in default hereunder, the right to receive and retain
such rents, profita, issues and revenues, .

2, all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to
the Real Estate, or any part thereof, or to gny rights appurtenant thereto, including award for chan&e of grade of streets, and all
E{menta meade for the voluntary sale of the Estate, or any part thereof, in lieu of the exercise of the power of eminent domain.

Mortgagee is hersby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
lrpanl from, any such judgments or awarda. The Mortgagee may apply alt such sums 8o received, or any part thereof, after the payment
of all the Mortgagee's expenses, including court costs and attorneys’ fees, on the Debt in such manner as the Mortgagee elects, or, af the
Mortgagee's option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Estate.

The Mortgagor agroee to take good care of the Real Estate and all improvementa located thereon and not to commit or permit sny waste thereon.

and at all timed to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this morlt.g:ie or the note or notes ﬂtdanmng the Debt, if the Real Eatate, or any part thereof, or any
intarest therein, is sold, conveyed or transferred, without the Harlgagae‘: prior written consent, the Mortgagee may, st its option, declare the Debt
immediately due and payable; and the Mortgagee may, in its sole discretion, require the mmmt of a higher rate of interest on the un‘ﬁid M(;::r*im::i[:ml

rtion of tﬁa Debt as a condition to not exerci such option to accelerats the Debt. The Mortgagor sgrees that the Mortgagee may, if rigagee
enires, accelerate the Debt or escalate the rate of interest payabla’on the Debt [or the purpose of (1) obtaining a higher rate of interest on the Debt

or {2) protecting the security of this mortgege.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any uFtion to declare the Debt due and payable shall be deemed & waiver
of the Mortgagee's :Pht to exercise such option, either as to any past or present default, and it is agreed that no terms 6r conditions containaed in thin

E'n:l'.&g:. may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behaif of the Mortgages by one of

After default on the of the Mortgagor, the , upon bill filad ar other proper legal procesding being comunenced for the foreclosure of
this wmortgage, shall be entitled to the appointmeént by any com t court, without notice to any party, of » receiver for the rents, issues and
profits of Real Estate, with power to lanse and control the Reaal te, and with such other powers as may be deemed necessary.
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Upon condition, however, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
referred to hereinbefore and any and all extensions lni renewals thereof and all interest on said indebtedness and on any and all such extensions and
renewnls) and reimburses the Jm'tgalu for any amounts the Mortgegee has paid in payment of Liens, or insurance premiums, sad sums due under
-+ any prior mortgage, and interest thereon, snd fulfills all of its obligations under this mortgage, this conveyance shall be null end void. But if: (1) any
warrenty or representation made in this mortgage is breached or proves faise in any material respect; (2) default ia made in the due gerl'onnlnu of any
covenant or a ent of the Mortgagor under &u mortgage; (3) default is made in the payment to the Mortgagee of eny sum paid by the Morigagee
under the authority of any provision of this mortgage; (4} the Debt, or any part thereof, remains unpaid at maturity; (5) the interest of the Mortigagee
in the Real Eatate mes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is filed against
the Res] Estate, or any thereof, under the statutés of Alnbama relating to the liens of mechanics and materialmen {without regard to the existence
or nonexistence of the debt or the lien on which such statement is based); {7} any law is passed imposing or authorizing the imFoaitinn of any specific
tax upon this mortgage or the Debt or permitting or authurizingethe deduction of any such tax from the principal or intereat of the Debt, or by virtue
of which any tax, lien or assessment upon the Real Estate shall be chargeabile against the owner of this morigage; (8) any of the stipulations coniained
in thia mortgage is declared invalid or inoperative by ala; court of competent juriadiction; (9} Mortgagor, or any of them (a) shall apply for or consent
to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Morigagor's assets, {(b) be
adjudicated s bankrupt or insolvent ¢r {ile a voluntary petition in hankrupuz{ (c) fail, or admit in writinf such Mortigagor's inability Eenerally Lo pay
such Mortgagor's debts as they come due, (d) make a general assignment for the benefit of creditors, () file a petition or an answer seeking reorganiza-
tion or an arrangement with ereditors or taking advantage of any insolvency law, or (f) file an answer admitting the material sllegations of, ar consent
to, or default in answering, a petition {iled againat such Mortgagor in any bankruptcy, reorganization or insolvency proceedinge; or (10} an order for
relief or other judgment or decree shall be entered by any court of competent jurisdiction, l:!pprming a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Eetateorof sllor a
subsatantial part of the aesets of any Mortgagor, then, upon the happeninf of any one or more of said eventa, st the option of the Mortgagee, the unpaid
- balance of the Debt (which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to fore-
closure and may be foreclosed a8 now provided bx.law in case of past-due mortgages; and the Mortgagee shall be authorized to take posaeasion of the
Real Eatate and, after giving at least twenty-one deys notice of the time, place and termas of sale by publication once a week for three consecutive weeks
in some newspaper published in the county in which the Real Estate is located, to sell the Real te in front of the courthouse door of said county,
at public outery, to the highest bidder for cash, and to applr the proceeds of said sale ag follows: first, to the expense of advertising, selling and
conveying the | Estate and foreclosing this mortgage, including a reasonable attorney’s fees {provided, however, that if thiz mortgage is subject
to § 5-18-10, Code of Alabama 1875, such atiorney’s fees shall not exceed 15% of the unpaid Debt after default and referral to an attorney not a
salaried employee of the Mortgagee and no such attorney's fees shall be cellectible if the original principal amount or the original amount financed
does not e $300); second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance
premiums, Liens or other encumbrances, with intereat thereon; third, to the payment in full of the balance of the Debt {which includes principat and
accrued interest) whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of
ssle; and fourth, the balance, if any, to be paid to the party or ;ﬁrtiaa appearing of record to be the owner of the Real Esitate at the time of the sale,
after deducting the cost of ascertaining who is such owner. The Mortgagor Traes that the Hartﬁ:gee may bid at any sale had under the tarms of this
mumge and mF,v purchase the Real Katate if the highest bidder therefor. At the foreclosure sale the Real Eatate may be offered for sale and sold as
W without (irst offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to q:y all coets, including reasonable attorney's fees {not amaadinﬁ 15% of the unpaid Debt after a default and referral to an
ettorney not & salariad employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alsbama 1975, and no such attorney's fees
shall be collectible if the ori principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
securing or attempting to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage
aﬁnimt any lien or encumbrance on the Real Estate, unless this mortgage 15 herein expreas y made subject to any such lien or encumbrance; and/or
all costs incurred inthe forectosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such coats incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage.
The ﬁourchuer at any such aale shall be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,
theh Rrgjng:e. or the owner of the Debt and mortgage, or auctioneer, shall executs to the purchaser, for and in the name of the Mortgagor, a deed
to the tate.

Plural or singular words used herein to designats the undersigned shall be construed to refer to the maker or makere of this mortgage, whether
one or more natural persons, corporations, associations, partnersg?_pa or other entitice. All covenants and agreements herein made by the undersigned

S shall bind the heirs, personal representatives, siccessors and assigns of the undersigned; and every option, right and privilege herein reserved or
secured to the Mortgagoee shall inure to the benefit of the Mortgagee s succeasors and aseigns.

= The said indebtedness of § 312,000.00 which is secured hereby is being advanced by morigagee to mortgagor in accerdance

& with a construction loan agreement of even date herewith, the termas of which agreement are incorporated as a part hereof, In the event of defaultin
L) the terms of said agreement, or any other contract or agreement between morigagor and mortgagee, such default shall be an event of default
Y entitling the morigagee herein to forecloas this mortgage in accordance with the terma hereof.

A
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In witness whereof, the undersigned Mo: ha i8 i t on the date first wrjtten :
n whereo un En rigagor l[have}amcutodthumltruﬂﬁ;ntﬁy Reamu;r E\F; Jﬁment Partnership, An

Alabama General Partnership
BY: Awtrey Bullding Corporation
Its: HManaging
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SRRE IR : This instrument prepared by:
| Neame David W. Farr

Address: Rational Bank of Commerce
P. O. Box 10686
Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

SOSPEGE 383

State of Alabama
Jefferson County

L. the undersigned authority. a Notary Public, in and for said county in said state, hereby certify that H. Albert Awtrey, President

of Awtrey Building Corporation who is Managing Gente P n f ment

Partnership and John G. Reamer, Jr, '
whose name(s) as (general) {limited) General Partner partner{s) of o ship

s (m__An Alabama n {general) (Limited)
»< partnership, and whose name(s) is (are)} signed to the foregoing inatrument, and who ia (are) known to me, acknowledged before me on this dey that, -
§tﬂiﬂﬂ informed of the contents of said instrument, (he} (she) (they), as such __pariners partner{s), and with full suthority,

executed the same voluntarily for and as the act of said partnership. : .

Given under my hand and official seal this ___3rd dayof ____August o .19 9? {_f .-arj/{

| A A ANy St -
AFFIX NOTARIAL SEAL 25 N &
- Nopry Public ~ 7 L
: F L
'My commission expires: ; 1/ - é" - ’%‘-*"
.
1 1
ACKNOWLEDGMENT FOR INDIVIDUAL(S)
State of Alabama e L,
+ g .

County

L *

I, the undersigned suthority, in and for said county in said state, hereby certify that

1m m] OonIuelY

L
ZOLOE PRIy aryiaiang ‘eae0 T X0F ‘(' d ‘e gtLIvg )0 SUR0) JO YURg FueeEN 0), NUNLIAN

e s e _* S ., whose name(s) ia (ard) sighed to the foregoing inatrument, and who is (are} known to
me, scknowladged before me on thix day that, being informed of the contents of said instrument, (he)she)they) executed the same voluntarily on
the day the same bears date.

Given under my hand and official seal this dsy of . 19
AFFIX NOTARIAL SEAL Notary Public
My commission expires:
ACKNOWLEDGMENT FOR CORPORATION
State of Alabama
County

I, the undersigned authority, in and for said county in said state, herehy certify that
whose name as of
a corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me

on ‘his day that, being informad of the contents of said instrument (heXshe), ag such officer, and with full authority, executed the same voluntarily
fo and as the act of aaid corporation.

Given under my hand and official seal this day of , 19
ATFIX NOTARIAL SEAL

Notary Public

My ~ormmmiasion expires:
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EXHIBIT "A"

A tract of land for single family homes known
Southpointe 6th Sector, being situated in the Sauthua::

Quarter of Section 6, Township 20 South, Rahge 3 West, Shelby
County, Alabama, being more particularly described as £follows:

Commence at the Southeast corner of said Southeast Quarter
and run thence North 87 degrees 57 minutes 586 seconds west
along the south line of said Section 6 for a distance of
1481.23 feet to a point; thence run North 32 degrees 10
minutes 36 seconds east for a distance of 410.26 to a point
of beginning of proposed Scuthpointe 6th Sector; thence from
said point of beginning, continue along the last described
course for a distance of 448.68 feet to a point; thence run
North 16 degrees 17 minutes 06 seconds East for a distance of
344.20 feet to a point; thence run North 33 degrees 34 minutes
23 seconds east for a distance of 163.29 feet to a point on
the southerly line of a private drive; thence run North 56
degrees 25 minutes 37 seconds west along said private drive
for a distance of 148.51 feet to a point of curve; said point
having a central angle of 92 degrees 49 minutes 06 seconds,
a radius of 25.00 feet and curving to the left in a
southwesterly to southeasterly direction; thence from point
of curve run along the arc of said curve for a distance of
40.50 feet to a point of compound curve, said point being on
the southeasterly right of way of Lakemont Road, situated in
Southpointe Fourth Sector as recorded in Map Book 13, Page 41
in the office of the Judge of Probate, Shelby County, Alabama;
said point of compound corner having a central angle of 02
degrees, ll minutes, 29 seconds, a radius of 1259.72 feet and
curving to the left in a southeasterly direction; thence from
said point of compound curve run along the arc of said curve
for a distance of 48.18 feet to a point; thence run North 56
degrees 25 minutes 37 seconds west for a distance of 259.81
feet to a point; said point being the common rear lot corner
of Lots 16 and 17, Southpointe First Sector as recorded in Map
Book 11, Page 83 in said Shelby County Probate Office; thence
Tun South 33 degrees 34 minutes 23 seconds west along the
southeasterly line of lLots 17, 18, 19, 20 and 21 for a
distance of 575.00 feet toc the common rear cormner of Lot 21,
Southpointe First Sector and Lot 1, Southpointe Fifth Sector,
as rtecorded in Map Book 13, Page 120 in said Shelby County
Probate Office; thence continue along last described course
and along Lots 1, 2, 3, 4, and 5, Southpointe S5th Sector for
a distance of 540.20 feet to a point; thence run South 77
degrees 55 minutes 19 seconds east for a distance of 315.04
feet to a point; thence run North 79 degrees 32 minutes 04
seconds east for a distance of 213.29 feet to a point; thence
run South 76 degrees 27 minutes 56 seconds east for a distance
of 103.00 feet, more or %. s, to the point of beginning. Said
tract of langgeait L %3}003 square feet or 11.89 acres and
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