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STATE OF ALABAMA | |
COUNTY OF ___ JEFFERSON

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this —31SE__ day of July 1990 by and between
. Tof Lacey Construction Co., Inc,

(herelnafter referred to as **Morgagor™’) and FTRIXCOLONIAL BANK OF

parties hereto that this mortgage shall sccure and all indebtedness(cs) of gagor 1o Moctgagec,
due, absolute or contingent, liquidated or

specificall ml’madl:n.mmﬂmﬂhﬂm.mmh:Hhuuumew,muiﬁuﬁhmﬂiﬂng,mdmudﬂlum
or tenewals of same, or any part thercof, whether .

=

{hereinafier referred to as ' Mortagagee'’).

| . Witnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgages, and hereby executes this Mortgage to secure (he

payment or Sixty-three Thousand, Five Hundred and no/100- ——poliars ¢ 0£3,500,00

as evidenced by promissosy note of even date herewith and payable in accordance with the terms of said note,

m.m:tnrmymbmﬁ!ﬁaﬂnﬁmdmw umyumwmnum. amd it is the intent of the

.Mﬂinﬁrng:ﬂﬁumhmmmodyhm"mwhmm
by note, open account, endorsemend, guaranty, pledge or

NOW, THEREFORE, and all others executing this F.mmmdmmnﬂm.mﬂummpﬁmdﬂm

evidenced by note hercinabave y referred 1o, and any and all imwﬂ]m“hmm“w:nmnﬂynfmdh,ﬂu
mmpﬂmﬂtluﬂufﬂumamu:ndiﬂpuuﬂomhﬂdncmnimd,huhr;dmdmdmw.mddnﬂwypml.mm,-:u.-lim.nm . tranafer and
mortgage unto Morigages, its successors and asslgne, the foliowing described real catsie, together with buildings and improvements thereoa A sometines

called the *'real estate”’ or the “morigaged real estate'"), lying and being situated in the County of Shelby
Siatc of Alabama, and mors particularly described as follows, to-wit:

e
Lot 11, according to the Amended Map of Timber Park, as recorded in Map Book 13,
page 115, in the Probate Office of Shelby County, AL.

sk 303wt 962

] ]

together with all awards received through eminent domain, and paymenis upen any insurance policies covering the real estate. and all rights, privileges.
tenements, and appurtenances thereunio belonging or in ANYwise alpp-cnaining to said real estate including casements and righis-of-way appurtenant
therewo and all gas, steam. cleciric and ather heating. cooling and lighting apparatus. clevators. icchoxes, plumbing. stoves. doors and other fixtures

appertaining 10 the real estate and improvements located thereon. all of which shalt be deemed really and conveyed by this morigage.

TO HAVE AND TO HOLD the real estate. and every part thereof, unto Morigagee. its successors and assigns forever. And Morlgagor convenants
with Morigages thal it is lawfully seized of the real cstate in fec simple and has a right 10 sell and convey the same as aforesaid: that the real estate
1§ free a[‘nﬁﬂtncumbranccs excepi as herein sciout. and Mosigagor will warrant and forever defend the title to the real estare uatw Morigagee. ils SUCCESSOT

and assigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject 10 the following covenants. condilions, agrecments, and provisions:

I. That Mortgagor shall pay the said indebledness{es) secured héreh{; and interes! thereon when and as it {they) shall become duc, wheiher in course
or under any condition, covenant or agreement herein contained. logether with any other indebiedness(es) which Morigagor may ewe 10 Mongagee.
it being further agrecd that any stalement. any note ot obligation that is securcd by this morigage shall be conclusive evidence of such fact,

2. (a) That Mortgagor shall provide. maintain and deliver to Morigagee policies of fire insurance (with extended coverage). and such other insurance
as Mortgagee may from time 1o lime require in companies. form, types, and amounts, and shall assign. with endorsements satisfaciory 1o Morigagee,
and deliver to Morigagee with morigagee clauscs satisfactory o Morigagee all insurance policies of any kind or in any amount now of creafler issued
with respect (0 the rcaﬁutatc. Not later than the first day following the expiration date of any and all such Insurance policies and a1 any time upon request
of Morigagee, Mortgagor shall furnish Mu;t‘gngce ceriificates of insurance issucd by insurance companies s:atisl'acl:_:ocr!y to Munﬁu te ‘showing that the
amount and type of insurance required by Morigagec hereunder is in effec. Al renewal policies, with premiums paid, shatl be dc wered 1o Morlgagee

F-0109({REV.5-84)

e mEmawmEr——-——

—rr ——



T lae S daa Taoe oo

i = . im - ow T

PRI K

—t

P T
o ———t—— .

BT R S

B R
e P ..

Rl R, ST P S

I .
T L Lt

St

P
P

agt- E_-

=]

fomai e
= ==

Lo e T L -
R TR S P MR I SR T

- [
T4 e
am A e

Ll R .
Wy T DL,
PRy T R

Tew:

e
]

—a e [ —— - pr— —_— . -
— E—— - mmme mmm - [ —1 [— e T H : - e | ey T T
T ————————————— ] —_— e = : P Ca =

| at least thirly (30) days before the expiration of the old policics, If any insurance, or any parl thereof, shall expire, or be withdrawn, or become void of

L unsale by Mortgagor's breach of any condilion thereof, or become void or unsale by reason of the failure or impairment of the capital of any company

by which the insurance may then bé carricd, ot if for any reason whatever the insurance shall be unsatisfactory to Morigag=e, Mortpagor shall procure

| and deliver to Morigagee new insurance on the premises, tatisfactory to Morigagee. 1f Mortgagor fails to procure and deliver such new insurance.

Mortgagee may, buts a1l not be obligated to, procure same, and upon demand, Morlgagor sha reimburse Mortgagee all such costs expended with

‘ interest on such advancs al 1he rate set forth in the note secured hereby. Morigagor shal gvr. immediate notice in writing o Morigagee of any loss.

A injury or damage affecting the morigaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Mortgagee W settle and

| compromise claims wnder all policics *nd to demand, receive, and reccipt for alt monies becoming Fn able thereunder and to assign absolutely all

_ licies to any holder of the nole or Lo the grantee of the real estate in the event of the foreclosure © J:is mortgage and security agreement or other

A transfgrof title 1o the real estatein extinguishment of the indebtedness(es) secured hereby. In the event of loss cover by any of the po%ciu of insurance
| herein referred Lo, each individual insurancé company concerned is hiereby suthorized and directed to make payment 1‘:’:‘:; such loss directly to the Mort- |
gagee instcad of lo the Mortgagor and the Mortgages jointly, and the insurance proceeds, afler dedumin% 1 costs of collection, including reasonable |

‘ auvtorncys’ lecs, ma{ be applied by the Morigagee at )is option, cither as & payment on sccount of the indebicdness(cs), secured hereby, whether or nol

then due or payable, or loward the réstoralion, reconsiruction, rcpair, or alteration of the real cstate, cither 1o the portion thereof by which said Joss

| was sustained or any other portion thereof.

(b) That together with and in addition lo the monthly payment of principal and interest, and on the samé date on which the principal and inleresi
| are payable under the Lerms of the note secured hereby, Morigagor, if required by Morigagee, shall deposit with the Mortgagee, in & non-wterest beanng
account, & sum equal 10 one-twelfth (1/12) of the yearly Laxes and assessmenis which may be levied against the real estate and which may atlain priority
over this morigage, and ground rents, if any, plus one-twetfih (1/12) of the yearly premiums for insurance that will become due and payable (o renew
| the insurance on the real estase for mvhfzgc against loss by fire or such other hazard as may reasonably be required by Lhe Mori . The amount of
| such Laxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of l‘umf: ﬁ:‘l shall exceed at
| any time the amount deemed necessary by the Morigagee to provide for the payment of taxes, assessments, ound rents and insurance premiums as
théy fall due, such cxcess shail be repaid to Mortgagor of credited to Mortgagor as Morigagee may delermine. [T the amount of the funds held shall not
be sufficient at any ime 1o ‘F:F{ {axes, assessments, ground rents, and insurance premiuma as they fall due, Mortgagor shall pay to Mon qee any amount |
nccessary to makeé up the deficiency vpon notice irom Morigagee 10 MGHF‘EL rﬂuming paymeny thereof. Upon payment in full ol'a | sums secured i
eld. 11

]

by this morigage, Mortgagee shal prompily refund 10 Mortgagor any fun
{c)} That Murl'iagnr shall pay and discharge as the same become due all taxes and assessments thal may accrue, be levied, or assessed upon the real h
estate or any part thereof, which may be or become & lien prior to this morigage or baye priori in payment to the indebledness(¢s) secur hereby, or !
upon Morigagee's intercst therein of upon (his morigage or the indebledness(cs) or evidence of indebicdness{es) secured hereby, without regard 10 any 1‘
taw herctofore or hereafler enacted imposing payment of the whole or any pari{es) thereof upon Morigagee. Uupon the passage of any law imposing the
ﬁaymcnl of the whole or any part thercof upon Mortgagee o7 upon the rendering by an aﬁfnllnta court of competent I!lwuri.-a-dn:.liin:»n that the undertaking
y Mortgagor 10 pay such taxes is lcFully inoperative, then the indcbtedncss{es) secured hereby without deduction shall, at the o ion of Mortgagee,
become immediately dus and payable, notwithstanding anything containcd in this morigage or any law heretofore enacted; and Mortgagor shall nol |_'

sulfer or permit any such 1axes on the said real cstate 10 become or remain delinquent of permii any pari thercof or any interest therein 10 be sold for &
any taxes or assessments; and further shalt furaish annually to Mortgagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such taxes and as3e33mMENts.

3. That the real estate and the improvements thereon shal be kept in good condition and no wasic committed or permitted thereon.

‘, '~ 4. That no building or other improvement on the real estate shalt be structurally sitered, removed or demolished, withoul the Morigagee’s prior
| written consent, nor shall any fixture or chatiel covered by this morigage and adapted to the nﬁr use and enjoyment of the real estate be remaved at
any time without like consent unless actually replaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenanl |

gﬁu ot remedies, at any time thereafier, declare the whole of the indebtedness(es) secured hercby immadi- 1

the Mortgagee may, in addition to any other i
ately due and payable.

S Thal Morigagor agrees that the indebtedness(es) hereby secured shalt at once become due and payable and this morigage subject 1o foreclosure |
as provided for herein, al the oplion of holder hereof, when and if any statement of lien is filed undes the statutes of Alabama relating to the liens of
mechanics and materialmen, without regard 1o form and contents of such statement, and withoul regard 10 the existence or nonexistence of the debt,
Or any part thereof, or wf 1he lien, on which such statcment is based.

gy ———— T o —

6. That Mort r shall comply with all statutes, ordinances, ulations and laws promulgated by an ernmental entity asserting jurisdiction
over Lhe real ::tatE:E::!d any lndpnﬁ legal requirements shall be fully complied with bl; Mnrtggm. y 20y 8 Y ’

7. That if Mortgagor fails lo insure the real estate a3 hereinabove provided, or to pay all or any part of the 1ax¢s o assessments levied, accrued or
| assessed upon or againgt the real esiate or the indebtedness{es) secured hereby, or any intersst of Morigagec in either, or fails to pay immediately and
| discharge any and all liens, debts, and/or charges which might become Liens superior to the lien of this morigage, Morigagee may, alits o tion, insure |
1 the real estaie and/or pay said taxes, assessments, debts, liens and/or charges, and any money whiich Mort shall have so paid shall constituic 2
| debt 1o Mortgagee additional to the indebtedneas(cs) secured hereby; shall be secured g this mortgage; shall bear the intcrest set out in the nole here-
|  inabove referred to from date paid or incurred; and, at the option of Morigagee, shall be immediately due and payable.

: 8. That Mnrlﬁa or agrees that no difay or failurerof Mortgagee to exercise any option to declare the maturity of any indebiedness(cs) secured by |
| this mortgage, shall be taken or deemed as a waiver of its right to exercise such option, of 1o declare such forfeiture, cither 2510 any past or present defaull. |

and it is further ngreed that no terms or conditions contained in this morigage can be waived, altered or changed except as evidenced in writin signed
: the Mortgagor and by the holder hereof: and the procurement of insurance or the payment of taxes or other liens, debts or charges by Morlgagee
| shali noi be taken or construed as'a waives of its right o declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Morigagor
to procure such insurance or (o pay such taxcs, debts, liens or charpes.

' 9. That if Morigagee shall be made a to any suit involving the tille to the reat estate and employs an zliorncy 1o represcnl it therein, orif Mori- |

'_ Fsg:n: employs an atiorncy 10 assist in setfling or removing any cloud on he title to the real estate hereby conveyed that purports 10 be supenior (o the |

I en of this mnrlgagc in any respect, Muﬂ?q’nr will pay 10 Mortgagee, when the same becomes due, such atiorney's fec as manr,- be permitted by law and
as may be reasonable for such services, and £ such fee is paid or incurred by Mortgagee the same shall be secured by the lien of this morigage in addition

=| 1o the indebtedness(es) secured hercby, and shatl bear interest from the date il is paid or incurred at the rate set out in the pote hereinabove referred
[ to and shall be at once due and payable. i

: 10. That s} expenses incurred by Mortgagee, including attorncy’s fee, in compromising, sdjusting or defending against Lien claims or encumbrances |
i :luu tio be r:‘;ls:d upon the real estate hercby conveyed, whether such claimas or encumbrances ba valid or nol, shall me a pariof the indebtedness{cs) |
' creby secured.

11. That Morigagor agrees o pay & reasonable atlorney’s foe as may be permitted by law 10 Mortgagee shoold the Morigagee employ an sliorncy o
| collect any indebtedness(es) secured by this mortgage.

12. That nowithstanding that the assignment of awards hereinabove referred 1o shall be deemed to be self excculing, Mortgagor, after the allowance '
of & condemnation ¢laim or award, and she ascestainment of the amount due thereon, and the issuing of a warranl by the condemnor for the payment

I

|

thereof, shall execute, at Mﬂr:ance’l request, and forthwith deliver 1o Morigegee, 8 valid assignment 1o recordable form, assigning all of such con- |
demnation claims, awards or damages to Morigagese, but not in excess of an amount sufficient to pay, satisly and discharge the l?incipal sum of this |

| mongage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the |

| pote which this mortgage secures, to the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this

mOorigage.

13, That if Mﬂrlggg,ur shall make default in the mrm:m of any of the indcbiedness(cs) herch secured, or in the performance of any of the terms

or conditions hereof, Mortgagee may proceed 10 ocollect the rent, income and profits from the real stale, either with or withou! the appointment of a 3
receiver; any rents, income and prolits collacted by Hnrlgnminr 10 foreclosure of this mostgage, less the cost of {:ﬂllﬁclinﬁ the same, including any
real estate commission or attorney's fec incurred, shall be cre ted first to advances with interest thercon, then to interest due on the principal indebtedness,

and the remasinder, il any, to the principal debi(s) hereby secured.

_ 14. That it is further agreed that if Morigagor shall fail to pay, or cause io be paid, the whole or any portion of the principal sum, or any installment }
I of interest thereon, or any other indebtedness(cs) the pﬁgm ent of which is hereby secured, as they or an of them mature, either by lapse of time or other-
| wise, in accordance with L agrocments and covenants herein contained, or should defauli be made in the payment ol anr mechanic’s lien, matcrialmen’s
| lien, insurance premiums, (AXes 07 Asscssments oW, oF which may hereafier be, levied ‘:Pninst. or which may become a lien on, the real cstate, or showld

| default be made in nnr of the covenants, conditions and agreemenis herein contain thers and in thal event the whole of said principal sum. with

! intercst thereon, and allother indebledness(es) secured hereby, shall, at the option of the then holder of said indebicdness{cs), be and become immedately

| due and pai_rlablc and the holder of the indebtedness(es) hercby secured shall have the right to enter upon and take possession of the real estate and |

i alter, or without, lnki:s such possession of the same, sell the morigaged real estate at public ouicry, in front of the courthouse door of the county whercin

| the real estate is located, to the highest bidder for cash, either in person or by suctioneer, after first giving notice of the time, place, and terms of sucisale |
by publication once & week for three (3) successive weeks in some newspaper published in said couaty, and, upon the payment of the purchase money, §

| the Morigagee or any person mnduc:tmp said sale for it is anthorized and empowered 10 £xecute 10 the purchascr at said sal¢ 2 deed to the real cstaic $0

| purchue%l ¥ the name and on behalf of Mortgagor, aud the certificate of the holder of the morigage indebtedness, appointing said auctioneer to make

|_ such sale, shall be prima facie evidence of his authority in the real esiaie, or the equity of redemption from this mortgage may be foreclosed by suil in |

'l any court of compelent jurisdiction as now provided by law in the case of past due morigages, the Mortgagee, or the then holder of the indebtedness(es) |
hereby secured, may bid at such sale and become th;rurchnscr of the real estate if the highest bidder therefor. The proceeds of ang such sale shall be

£

and in afl prior efforts to effect collection of the indsbiedness{es) securcd hereby, including A
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{  reasonable antorney’s fee, or reasonable attorneys’ fees, as permitted by law for such services as may be, or have been, necessary in any one or more of
| the fa;aclnsuq: of this morigage, of the collection of said indebtedness{es), and of the pursuil of any efforis theretofore direcied o that end, including,
| but withowt limitation o, the defense of any proceedings instituted by the Morigagor or anyonc rinhlr: for said indcbledness{es) or interested in the
]  mortgaged rea) estate W Jrcwent ot d:laﬁh;,r any means, the exercise of said power of sale on the foreclosure of this mortgage: (b) 10 the payment of
| whatever sum or sums Morigagee may have paid out ot become liable 10 pay, in carrying out the provisions of this mortgage, Wogcther with interest
__ thereon; (c) to the paymeni &n smufactmn said indebtedness(es) and interest thereon Jmciﬁcall referred (0 hercinabove to the day of sale and any
|  other indebiedness{cs) sccured by this mortgage; and {d} the balance, if any, shall be paid over to nngagor. or Mortgagor's successors or assigns. In

¢

i any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money.

'. 15, That in the event of the enactment of any Jaw by the State of Alabama, afler the dale of this morigage, deducting from the valuc of ihe real
‘ estate for the purpose of taxation any lien thereon, or imposing any labilily upon Mortgagee, in respect of the indebledness{es) secured hereby, of
changing in any way the laws now in force for the laxation of marigdges, of ebis secured mnrtpxa. or the manner of collection of sny such tixes,
s0 as 10 affect this n'!u;tgngi:. Morigagor shail pay any such obligation impesed on Morigagee thereby, and in the event Mortgagor fails to pay such
| obligation or is prohibited by law from mnk:qgi:)uch payment, the whole of the principal sum secured by this morigage, together with the interest due
‘ thereon shall, at the option ‘of Morigagee, withoul notice 10 any party, become immediately due and payable.
| 16, That should Morigagor become insolvent or bankrupi; or should a receiver of Mortgagor's property be appointed; or should Morigagor in-
| tentionally damage or atiempl ta remove any improvements upon said morigaged real estate; or s nulcr it ?m:m:rcd after the execuiion an d%liv:ry
1 ofihis instrument thai there is & defect in (e title 1o or a lien or encumbrance of any nature on the real estate prior to the lien hereof; or in casc of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thercof; or if a homestead claim be set up 10 the
real esiate or any pari thereol advénie 10 this morigage and if the said Mortgagor shall fail for thirty (30) days afler demand by the Morigagee, or other |
| holder or holders of said indebtedness(cs), 10 correct such defects in the title or 10 remave any such lien or encumbrance or homestead claim, or (o |
correct any error in said note or this instrument or its execution; then, upon any such default, fzilure or contingency, the Mortgagee, or other holder or )
‘ holders of said indebtedness(es), or any part thereof, shall have the option or right, without notice or demand, to declare all of said indebtedness{es)
_ then remaining unpaid immediately due and payable, and may immediately or at any time thereaficr foreclose this mortgage by the power of sale |
é | herein coniained or by suit, as such Mortgagee, or other holder or holders of said indebtedness(es). may chect.

17. That no right, title or inferest inor 1o the mortgaged real eslate, or any part therzof, shall be sold, transferred, assigned. conveyed, mortgaged |
of encumbered by a lien at mﬁ time prior to the payment in full of the indebtedness{es) secured hereby without first obtaining the prior wrilien consent §
|  and approval of Mortgagee W ich consent and approval shall be within Mortgagee's sole discretion; thal in the event of any violaiion of this provision, §
| the coure unpaid balance of the indebiedness(es secured hereby, sogether with all interest thereon, shall become due an payable immediately at the |
| option of Mortgagee withoul notice 1o Morigagor, and shall be recoverable by Mnrtg;et Forthwith or at any time thereafier without stay of exécution
{  orother process and failure of Morigagor lo pay all monies to Morigagee secured by this mortgage shall be an act of default entitling Morigagee Lo fore-
close this mortgage in accordance wilh the terms hersof.

it

I18. That it is the intent of the Murtgnﬁo“:; and Morigages o secure IEIR' and all indebtedness(es) of said Morigagor 10 Mortgagee, now exisling of

herealler arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and is manFn_gc is intended and

il | secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debis, obligations and liabifities of said Morigagor o

| | said Mortgagee, whether now existing or herzafler ansing, and any and all extensions or rencwals of samc, or any part thereof, a1 any time before aciual |

| satisfaction and cancellation of this morigage in the Probate Office where recorded, and whether the same be evidenced by promissory #ote, open AcCount,

| endorscment, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and thal any part of the security herein described may be waived or released without in sanywisc alisring, varying of }
diminishing the force, effect or lien of this mortgage: and this mortgage shall continue as a first lien on alt of the real estate and other propertly and |
rights covered hereby and not expressly released unt] all sums with inferest and charges hereby sccured are fully paid; and no other security now exisling |

! or hereafter taken to secure the payment of said indebledness(es) or any part thereol shail in any manncr be impaired or affected by the execution o
this morigage; and no security su equently taken by Mortgagee or other holder or holders of said indcbtednesa(es) shall in any manner impair or affecl
the Sﬁ:miltj: given by this mongage; and all security for the payment of said indebtedness(es) or any part thereof shall be taken, considered &nd held

[ a8 cumwlalve.

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor, that il it or any one of mofe of |
them shall hold possession of the above described real estate or any part thereof subsequent io foreclosure hereunder, it or the parsies 50 holding possession, |
: shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant failing or refusing to §
3 | surrender possession upon demand shall be guilty of forcible detniner and sha!l be liable to such purchaser or purchasers for reasonable rentsl of the |

E  real estate, and shall be subject o eviclion and removal, forcidle or otherwise, with or without process of law, and all damages which may be sustained |
‘ by any such tenant as a result thereof being herchby expressly waived.

I ! - .
¥ 1 20. That Mnrl_gﬁgnr agrees to faithfully pecform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged
E | real estate, and neithér do nor ncglect, nor permif to be done, anything which may diminish or impair their value. or the rents provided for therein, or |
1 i the interest of the lessor or of the Mortgagee therein or thereunder. .
% i 21. That Mortgagor shall flumish o Morigagee within Upon request { y days aficr the close of each fiscal year )
A | of Morgagor, such financial records as the hoider of this mortgage may uire including, but not Jimited to, an annual statement of 1the operation of

(he real cetate which shail include annual statements itemizing the income and expenses, an itemized rent rofl, together with a complete financial statcment |

, | of Mortgagor's asscts and liabilities and its profit and loss statement. Such staternent shall be prepared by certified public accountant scceplable 10

: ‘ ﬂurtpgu or at Morigagec's discretion be supported by the affidavit of Morigagor. Sgid information shall be given o Mortgagee al no expense 1o
Origagee.

.and provisions and in accordance with a loan agreement or construction loan agreement (“agreement”™), the terms and provisions of said agrecment |
-4  are hereby incorporated by refcrence as par of this mortgage as if Fully s21 out herein, and any default in the pesformance of the provisions thereof,
Jd  or any contract or agreement between un%ngnr and Morigagee, shall constitute a default hereunder entitling Mont %ea 1o exercise the remedies
| . provided herein, including the right to foreclose this mortgage in accordance with the terms hercof; that each FUTURE ADVANCE advanced by

‘ 29 That if the indebtedness evidenced by the note specifically referred to hercinabove i being advanced by Morigagee 10 Mortgagor under the terms

Mortgagee to Morigagor is being advanced in accordance with an agreement dated July 31, 1990, and is secured |
| by this mortgage. !

] 23. That in the event this morigage is second and subordinate lo any prior mo e(s} and in the cvent the Morigagor should fail to make any
ed  payments which become due on said prior mornigage(s), or should defaull in any of the other terms, provisions and conditions of said prior mortgage(s)
| ocCur, then such default under the prior mortga :?sh:l! constitute an event of defaultunder the terms and provisions of this morigage, and the Morigages

I herein may, atits option, declare tﬁ: entire indebtedness(es) secured by this mortgage immediately duc and payable and il payment is nol prompily made,

4 then declare this mortgage in defautt and subject to foreciosure; provided that the Mortgagee herein may, at its option, make, on behalf of Mortgagor.
] anysuch payments which become due on said prior morigage{s), or incur any such expense or obligations on behall of Morigagor, in connection with ihe |
| said prior mortgage(s}, in order to prévent the foreclosure of said prior mortgage(s), and alt such amounts so expended by the within Mortgagee on

| behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mnrlg:gr. and shall bear interest from the date of payment |
- | at¢he maximum legal Taie of interest from lime Lo time permitied by the laws of the State of Alabama, and sha!l be at once due and payable, entitling |

the Mortgagee to all of the rights and remedies provided herzin, inctuding, at Mortgagee's option, the right 10 foreclose this mortgage. i .

; 24, That provided always that if Morigagor pays the indebtedness(es) secured by this mortgage, and reimburses Mortgages, its successors and assigns,
! : for any amount it may have expended gunuam io the authorization of this morigage, includimg without limitation. sums spent in payment of taxcs,
- | azsessments, insurance of other liens and interest thereon, and shall do and perform | other acts and things hercin agreed 10 be dong, this conveyance
i shall be nuli and void; otherwise it shall remain in full force and effect.

{

Ry 25. That any promise made b{lh!nnglgm hercin 1o pay money may be enforced by a suil at law, and the security of this mortgage shall nol be waived
H | thereby, and as io such debts the Morigagor waives all rights of exempiion under the faws and Conslilution of the State of Alabama and agrees to pay as
: {  permiiied by law a reasonable attorney's fee for the collection thereof.

g . 76. That no delay or failure of Morigagee to exercise any option herein given or reserved shall constitute a waiver of such option or estop Mortgagec |
: from afterwards exercising same or any other option at any lime, and the payment, or contracting lo pay, b{ Mortgagee of anything Mortgagor has herein _i
: | agreed to pay shall not constitute a waiver of default of Morigagor in faiting io make said payments and shall not estop Morigagee from foreclosing this

morigage on account of such failure of Morigagor. |

. 27. That wherever and whenever in this morigage it shall be required or permitied thet notice or demand be Fwen or served by any party. such |
B ] notice or Jemand shall be given or served, and shall not be deemed to have been given or served unless in writing and orwarded by registered or ceriilied
:.:L-i ! mail, return receipl requested, addressed as follows: v

To Mortgagos: Tom Lacey Construction Co., Inc,
| P.0. Box 696 i

Helena, AL 35080
To Mortgagee: The Colonial Bank

P.0. Box 1887
Birmingham, AL 35201
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28, That singular or ptural words used herein 1o designaie the Mnﬂ?iar shall be construed 10 refer to the maker of this morigage, and all covenants i
the

|  and agreements hercin contained shall bind the successors and asgigns o

1 Mortgagor, and every oplion, right and privilege herein reserved or secured
‘ (o Mortgagee shall inure 10 the benefit of its successors and assigns.

29, That the unenfo ruahilit{ or invalidity of any provision or provisions of 'tl_a_is mortgage shall not render any other provision or provisions herein
| mntginédhunfnfnrcublc or invalid. All rights or remedies of Mortgngee hercunder are curmulative and not alicrnative, and are in addition 10 those
provi y law,

‘ IN WITNESS WHEREOF, the undersigned (has) (have) sct (its) (his} (her) (their) hand(s) and seal(s). on the day and year first above written,

TOM LACEY CONSTRUCTION CO., INC.

|  WITNESSES:
!. By ’/Zw“ﬂ /9 :’{ EAL)
| | ~ Its: President
| (SEAL)
' |
; (SEAL)
! ir
g | LHB/wp .
?
e
.' -
;|8
j |
. =
1'?1 | e -
3 | SraTE OF ALABAMA
q ' COUNTY
T ‘ I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that
A [
'! li whoss name(s) (is) (are) signed 10 the foregoing éenveyance and who (is) {(are} knowa to me, acknowledged before me on this day that, being informed
: {  of the contenis of the conveysnce, (he) {:ﬁe}%they} executed the same voluntarily on the day the same bears dace. ‘
ja | Given under my hand and official seal this the day of 9
3 ' i
k ,
Hﬂ.-.,,sd#ﬂﬁtg_.—summ
i ‘ ERTIFY THIS
i NSTRUMENT WAS FILFp
3 STATE OF ALABAMA B
3 | JEFFERSON COUNTY 6 AHIO: I8
-Ij | . Y . .'r;::ﬂ:“m"" ' ..-.-_'_'..'r" - v gl :r oy
i I, the undemsigned, a Notary Public in and for said County, in said State, hereby ““‘fﬁhﬂjm LR
E | Thomas Dwight Lacey _
: | hose name a8 President of__Tom Lacey Construction Co., InC. ., issigned wothe forcgoing
H I_ :ﬂﬂu::}’l:lﬂ and who is known 10 mé, acknowledged before me on this day lhat.“l;cin; informed of the contents of the conveyance, he, as such olhicer
| and with full authority, executed the same voluntarily for and as the act of said corporation.
L Given under my hand and official seal this the 318t day of ' l July 1990
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| This instrument prepared by: Stephen T. Hodges

T Colonial Bank |
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