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MORTGAGE

\ﬂ 3 | (Pr.eticipation)

This mortgage made and entered into this 2Bth day nl" ]UHE ’
1990 | by and between Jimmy thyes and Billy R. Hatl!(.v

(herzinafler referred to as mortgagor) and “ The Peoples Savinga Bank

/ (hercinafier referred (o as
morigagee), who maintains n office and place of busine.r 4./520 Sacond Avenue North, Clanton, AL 35045

WITNESSETTI, that for the consideration hereinafti: intz, cecelpt of which is hersby acknowledged, the monigagor does hereby

mnrgage, sell, grant, assiyn, and convey u-to the mortgr 22 i successors and aasigns, all of the following described praperty situated
and being in the County of  Shelby

Suate of Alabsma

SEE EXHIBIT “A"™ ATTACHED HERETO FOR COMPLETE LEGAL DESCRIPTION

L]

The mortgagors herein certify that :he sbove described property constitutes no part of
theilr present homestead.

Together with and including all buitdings, all fixtures inciuding but nol Kmiled 10 all plumbing, heating, lighting, ventilating, refrigerating,
‘n¢inerating, air conditioning apparatus, and elevators {the morigagor pereby declaring that it is intended that the itema herein enumersted
shall be deemed to have been permanently installed as part of the realty), and all improvements now or hereafter existing thereon; the
nereditaments and sppurtenances and all other rights thercunte belonging, or in anywise appertaining, and the reversion and reversions,
remainder and remainders, all rights of red = ption, and Lhe rents, issues, and profits of the abave described property {(provided, however,
that the mongagor shall be entitled to e possession of said property and 10 coliect and retain the rents, issues, and profits until default
hereunder). To have and to hold the 33 1c unto the mcrtgagee and the successors in interest of the mortgagee forever in fee simple or
such other estale, if any, as is stated herain,

The mortgagor covenanls that he is «owfully scized and possessed of 1nd has the right to selt and convey said propersy; that the
same is free from all encumbrances except as hereincbove recited; anu that he hereby binds himself ;d his successors in intéreal Lo

warrant and defend the title aforesrid thereto and every pant thercof against the claims of all OMBOEVEr.
This instrumenl is given (o secure ¢ yment of » promissory note dated Aﬁ# June 23 s 1990 in the
principal sum of § 480,000.0 signed by Jimmy Lee Hayes and\Billy R, Hatley,

in behalf of  each :I.ndividua ly ‘and as general vartners d/b/a Peaches & Cream of Chilton

County, Inc. éfq /
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1. The mortgagor covenants and agrees sa follows:

& He will promptly pay the indebtedness evidenced by said promissory note at the times and in the manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines, of impaoaitions, for
which provision haa not been made hereinbefore, and will promptly deliver the official receipts therefor to the said mortgagee.

¢. He will pay such expenses and fees as may be incured in the protection and maintenance of said property, including the
fees of any attorney employedbyﬂummmImmemuﬂumutmyumufmmmmmﬁhym.mfmm
by mortgagee's sale, or court proceedings, or in any other litigation or proceeding affecting aaid property. Attorneys’ fees reasonably
iwcurved In any other way shall be paid by the mortgagor.

a*mmumwﬂmmmmmﬂnmmmmaﬂeﬂmww;umnrm
mmmmmﬂmwmwmwmuwmwmw.
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LHawillnntrenturﬂp\mpaﬂnlthemntnfnﬂnmrmpdpropﬂWnrdﬂmﬁah.urmm.urﬂmlﬂaﬂrlitu'
myhuuﬂmﬂmmmmmﬂnw.
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3. The mortgagor covenants and sgrees that if he shall fall to pay said indebtedness or any pari thereof when due, or shall fail to
perform any covenant or agreement of this Instrument or the promissory note secured hereby, the entire Indebiedness hereby secured
shall immediately become due, payable, and collectible without notice, at the option of the mortgagee or assigns, regardiess of maturity,
and the morigagee or his assigns may before or after entry sell suld property without appraisement (the morigagor having walved and
assigned to the mortgagee all rights of appraisement):

{T) at judicial sale pursuant to the provisions of 28 US.C. 2001 (a); or

(II) at the option of the mortgagee, ¢ither by auction or by solicitation of sealed bids, for the highest and best bid complying
with the terms of sale and manner of payment specified in the pubiished notice of sale, first giving four weeks’ notice of the thime,
terms, and place of such sale, by advertisement not less than once during each of said four woelks in a newspaper publisived or
distributed In the county in which said property is situated, all other notice being hereby waived by the mortgagor (and sald
morigagee, or any person on behalf of said mortgagee, may bid with the unpaid indebtedness evidenced by sald note). Saild sale
shall be held at or on the property 10 be sold or at the Fedéral, county, or city courthouse for the county in which the property
is tocated, The mortgagee s hereby authorized to execute for and on behalf of the mortgagor and to deliver to the purchaser st
such sale a sufficient conveyance of said property, which conveyance shall contain recitals as to the happening of the defanlt
upon which the execution of the power of sale hereln granted depends; and the sald mortgagor hereby constitutes sand appoints
the morigagee or any agent or attorney of the mortgagee, the agent and attorney In fact of sald morigagor to make such recitals
and to execute said conveyance and hereby covenants and agrees that the recitals so made shall be effectual to bar all squity or
right of redemption, homestead, dower, and all other exemptons of the mortgagor, all of which are hereby expressly waived and
coniveyed Lo the morigagee; or

(i) take any other appropriale action pursuant to state or Federal statute cither in state or Federal court or nl.her'u;'lae for
the disposition of the property.

En the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the mortgagor shall then become
and be tenanta holding over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in
accordance with the provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled with an
interest and are irrevocable by death or ﬂlhBrWi:H-E llnd are gmnted as cumulative to the remedies for collection of said indebledness
' pmvided by law.

4. The proceeds of any sale of aaid pmperty in accordance with the preceding paragraphs shall be applied first to pay the costs and
_ expenua of said sale, the expenses incurred by the mortgagee for the purpose of protecting or maintaining sald property, and reasonable
attorneys’ fees; becondly, to pay the indebtedness agcured hereby; and thirdly, to pay any surplus or excess (o the person or persons
~ legally entitied thereto.

5. In the event said property is sold at a judicial foreciosure sale or pursuant to the power of saje hereinabove granted, and the
proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by said promissory nole, the mortgagee
will be entitled to a deficiency judgment for the amount of the deflciency without regard (o0 appraisement.

-k 299 _PMJE 746

8. In the event the mortgagor fails to pay any Federal, state, or local tax assessment, income tax or other tax lien, charge, fee, or
other expense charged against the property the mortgagee is hereby authorized at his option (o pay the same. Any sums s0 paid by the
mortgagee shall be added to and become a part of the principal amount of the indebtedness evidenced by sald note, subject to the same
terms and conditiona, If the mortgagor shall pay and discharge the indebtedness evidenced by said promissory note, and shall pay such
sums and shall discharge all taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then
this mortgage shall be canceled and surrendered.

. I

7. The covenants herein contained shall bind and the benefits' and advantages shal! inure to the respective succeasora and assigns
of the parties hereto. Whenever used, the singular number shal! include the plural, the plural the singular, and the use of any gender
shall include all genders. |

B.Huwﬂmufmycmmtherehurul'theohllpl,unnmuredheuhrmnﬂmrﬂmuwrunerbcheldmhelwﬂmofﬂu
terms hereof or of the note secured hereby.

9. A judicial decree, order, or judgment holding any provision or portion of this instrument Invalld or unenforceable shall not in any
way impalr or preclude the enforcement of the remaining provisions or portions of this Instrument.

10. Any written notice to be Issued to the mortgagor pursuant to the provisions of this instrument shall be addressed Lo the mortgagor at

P. 0. Box 310, Clanton, Alabama 35045 and any written notice to be ssued to the mortgagee shall
be addreased to the morigagee at 620 Second Avenue North, Clanton, Alabama 35045

BBA FORM 928 (11-85)
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5 STATE OF ALABAMA (Add Appropriste Acknowledgment)

!

1

S CRILTON COUNTY

g E -

P w I, the undersigned authority, a Notary Public in and for eaid
1 = 8 | |

A ‘#E County, in said State, hereby certify that Jimmy Lee Hayes and Billy R.
3 e
i& E;g Hatley, whose names are signed to the foregoing conveyance, and who are known
"
& = to me, acknowledged before me on this day, that, being informed of the
. [ :

' -~

contents of the conveyance, they executed the gsame voluntarily on the day the

same bears date.

Given under my hand and official seal this 28th day of June,
1990,

TO
RECORDING DATA
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EXHIBIT A

DESCRIPTION:
PART OF S.£. 1/¢ SECTION 3!, TOWNSHIP 19 SOUTH, RANGE 2 WEST, SHELBY COUNTY,

ALABAMA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID 1/4 SECTION; THENCE RUN EAST ALONG
THE SOUTH LINE OF SAME FOR 1,826.71 PEET: THENCE 122° 59' 53" LEFT AND RUN
' NORTHWESTERLY FOR 399.97 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF
OAX HOUNTAIN PARK ROAD; THENCE CONTINUE NORTHWESTERLY ALONG THE SAME COURSE
. FOR 846.69 FEET: THENCE 91°* 18' 39" RIGHT AND RUN NORTHEASTERLY FOR 152.01
.. FEET: THENCE 90° 00' LEFT AND RUN NORTHWESTERLY FOR 349.02 FEET; THENCE §0°
" 00' LEFT AND RUN SOUTHWESTERLY FOR 160.00 FEET; THENCE 88° 41' 21" RIGHT AND
" RUN NORTHWESTERLY FOR 25.0 FEET TO A POINT ON THE SQUTH RIGHT OF WAY LINE OF
ALABAMA HICHWAY 119; THENCE 91° 18° 39“ RIGHT AND RUN NORTHEASTERLY ALONG

OO SAID RIGHT OF WAY LINE FOR 253,07 FEET; THENCE 14° 02' 10* RIGHT AND CONTINUE
M yORTHEASTERLY FOR 9.5 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF A
IT:COUHTY ROAD; THENCE 30°% 57' 50" RIGHT AND RUN EASTERLY ALONG SAID RICHT OF
LWAY  LINE FOR 62.56 FEET TO AN ANGLE POINT IN SAID RIGHT OF WAY; THENCE 45°
cn00' RIGHT AND RUN SOUTHEASTERLY ALONG SAID RIGHT OF WAY LINE FOR 390.67 FEET
C™TO AN ANGLE POINT IN  SAID RIGHT OF WAY; THENCE 90° Q0' LEFT AND RUN
C\yORTHEASTERLY FOR 575.98 FEET TO A POINT ON THE WESTERLY RIGHT OF WAY LINE OF
. I-65 SERVICE DRIVE; THENCE 86° 19* 31" RIGHT AND RUN SOUTHEASTERLY ALONG SAID
SRICHT OF WAY FOR 142.98 FEET; THENCE 22° 07' 10" RIGHT AND RUN SOUTHEASTERLY
" ALONC SAID RIGHT OF WAY LINE FOR 266.08 FEET TO THE BEGINNING OF A CURVE TO
TNE RIGHT SAID GCURVE HAVING A RADIUS OF 3,579.72 FEET AND SUBTENDING A CENTRAL
ANGLE OF 3°® 16' 07"; THENCE 8° 19’ 34" RIGHT TO THE CHORD OF SAID CURVE AND
RUN SOUTHERLY ALONG THE ARC OF SAID CURVE AND ALONG SAID RIGHT OF WAY LINE FOR
3J5.1S FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID CURVE AND
SAID RIGHT OF WAY LINE FOR A DISTANCE OF 169.07 FEET TO THE END OF SAID
CURVE; THENCE FROM SAID CHORD, 9° 37' 54" LEFT AND RUN SOUTHEASTERLY ALONG
SAID RICHT OF WAY LINE FOR A DISTANCE OF d46.32 FEET TO A POINT; THENCE TURN
AN ANGLE TO THE RIGHT OF 95° 36' 03" AND RUN SOUTHWESTERLY FOR 240.53 FEET 710
A POINT; THENCE TURN AN ANGLE TO THE RIGHT OF 95° 08' 53" AND RUN
NORTHWESTERLY 128.03 FEET TO A POINT; THENCE TURN AN ANGLE TO THE RIGHT OF
E4° 24°*' 19" AND RUN NORTHWESTERLY 250.0 FEET TO THE POINT OF BEGINNING.

SIAFE 07 ALA. SHELRY Co.
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